TOA AN NHAN DAN CAP CAO CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG DPoc 1ap - Tw do - Hanh phic

Ban an sd: 555/2023/HS-PT
Ngay: 29-11-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dong xét xir phiic tham gom cé:
Thdam phan - Chui toa phién toa:  Ong Nguyén Cuong
Cdc tham phan: Ong Pham Ngoc Thai
Ong Truwong Cong Thi

- Thuw ky phién toa: Ong Pham Minh Hoang, Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.

- Dgi dién Vién Kiém sdt nhan dén cdp cao tai Pa Nang tham gia phién
toa: Ong Quach Pire Diing, Kiém sat vién.

Ngay 29 thang 11 ndm 2023, tai diém cau Trung tim tru s¢ Toa an nhan
dan cép cao tai PBa Nﬁng va tai Piém cau thanh phﬁn Ho1 truong xét xtr, Tru s&
Toa an nhan dan tinh Quang Ngai (co s¢ tam tai Try s& Toa an nhan dan huyén
Son Tinh; dia chi: Khu T xa T, huyén S, tinh Quang Ngai), Toa 4n nhan dan cép
cao tai Pa Ning xét xir phuc thim cong khai bang hinh thuc truc tuyén vu an
hinh sy thy 1y s6 525/2023/TLPT-HS ngay 24 thang 10 ndm 2023 ddi véi bi céo
Nguyén Van T vé t6i “Trém cdp tdi san”. Do c6 khang cdo cua bi cdo d6i véi
Ban an hinh sy so tham s6 67/2023/HS-ST ngay 11/9/2023 cua Toa 4n nhan dan
tinh Quang Ngai.

Bi cao co khang cdo

Nguyén Vin T; sinh ngay 01/10/1990, tai tinh Quang Ngii; noi cu tra:
Thon T, xa P, thi xa D, tinh Quang Ngai; nghé nghiép: Lao dong tu do; trinh do
hoc van: 10/12; dan tdc: Kinh; gidi1 tinh: Nam; ton gido: Khong; quéc tich: Viét
Nam; con Ong Nguyén B va ba Mai Thi Kim H; vo, con: Chua c6; tién
an, tién sy: Khong; bi bat tam giam tir ngdy 14/12/2012 cho dén nay, c6 mat.

- Ngwoi bao chita cho bi cdo Nguyén Vin T:Luat su Nguyén G-Vin
phong L, Doan Luat su tinh Q, c6 mat.

NOI DUNG VU AN:
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Qua cdc tdi ligu cé trong hé so vu dn va qud trinh xét héi, tranh ludn tai phién
toa, ndi dung vu dn dwoc tém tit nhw sau:

Ngay 24/11/2012, nhan dugc tin bao tai nha 6ng Vo C & thon T, xa P,
huyén D (N 1a thi xd D), tinh Quang Ngii bi ké gian dot nhip vao troém cip tai
san. Co quan Canh sat diéu tra - Cong an tinh Q di thanh lap doan kham
nghiém, tién hanh kham nghiém hién trudng vu an, thu giit ddu vét va cc vat
ching cia vu an. Qua xac minh ban dau xéac dinh Nguyén Van T & thon T, xa P,
thi xa D, tinh Quang Ngii 1a ddi twong c6 nhiéu nghi van, Co quan diéu tra da
triéu tap Nguyén Vian T dén tru s& dé xac minh lam 3.

Tai Co quan diéu tra Nguyén Van T da khai nhan: Khoang 8 gid 00 phat ngay
24/11/2012, T di bd qua nha 6ng Vo6 C ¢ cung thon T, xa P, thi xa B, tinh Quang
Ngii. Thay nha 6ng C khong c6 ai ¢ nha, nén T di nay sinh ¥ dinh d6t nhap vao
nha 6ng C dé trom cip. Tay di dy cong vao trong, khép cong lai, tién vé phia
ctra chinh dung tay x6 vao cira dé chdt ctra bén trong roi xudng nhung khong
duoc nén T di vong qua cua bép phia sau bén phai nha, dung tay nam hai canh
clira rung nhleu lan 1am chdt ctra bén trong nha roi xudng, T mé cira, di vao bén
trong nha rdi déng cira, chét trén lai. Tay di vao phong khach nhin thay 01 ta
dung bang gd, T dung tay giat mé 02 canh cua tu dé tim, léy trom tai san, nhung
do tu khoa nén khéng mo dugce. Tay tiép tuc di vao trong budng nha ngang, thay
01 givong va 01 két sat ké sat twong. T da dung tay van niim tron khoa s cua
két sat khoang 3 - 4 1an nhung khong md dugc nén di md ctra trude nha ngang
di ra ngoai tim vat dung dé pha két sat. Thay 01 cdy xa beng dé & tuong phia
hong nha bép, canh giéng nude, T dd cam xa beng dem vao trong nha, dung dau
nhon xa beng choc vao khe két sat dé pha ket. Do choc xa beng nhiéu 1ﬁn khong
md dugce nén T di di ra trude san nha tiép tuc tim dung cu dé pha két sat thi thay
01 hon da che, T da bé hon da vao trong nha dé xudng nén nha, ré1 dung xa beng
bay cho két st dich ra xa tuong, dung tay day két sat ngd nam xudng nén nha.
Tiép do, T d3 lay tim vai 0 gan ket sat boc hon da roi dung 02 tay 6m hon da
dap manh vao cira két sat khoang 4 - 5 cai cho dén khi két sat bj lun 01 goc cira
tao ra khe ho thi T dung xa beng dua diu nhon vao khe ho nay cua st tao thanh
16 rong. Tay tho tay vao bén trong ket 1y ra 01 hop nhua c6 day nap. Do nghf la
khong co tai san nén T dé lai chiéc hop nhya nay ¢ goc phai trén mat ket sat. Sau
d6 tiép tuc tho tay vao bén trong lay ra 01 thi ni 16ng mau den, bén trong co
nhicu tién, loai ménh gia 200.000 dong va 500.000 dong. Ty dé tui tién xuong
nén nha, roi tiép tuc tho tay vao trong ngan trén cua két sat lay 01 tdi ni long
mau den khac, mé ra thay c6 nhiéu vang miéng (Pugc boc nhya trong sudt). Khi
da lay duoc nhiéu tién, vang nén T khong tiép tuc luc soat dé 1ay tai san nita ma
voi gom tién, vang di 14y, bo vao mot ti ni 16ng roi thoat ra ngoai bang ctra
chinh nha ngang. Khi di dén bui dira & canh ddng phia sau nha éng C, cach
khoang 52m vé hudng Béc, T dd gidu tién va vang vao d6 rdi vé nha. Dén t6i
cung ngdy, T di ra bui dra lay tGi tién, vang dem cat gidu trong bui cay dudi
phia sau nha. Pén ngay 28/11/2012, T di ra bui cdy dudi kiém tra thi tdi tién,
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vang da bi mat. (Bt luc 1146-1156, 1167-1172, 1183-1185, 1271-1273, 1290-
1292, 1316-1323, 1332-1424).

Theo cac bi hai khai sb tai san bi méat g(‘A)m 120.000.000 déng Viét Nam va 24
cay vang SJC. Trong do, c6 97.000.000 dong 1a tién ctua anh V5 Van T1 (Con
ong C) giri va 23.000.000 dong 1a tién lwong cta ba B3 Thi T2 (Sinh nim 1937,
can bd huu tri, tra tai Thanh phé HO Chi Minh) nh¢ 6ng C nhan; ) vang bi mat
la cua anh V6 Trung T3 (Con 6ng C) gui.

Ngay 04/3/2013, S¢ Tai chinh tinh Q c6 Cong vin s 480/STCQLGCS, xac
dinh: Thoi diém xay ra vu an ngay 24/11/2012 tri gia vang SJC gia mua vao la
4.700.000 dong/chi, ban ra 1a 4.780.000 ddng/chi. Can ¢t van ban xac dinh gia
vang cua S& Tai chinh tinh Q x&c dinh 24 lugng vang SJC c6 gid tri
1.147.200.000 dong (But luc 60-61).

Téng s6 tai san gia dinh 6ng C bi mat trom tai thoi diém nam 2012 1a
1.267.200.000 dong.

Sau khi xdy ra vu an, Co quan Canh sat diéu tra - Cong an tinh Q da khoi td vu
an va khai t6 bi can d6i vai Nguyén Vian T vé toi “Trém cdp tai san” theo Diéu
138 Bo luat hinh sy nam 1999. Trong giai doan diéu tra, truy td, Nguyén Van T
d3 thanh khan khai nhan hanh vi pham t6i néu trén. Két thuc diéu tra vu an, Co
quan diéu tra két luan c6 du can cir chung minh Nguyén Van T d thuc hién
hanh vi trdm cip tai san cua gia dinh ong V& C; Vién kiém sat c6 Cao trang
quyét dinh truy t6 Nguyén Van T dé xét xa vé tdi “Trém cdp tai san” quy dinh
tai khoan 4 Diéu 138 B¢ luat hinh sy ndm 1999,

Ngay 31/10/2013, Toa an nhan dan tinh Quang Ngai da dua vu an ra xét xur so
tham. Tai phién toa so tham, bi céo Nguyén Van T chéi t6i, kéu oan, khong thtra
nhén d3 thuc hién hanh vi trdm cap tai san nha 6ng Vo C va khai thoi diém xay
ra vu an khoang sang ngay 24/11/2012, T khong c6 mat tai hién truong vu an ma
dén 1o gach nha 6ng Q, 6 xom B, thon T, xa P, huyén D. Két qua xét xir so tham,
Hoi dong xét xu danh gia du can cu chimg minh Nguyén Vin T di thyc hién
hanh vi trém cap tai san cua gia dinh 6ng V& C, tuyén phat 15 nam tu.

Bi céo tiép tuc khang cao kéu oan, ngay 05/5/2014 Toa phic thim tai Pa Ning
da quyét dinh dua vu an ra xét xt phic tham, két qua xét xu thdy c6 du cin cir
ching minh Nguyén Vin T pham toi nén giir nguyén Ban 4n so tham, xur phat
Nguyén Vin T 15 nim tu (Bt luc 368-374; 457-460).

Sau khi xét xtr phuc tham, Nguyén Van T tiép tuc c6 nhiéu don khiéu nai kéu
oan. Ngay 25/02/2021, Toa 4n nhan dén t6i cao c6 Quyét dinh khang nghi giam
dbc tham d6i v6i Ban an phuc thim ngay 05/5/2014 cta Toa phuc thim Toa an
nhan dan ti cao tai Pa Nang. Ngay 12/11/2021, Hoi dong Tham phan Toa an
nhan dan téi cao ra Quyét dinh hity Ban an hinh su phtc thim ngay 05/5/2014
ctia Toa phuc thim Toa an nhan dan ti cao tai Pa Ning va Ban an hinh sy so
tham ngay 31/10/2013 cta Toa 4n nhan dan tinh Quang Ngai dé diéu tra lai.
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Co quan Canh sat diéu tra - BO C1 di tién hanh diéu tra lai vu an, két qua da
diéu tra 1am r6 nhitng ndi dung yéu cau dicu tra lai cu thé nhu sau:

Trong giai doan diéu tra lai, ban dau Nguyén Van T tiép tuc kéu oan, khong
nhan ti; dén ngay 26/8/2022, Nguyén Vian T thanh khan khai nhan: Khoang 8
gio 00 phut ngay 24/11/2012, T da dot nhap vao nha 6ng Vo C & cung thén T,
xd P, huyén D, tinh Quang Ngii cay pha két, trom cép tai san cua gia dinh ong
V5 C nhu ndi dung vy an di néu trén. Nguyén Van T khang dinh, nhimg 10i khai
nhan t01 tai Co quan diéu tra trong giai doan diéu tra so tham va giai doan diéu
tra lai 12 tw nguyén khong co6 ai huéng dan, khong bi ép cung, bic cung. Ly do
Nguyén Van T chéi toi 1a vi lo sg khi chap hanh xong hinh phat vé khong c6
tién tra 6ng C. Khi chéi tdi, T khai thoi diém nha 6ng C bi mét tai san, T dén 10
gach nha 6ng Q, & x6m B, thon T, xd P, huyén D 1a khong c6 that, nhim tao
ching ctr ngoai pham. Tay mong mudn dugc gia dinh khac phuc hau qua cho
ong Vo C dé duoc hudng khoan hong cia phap luat. (Bat luc 1332-1344).

Co quan diéu tra t6 chirc cho Nguyén Van T thue nghiém diéu tra theo 101 khai
nhan tdi cua bi cao, tu dién ta lai hanh vi dot nhap vao nha 6ng C, tim nhat hon
da, xa beng. Sau d6, dung miéng vai boc hon da ché dap vao canh ti két sat
nham khong tao tiéng dong 16n va khong c6 manh vun cua d4 dinh bam trén bé
mat két sat, soi vai bam dinh trén hon da ché; dung miii xa beng cay ngan bén
trén cua két sat tao khe hd, sau d6 tho tay vao trong ngan kéo két sat lay tai san.
Két qua phu hop véi 10i khai nhan toi ctia T va ban anh dién bién hién truong vu
an, vat cht’rng thu gitr (Bat luc 1097-1098).

Vé nguon gdc sb tai san cla gia dinh ong C da bi Nguyén Vin T chiém doat, két
qua dén nay xac dinh: Trong tong sb tién bi mat, c6 97. 000.000 ddng 1a tién cta
anh V3 Vin T1 (Con 6ng C) giri; 23.000.000 dong 1a tién luong cua ba DS Thi
T2, sinh nim 1937, can b huu tri, tra tai Thanh phé H6 Chi Minh nho ong C
nhan; con lai s6 vang bi mat 1a ctia anh V5 Trung T3 (Con 6ng C) giri.

Vé viéc truy tim s6 tai san bi Nguyén Van T chiém doat: Theo Nguyén Vin T
khai sau khi dot nhép vao gia dinh 6ng C chiém doat duoc tién, vang, T dem ra
cat gidu trong bui cay dudi phia sau nha T, nhung sau d6 bi mat. Co quan diéu
tra da 4p dung nhiéu bién phap xdc minh truy tim nhung dén nay khong tim
duoc dé thu gifr tra lai cho nguoi bi hai.

Tir nhitng néi dung trén, tai Bin dn hinh sw so tham sé 67/2023/HS-ST
ngay 11/9/2023 cua Toa an nhdn din tinh Quang Ngai da quyét dinh:

Ap dung vao diém a khoan 4 Diéu 173; cac diém s, u khoan 1 DPiéu 51;
Piéu 38 B luat hinh sy ndm 2015, stra doi, bd sung nam 2017.

Tuyén bé bi cdo Nguyén Vin T pham tdi “Trém cdp tai san”.

Xir phat: Bi cdo Nguyén Van T 12 (Muoi hai) nam tu. Thoi han chap
hanh hinh phat tu tinh tir ngay bi bat tam giam (14/12/2012).


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20C%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20C%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%2022,%20th%C3%B4n%20Trung%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20Kh%C3%A1nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20C%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Th%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Th%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Trung%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20S%C6%A1n,%20x%C3%A3%20Ph%E1%BB%95%20C%C6%B0%E1%BB%9Dng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

Ngoai ra, Ban an so tham con quyét dinh vé phan trach nhiém dan sy, an
phi va quyén khang cao theo quy dinh cua phap luét.

Trong thoi han luat dinh, ngay 15/9/2023, bi cdo Nguyén Vin T c6 don khang
cdo v&i nd1 dung xin giam nhe hinh phat.

Tai phién toa bi cao Nguyén Vin T thtra nhan hanh vi va t6i danh nhu
Toa 4n cip so thim xét xir 1a dung. Trong 151 noéi sau cung, bi cdo mong Hoi
ddng xét xir phuc thAm xem xét giam hinh phat cho bi céo.

Pai dién vién kiém sat nhan dan cap cao tai Pa Ning cho rang Toa an cap
so tham da ap dung day du cac quy dinh cua Bo luat t6 tung hinh sy, da xét xu
vu 4n ¢6 can clr va dang phap luat; hinh phat 12 nam ti 12 khoi diém cua khung
hinh phat, khong ning. Do d6, dé nghi Hoi dong xét xir phuc thim cin cir vao
diém a khoan 1 Piéu 355; Piéu 356 B luat t6 tung hinh sy: khong chap nhan
khang c4o cta bi cdo, giit nguyén Ban an so tham vé hinh phat d6i véi bi cdo.

Nguoi bao chita cho bi cao cho rang bi cao nhan thirc phap luat thap,
khong c6 tién an, tién su, bi cdo c6 nhiéu tinh tiét giam nhe, dé nghi Hoi dong
xét xtr phuc tham 4p dung Diéu 54 Bo luat hinh sy, xem xét giam hinh phat cho
bi cao.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu dn, can cir vao cdc tai liéu cé trong hé so vu dn va
qud trinh tranh tung tai phién toa, xem xet y kién ciia Nguoi bao chiva va quan
diém ciia Vién kiém sat, Hoi dong xét xir phiic tham nhdn dinh nhw sau:

[1] Tai phién toa phuc ‘gham hom nay, bi cdo Nguyén Vin T thira nhan hanh
vi va t01 danh nhu Toa an cap so tham xét xur 1a dang, chi gilt nguyén khang cao
xin giam hinh phat.

[2] Hanh vi pham toi cia Nguyén Vin T: Sau khi diéu tra lai va tai phién
tda, bi cdo Nguyén Vin T thira nhan toan bo hanh vi pham tdi ciia minh, 101 khai
nhan td1 cua bi cdo phu hop véi 1o1 khai ciia nguoi bi hai va céc tai liéu chig
ctr thu thap tai hd so vu an nén du cin ¢ xac dinh: Vao khoang 08 gi 00 phut
ngay 24/11/2012, Nguyén Vin T 1én It vao nha 6 ong Vo C ¢ thon T, xa P, huyén
b (N la thi xa D), tinh Quang Ngai dép pha ket sat, chiém doat 120.000.000
dong va 24 luong vang SJC. Tong gia tri tai san bi cdo chiém doat tai thoi diém
nim 2012 1a 1.267.200.000 dong.

Hanh vi1 cua bi cao Nguyén Van T thuc hién vao nam 2012 néu trén da du
yéu t6 cdu thanh toi “Trom cip tai san” theo quy dinh tai khoan 4 Diéu 138 B
luat hinh sy nam 1999, sira doi, bé sung naim 2009. Tuy nhién, vi mirc hinh phat
quy dinh tai khoan 4 Piéu 173 B6 luat hinh sy nam 2015, sira doi, bod sung nam
2017 quy dinh nhe hon muc hinh phat quy dinh tai khoan 4 Diéu 138 Bo luat
hinh su nam 1999, stra doi, b6 sung nim 2009. Do do, dé ap dung c6 loi cho bi
céo theo quy dinh tai diém b khoan 1 Diéu 2 Nghi quyét 41/2017/QH14 ngay
20/7/2017 ctia Qubc hoi. Toa 4n cap so tham xét xtr bi cao Nguyén Van T vé toi
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“Trom cép tai san” theo diém a khoan 4 DPiéu 173 B6 luat hinh sy ndam 2015, sta
doi, bd sung nam 2017 1a c6 can cuir, dung nguoi, ding to1, ding phap luat.

[3] Xet khang cao xin giam hinh phat cua bi cao Nguyén Vin T, Hoi df)ng
xét xir phuc thim thay rang, bi cdo ¢ nhiéu tinh tiét giam nhe: Sau khi diéu tra
lai, tai phién toa so tham, phuc thdm bj cdo thanh khan khai bao, an nin hdi cai;
trong gia doan so thim bi cdo dé nghi gia dinh khic phuc hau qua cho ngudi bi
hai; trong thoi gian tam giam tai Trai tam giam Bo C1, Nguyén Vin T da lap
cong, kip thoi phat hién, ngan chan bi can cung bué)ng giam ty sat va dugc Trai
tam giam khen thuéng. DAy 13 tinh tiét giam nhe trach nhiém hinh sy quy dinh
tai diém s, u khoan 1 Piéu 51 B¢ luat Hinh sy dugc 4p dung cho bi céo. Bi cao
khong phai chiu tinh tiét ting ning nao. Tir d6 Toa 4n cap so tham xu bi cdo
khoi diém ciia khung hinh phat 1a c6 can ¢t va phu hop. Bi céo khang cdo xin
giam hinh phat nhung khéng c6 tinh tiét giam nhe nio méi nén khong duoc chap
nhan.

Y kién ma Luét su dua ra, cac tinh tiét giam nhe trach nhiém hinh sy da
dugc Toa an cap so thdm xem xét ap dung. Con ¥ kién vé nhéan thie phap luat
thap thi khong chdp nhan vi trinh d6 hoc van cia bi céo 1a 10/12, mat khac bi
c4o thuc hién hanh vi trém cip tai san thi khong thé xem 13 nhén thirc phap luét
thap Vé ap dung Piéu 54 Bo luat hinh su, Diéu luat quy dinh “Toa an c6 thé
quyet dinh...”, trong truong hop nay, Toa an khong thé ap dung Piéu 54, vi tinh
chat hanh vi, hau qua ctia vu 4n, s tién ma bi céo chiém doat rat 16n.

~ Tu phan tich va lap luan trén, Hoi dong xét xir phiic tham thay rang Toa an
cap so tham da xét xur vu an c6 can cu va dung phap luét; hinh phat tuyén do6i
V@i bl cdo twong xung voi tich chat hanh vi va hau qua cua vu an. Do d6, Hoi
dong xét xur phuc thdm khong chap nhéan khang cao cua bi cao, gilt nguyén Ban
an so tham veé hinh phat do1 véi bi céo.

Vé an phi phuc tham hinh sy: Do khang cao khong dugc chap nhén nén
Bi cao Nguyén Van T phai chiu 200.000 dong an phi hinh sy phtc tham theo
quy dinh.

Céac quyét dinh khac cua Ban an so tham khong bi khang co, khang nghi
co hi¢u lyc phap luat ké tir ngay hét thoi han khang cado khang nghi.

Vi cac 1€ trén;

QUYET PINH:

Cin cir vao diém a khoan 1 Dicu 355; Piéu 356 By luat t0 tung hinh sy:
Khoéng chap nhan khang cdo cta bi cao Nguyén Van T, gilt nguyén Ban an so
tham.

‘ 1. Ap dung vao diém a khoan 4 Diéu 123; cac diém s, u khoan 1 Piéu 51;
Dicu 38 B0 luat hinh sy ndm 2015, stra d61, bd sung ndm 2017.
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Xu phat: Bi c4o Nguyén Van T 12 (Mudi hai) nam t0, vé t9i “ Trom cap tai
san”. Thoi han chap hanh hinh phat tu tinh tor ngay bi bat tam giam
(14/12/2012).

2. V& 4n phi phac tham hinh su: Can clr Diéu 136 B6 luat t6 tung hinh su
va ¢ diém b khoan 2 Diéu 23 Nghi quyét sd 326/2016/UBTVQH14 ngay

30/12/2016 cua Uy ban Thuong vu Qudc hoi khoa XIV “Quy dinh vé muc thu,
mién, gidm, nop, quan 1y va st dung an phi va 1& phi Toa an”.

Bi c4o Nguyén Vian T phai chiu 200.000 ddng an phi hinh sy phtc thim
hinh su.

Céc quyét dinh khac cua Ban an so tham khong bi khang céo khang nghi c6
hi€u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I - TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Quang Ngai,

- VKSND tinh Quéang Ngai; (D k)

- Co quan CSDT-Cong an tinh Quang Ngai;

- Phong HSNV-Cong an tinh Quéng Ngai;

- Co quan CSTHAHS-CA tinh Quang Ngai,

- S& Tu phap tinh Quang Ngai; Nguyén Cuong
- Trai tam giam Cong an tinh Quang Ngai;

- Bi céo;

- Cuc THADS tinh Quang Ngai;

- Nguoi tham gia t6 tung khac;

- Luu HSVA, PHCTP, LT.
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