_TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA - VONG TAU . Pdc 1ap — Tu do — Hanh phiic

Ban 4n s: 24/2019/HNGD- PT
Ngay 18 thang 11 nam 2019
“VIv ly hon”

, ‘ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BA RIA-VUNG TAU

- Thanh phan Hpi dong xét xir phiic thdim gom co:

Thdm phdan-Chii toa phién toa: Ba Nguyén Thi Phuong Bic

Cdc tham phan: Ong Nguyén Minh Chau

Ong Poan N Thién

- Thw ky phién toa: Ba Lé Thi Hoa - Thu ky Toa an nhan dan tinh Ba Ria —
Viing Tau.

- Dai dién Vién kiélgz sdt nhdn dan tinh Ba Ria — Viing Tau tham gia phién
toa: Ba Bui Thi Doan — Kiém st vién.

Ngay 18 théng 11 ndm 2019 tai try s¢ Toa 4n nhén dén tinh Ba Ria — Viing
Tau, xét xur phuc thdm vy 4n hon nhan va gia dinh thy 1y s6: 16/2019/TLPT-HNGD
ngay 08 thang 10 nam 2019 v¢ viéc “Ly hon”.

Do ban 4n hdn nhan va gia dinh so tham s6 16/2019/HNGD-ST ngay 09 thang
8 nam 2019 cua Toa 4n nhan dan thanh pho Ba Ria, tinh Ba Ria — Viing Tau bi khang
cao.

~ Theo Quyét dinh dua vu 4n ra xét xir s6 21/2019/QD-PT ngay 15/10/2019;
Quyeét dinh hoan phién toa so 14/2019/Qb-PT ngay 01/11/2019 giira cac duong su:

- Nguyén don: Ba Huét Thai Phuong T, sinh nam 1991; Bia chi: T6 1, khu phd
5, phuong L, thanh pho B, tinh Ba Ria — Viing Tau; Dia chi lién lac: 15/7 O 4 khu
pho H, thi tran A, huyén D, tinh Ba Ria — Viing Tau (c6 mat).

Nguoi bdo vé quyén va loi ich hop phdp cua ba T: Ba Nguyén Diém G- Luat
su thudc Vin phong luat su ho V. va 6ng Nguyén Hai B, sinh nam 1974 1a luat su
thugc Cong ty Luat TNHH B thudc Poan luat su tinh Ba Ria — Viing Tau (c6 mat).

- Bi don: Ong Thai binh N, sinh nam 1986; Dia chi: 28 V6 Duy Ninh, T6 1,
Khu pho 5, phuong L, thanh pho B, tinh Ba Ria — Viing Tau (c6 mat).

- Nguoi co quAyé‘n loi, nghia vy lién quan: Ba Huat Thai Phuong H, sinh nim
1991; Pia chi: 15/7 O 4 khu phd H, thi tran A, tinh Ba Ria — Viing Tau (c6 mat).

Nguoi dai di¢n hop phdp: Ba Huéat Thai Phuong T, sinh nim 1991; Dia chi: T6
1, khu phd 5, phuong L, thanh phé B, tinh Ba Ria — Viing Tau. Dia chi lién lac: 15/7
O 4 khu phd H, thi tran A, huyén L, tinh Ba Ria — Viing Tau (theo gidy iy quyén
ngay 04/7/2019 c6 mat).
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- Nguoi khang cao: Bi don 6ng Thai DPinh N.
NOI DUNG VU AN:
Nguyén don ba Hudt Thdi Phwong T trinh bay:

- V& hon nhan: Qua thoi gian tim hiéu Ba va dng Thai Dinh N ti nguyén chung
song v4i nhau tir nam 2015, dén ngay 05/8/ 2016 moi diang ky két hon tai Uy ban
nhan dan thi trin A, huyén L, tinh Ba Rja — Viing Tau. Trong qué trinh chung song
giita Ba va ong N d3 nay sinh nhiéu mau thuin, doi séng vo chéng khong hanh phuc.
Nguyén nhan phat sinh mau thuan 13 do tinh tinh khong hop, bat dong quan diém
song va nu6i day con chung tur do hai vo chdng thuong xuyén gay g0, cai nhau. Vo
chdng Ba da nhiéu 1an hoa gii, han gin nhung tinh trang mau thuin cang cing thang
hon. Nay, Ba khong con tinh cam gi v&i ong N nita nén dé nghi Toa giai quyét cho
Ba dugc ly hon vai 6ng Thai Binh N.

- V& con chung: Vg chdng Ba c6 01 con chung 1a chau Thai Pinh Minh A, sinh
ngay 20/11/2016. Ba c6 nguyén vong duogc truc tiép chim soc, nudi con chung Vi
chau chua du 36 thang tudi, Ba c6 cong viéc 6n dinh, ¢ chd & va tu cach dao duc. Ba
khong yéu cau éng N cip dudng .

- Vé tai san chung: Ba va ong N da thoa thuan va giai quyét xong, khong yéu
cau Toa giai quyet.
- V& no chung: Khong yéu cau giai quyét.
Bi don, 6ng Thai Dinh N trinh bay:

- Vé hon nhan: Ong dong y v0i trinh bay cua ba T Vé viée chung song va keét
hon. Ong thira nhan quaé trinh chung song hai vo chong phat sinh nhiéu mau thuin, do
tinh tinh khong hoa hop, bat dong quan diém song. Ba T it quan tam cham soc con
ma Ong 1 ngudi tryc tiép quan xuyén cham soc con. Hai vo chong ciing ¢6 gang hoa
giai nhung khong thanh. Nay ba T xin ly hon thi Ong dong .

- V& con chung: Ong va ba T ¢6 mdt con chung nhu ba T trinh bay. Ong ciing
¢ nguyén vong nudi con vi thu nhap cua ba T chi ¢6 hon 3 triéu ddéng mot thang, chd
& chat choi, diéu kién khong bao dam, cong viéc cua ba T 1a MC, tham gia cac hoat
dong giai tri nén thuong ban ron vao bu01 tb1, cudi tuan. Tir thang 12 nam 2018 dén
nay chau dang séng véi Ong rat tot. Vé cip dudng nudi con Ong khong yéu cau.

- V& tai san chung: Ong x4c nhan d3 giai quyét xong khong yéu cau Toa 4n giai
quyét.

- Vé no chung: Khong co6 va khong yéu cau Toa giai quyét.

Nguwoi c6 quyén loi nghia vu lién quan: Ba Huat Thai Phuong H trinh bay: Ba
1a chi ru¢t cua ba T. Nam 2017 ba c6 mua chiéc xe may hiéu Honda SH Mode bién
s0 72K1-449.05 véi s tien 56.000.000 dong. Ba 1a nguoi dung tén trén giay dang ky
xe. Do em gai Ié’ ba T khong c6 xe di lai nén Ba da cho muon, vi la chi em rudt nén
khong c6 lam giay to. Pay la tai san ciia Ba khong lién quan dén vo chong ba T 6ng
N.

Nguwoi lam chirng:



1. Ba Tran Thi Hong S trinh bay: Ba 1a Chi hoi truéng Chi hoi Phu nit va & gan
nha ctia cha me dng Thai Pinh N. Sau khi két hon 6ng N ba T dugc cha me cho &
riéng tai cin nha sat nha cha me. Thoi gian chung sdng Ba khong thiy hai vo chong
cdi nhau nén nguyén nhan mau thuin Ba khong biét. Ba chi biét ba T thuong xuyén
di 1am ving nha, hang xom it gip. Ba thuong chimg kién ong N ty chim soc con
nho. Khoang thang 10 ndm 2018, hai vo chong mau thudn ba T vé nha me sinh song
dé con lai cho 6ng N. Sau khoang 2, 3 tuan, ba T ¢6 nho hoi phu nit can thiép dé don
con. Ba cling véi hoi phu nit phudng xudng nha 6ng N hoa giai, ba T xin dén con vé
nudi nhung gia dinh 6ng N khong dong . Hai bén thoa thuan cudi tuan ba T duoc
d6n con nhung Ba thiy chua 1an nao thdy ba T vé thim con va chau bé khong theo
me.

2. Ba Mai Thi L trinh bay: Ba la hang x6m cta cha me 6ng N. sau khi 6ng N
cudi vo dugce cho cha me cho & riéng tai cdn nha gan nha Ba. Thoi gian chung song
Ba khong thay hai vo chong mau thun, cai nhau, viéc mau thuin vo chong Ba khong
biét. Do nha Ba ¢ gan nén thay chi c6 6ng N cham soc viéc nha, chim con. Khi ong
N di 1am thi ong ba ndi trong chau. Hién nay ba T khong song cung dng N nita. Ba c6
chtng kién mot lan ba T dén bat chau bé, ba T ¢ doi bé con nhung chau bé khoc va
khong theo nén khong bat vé dugc. Tir d6 Ba khong thay ba T dén tham con nita.

3. Ba Bui Thi Tra M trinh bay: Ba 1a hoc tro cii cia 6ng Thai Pinh N. Ba
khong biét rd vé mdi quan hé vo chong ctia 6ng N ba T, Ba biét hai vo chong c6 mot
con chung. Ba ¢ chimg kién mot 1an khi Ba udng ca phé tai quan cua cha me ba T
thi théy ba ngoai chau be¢ thi ban ron ban nudc cho khach, ong ngoai thi stic khoe
khong t6t nén da dé chau bé té ngd. Con nha cura thi chat choi, nhiéu mudi, thiéu tién
nghi. Khi thay 6ng N dén chau bé da chay theo cha.

Tai Ban an hoén nhén va gia dinh so tham sb 44/2019/H NGD-ST ngay
09/8/2019, Toa an nhan dan thanh phd Ba Ria dé ap dung Khoan 1 bicu 28, diém a
Khoéq 1 biéu 35, diém a Khoén 1 Biéu 39, diém ¢ Khoan 1 biéu 217, biéu 246 Bé
luat To tung Dén su; cac Diéu’SS, 57, 81, 82, 83, 84 Luat hon nhan va Gia dinI{; diem
a Khoan 5 Di€u 27 Nghi quyét 326/2019/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hoi; tuyén xir:

1. Chép nhan yéu cau khdi kién ctia ba Huat Thai Phuong T.

- V& hon nhan: Cong nhan sy thuan tinh ly hon giita ba Huat Thai Phuong T va
ong Thai Dinh N.

- Vé con chung: Ba Huat Thai Phuong T va ong Thai binh N ¢6 01 con chung
la chau Thai Binh Minh A, sinh ngay 20/11/2016. Ba Huat Thai Phuong T duoc
quyén truc tlep nudi dudng con chung la chdu Thai Dinh Minh A, sinh ngay

20/11/2016 dén khi trudng thanh (du 18 tudi). Ba T khéng yéu cau 6ng N cip dudng
nuoi con.

_ Ngoai ra an so tham con tuyén &n phi, trach nhiém thim nudi con chung va
quyén khang cao theo luat dinh.

Ngay 13 thdng 8 nam 2019, ong Thai Dinh N 1am don khang céo yéu cau Toa

phtc tham sura an so tham theo hudng giao con chung la chdu Thai Binh Minh A cho



ong N truc tiép nudi dudng dén khi truong thanh. Ong N khéng yéu ciu ba T cép
dudng nudi con.

Tai phién toa phuc tham ong Thai Dinh N van giit nguyén yéu cau khang cdo,
ba Huét Thai Phuong T van giit nguyen yéu cau khoi kién; cac duong su khong thoa
thuan duoc v6i nhau vé viée giai quyét vu an.

Nguoi bao vé quyén va loi ich hop phép cua ba Huét Thai Phuong T trinh bay:
Chau Thai Dinh Minh A chua du 36 thang tudi, ba T ¢6 cong viéc 6n dinh, c6 chd ¢
1a can nha cha me cho vi vay dé nghi Hoi dong xét xir giit nguyén ban an so tham.

Y Kkién ciia dai dién Vién kiém sat nhan dan tinh Ba Ria — Viing Tau:

Vé viéc tuan theo phap luat cia Tham phan, thu ky, Hoi dong xét xtr va céc
duong su la ding theo quy dinh ctua phap luat.

Vé khang cdo: Ca ong N va ba T déu co cong viéc va nha ¢ 6n dinh du diéu
kién dé nuéi chau A. Ong N cho riang Ong 13 nguoi truc tiép cham séc chau Hoang tir
nho. Viéc ong N chiam séc chau A thi nhitng nguoi séng gan déu biét va ba T ciing
thira nhan nhung khong c6 nghia 1a ba T cham séc chau A khong t6t. Hon nita d6
cling l1a nghia vu cta cha me ddi v&i con. Chau A con nho, hién chua dua 36 thang
tu6i. Tai Khoan 3 Piéu 81 Luat hon nhan va gia dinh quy dinh “Con dudi 36 thang
tudi dugc giao cho me truc tiép nudi, trir truong hop ngudi me khong du diéu kién dé
truc tiép trong nom, chdm soc, nudi dudng, gido duc con hodc cha me cé thoa thuan
khac phu hop véi loi ich ctia con”. Ong N ciing khéng cung cdp dugc ching cir vé
viéc ba T khong du diéu kién truc tiép nudi chdu Hoang nén khong co co so chip
nhan khang céo ciia 6ng N. P& nghi Hoi dong xét xir phiic tham TAND tinh Ba Ria —
Viing Tau &p dung Khoan 1 Piéu 308 B¢ luat t6 tung nam 2015 giir nguyén Ban 4an
hén nhan so thim sé 44/2019/DSST ngay 09/8/2019 cua TAND thanh phd Ba Ria,
tinh Ba Ria — Viing Tau.

NHAN PINH CUA TOA AN:

[1] Pon khang cao cua ong Thai Dinh N ndp trong thoi han va dung thu tuc
thpo quy dinh tai cac bicu 271, 272, 273 cua Bgf) luat T6 tung Dan su n@n hop 1¢&; Ho1
dong xét xir phiic tham xem x€t lai ban an so tham theo trinh ty phic tham.

[2] Ong Thai Pinh N khang cao yéu cau duogc truc tiép nudi con. Ly do la 6ng
N c6 di€u kién hon ba T. Ong N la gido vién, thu nhap on dinh, c6 nha va diéu kién
sinh song tot .

Xét thay chau Thai binh Minh A, sinh ngay 20/11/2016, tinh dén nay chau
Hoang chua du 36 thang tudi nén cap so tham can ctr Picu 84 Luat Hon nhan va gia
dinh giao chau A cho me tryuc tiép nuoi dudng la co can cu. Ong N cho rang ba T
cham soc chau khong t6t, cong viéc thudng xuyén Vang nha nén giao con chung cho
ong N nu6i du:ong t6t hon vi c6 diéu kién hon. Hoi dong xét xtr thy ong NvabaT
déu c6 cong viéc nhu nhau, diéu kién cham soc con chung nhu nhau, déu c¢6 nha do
cha me ting cho. Ba T 1am cong tac doan thanh nién nén tinh chét cong viée tré trung
nang dong va la cong tac phong trao. Tuy nhién khong phai luc nao ciling ban viéc,
lam dém ma nghia vu chdm sdc con 13 ctia ca vo chong nén ca hai phai phéi hop dé
cham s6c con Chung Ong N khong chimg minh dugc ba T nuéi dudng con khong tot,
vi vay khong chip nhan yéu cau khang cao cua ong N giit nguyén ban an so tham.
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[3]. An phi hon nhén gia dinh phtc tham: Do yéu cau khang cdo cta éng N
khong dugc chap nhan nén dng N phai chiu an an phi theo quy dinh.
Cac quyét dinh khac cua an so tham khong c6 khang céo, khong bi khang céo
khang nghi da c6 hi¢u luc thi hanh.
Vi I€ trén,
QUYET PINH:
Cin ci Khoan 1 Diéu 308 B6 luat T tung Dan su;

Khong chap nhan yéu géu khang cdo cua ong Thai Dinh N. Gilt nguyén Ban an
hon nhan va gia dinh so tham s6 44/2019/HNGD-ST ngay 09/8/2019 cua Toa an
nhan dan thanh pho Ba Ria.

~ Ap dung Khodn 1 Piéu 28, diém a Khodn 1 Piéu 35, diém a Khoan 1 Diéu 39,
diém ¢ Khoan 1 Diéu 217, Di€u 246 B¢ luat T6 tung Dén su; cac bicu 55, 57, 81, 82,
83, 84 Luat Hon nhan va Gia dinh; diém a Khoan 5 Diéu 27, Khoan 1 Diéu 29 Nghi
quyéet 326/2019/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi;
tuy€n xu:

1. Chéap nhan yéu cau khoi kién cta ba Huit Thai Phuong T.

- V& hon nhan: Cong nhan sy thuan tinh ly hon gitta ba Huat Thai Phuong T va
ong Thai Pinh N.

- V& con chung: Ba Huat Thai Phuong T va 6ng Thai DPinh N ¢6 01 con chung
la chau Thai Dinh Minh A, sinh ngay 20/11/2016. Ba Huat Thai Phuong T duoc
quyén truc tlep nudi dudng con chung 1a chau Thai Dinh Minh A, sinh ngay
20/11/2016 cjen khi truéng thanh (da 18 tudi). Ba T khong yéu cau 6ng N cap dudng
nudi con. (Ong Thai Binh N ¢6 nghia vu giao chau Thai Binh Minh A cho ba Huat
Thai Phuong T truc ti€p nudi dudng).

Ong Thai Binh N ¢6 quyén thim nom chim séc, giao dyc con chung khong ai

dugc quyén ngan can. Vi loi ich cua con thi Toa an co thé thay doi nguoi truc tiép
nudi con, cap dudng nudi con khi co yéu cau.

2. Pinh chi yéu cau ctia 6ng Thai Pinh N vé yéu cau chia tai san chung.
3. Vé no chung: Toa an khong giai quyét.

4. V& an phi:

- V& an phi hon nhan gia dinh so tham:

Ba Huat Thai Phuong T phai nop 300.000 (ba tram ngan) doéng nhung dugc
khau trir 300.000 (ba tram ngan) tién tam Gmg an phi dd ndp theo bién lai thu tién sd
0009711 ngay 18/12/2018 ctia Chi cuc Thi hanh 4n Dan sy thanh phd Ba Ria.

Hoan tra cho 6ng Thai Dinh N 737.500 (bay tram ba mwoi bay ngan nam tram)
ddng theo bién lai thu tién sb 0008233 ngay 19/4/2019 va 1.275.000 (mét triéu hai
tram bay muoi lam ngan) dong theo bién lai thu tién sb 0008232 ngay 19/4/2019 cua
Chi cuc Thi hanh an Dan su thanh phé Ba Ria, tinh Ba Ria-Viing Tau.

- V& 4n phi hon nhan gia dinh phtc thim: Ong Théi Pinh N phai nép 300.000
(ba tram ngan) ddong nhung duoc khau trir 300.000 (ba trdm ngan) tién tam Gng an
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phi da ndp theo bién lai thu tién s6 0000742 ngay 26/8/20019 ciia Chi cuc Thi hanh
an Dan su thanh pho Ba Ria. Ong N da nop du.

Truong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi
hanh dn dén sw thi nguoi thi hanh én dan sw, nguoi phdi thi hanh dn dan sw c6 quyén
théa thudn thi hanh an, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh dan theo quy dinh tai cdac Piéu 6, 7 va 9 Ludt thi hanh dn dan su;
thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh an dan
S,

5. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-VKSND tinh BVRT; THAM PHAN — CHU TQA PHIEN TOA
-TAND TP.B;

- Cac duong su;
- Chi cuc THADS TP.B;
- Luu ho so vu an.

(Péa ky)

Nguyén Thi Phwong Bic



