TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 276/2025/HC-PT

Ngay 29/5/2025.

V/v khiéu kién quyét dinh hanh chinh,
hanh vi hanh chinh trong linh vuc
quan Iy dat dai.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Héi dong xét xir phiic tham gém cé:

Thdm phan - Chii toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phdn: ong Truong Cong Thi

ba Vo Thi Ngoc Dung

- Thu ky phién téoa: ba Pinh Thi Thanh Yén, Thu ky Toa an nhan dan cip
cao tai Pa Nang.

- Pqi dién Vién Kiém sdit nhan dén cdp cao tgi Pa Ning: ong Nguyén
Xuan Thanh, Kiém sat vién tham gia phién toa.

Ngay 29 thang 5 nam 2025, tai try s Toa 4n nhan dan cap cao tai Pa Nang
xét xir phuc tham cong khai vu an hanh chinh thy 1y s6 85/2025/TLPT-HC ngay
17 thang 02 nam 2025 vé viéc “Khiéu kién quyét dinh hanh chinh, hanh vi hanh
chinh trong linh vuc quan 1y dat dai”.

Do Ban 4n hanh chinh so tham s6 26/2024/HC-ST ngay 20 thang 5 nim 2024
cua Toa an nhan dan tinh Pha Yén bi khang cao.

Theo Quyét dinh dwa vu an ra xét xt phtic thAm s6 1345/2025/QD-PT ngay
12 thang 5 nam 2025 gitra cac duong su:

1. Nguoi khoi kién: ba Hoang Thi Kim T - sinh nam 1983; dia chi: khu phd
T, thi tran C, huyén S, tinh Pha Yén. Co mit.

2. Nguoi bi kién:

- Uy ban nhan dan thanh phd T va Cha tich Uy ban nhan dan thanh phé T,
tinh Pha Yén. Ving mit.

Nguoi bao vé quyén va loi ich hop phép ctia Uy ban nhan dan thanh pho T
va Chu tich Uy ban nhan dan thanh phd T: ba Nguyén Thi Bich D chutc vu: Pho
Trudéng phong Phong Nong nghiép va Méi truong thanh phd T. Vang mit.

- Uy ban nhan dan phuong P va Cha tich Uy ban nhan dan phuong P, thanh
phé T, tinh Phi1 Yén. Vang mat.
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Nguoi dai dién theo ty quyén: éng Nguyén Ngoc P - chirc vu: Pho Chu tich
Uy ban nhan dan phuong P, thanh phd T (vin ban uy quyén ngay 19/4/2024).
Ving mit.

- Vian phong Pang ky dat dai tinh P. Vang mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Chi nhanh Vin phong Pang ky dat dai thanh pho T;

Nguoi dai di¢n theo phap luat: 6ng Pham Hoai P1 - chuc vu: Gidm dbc chi
nhanh Vin phong Pang ky dat dai thanh phd T. Ving mit.

3.2. Vo chong 6ng Huynh T1 - sinh nim 1943 va ba Nguyén Thi N - sinh
nam 1953; dia chi: khu phd A, phuong P, thanh phd T, tinh Pha Yén. Vang mit.

3.3. Ong Huynh Buc T2 - sinh nam 1985 (1a con ctia 6ng Huynh T1, ba
Nguyén Thi N); dia chi: khu phd A, phuong P, thanh phé T, tinh Phu Yén. Vang
mat.

3.4. Ong Huynh Kim N1 - sinh nim 1984 (12 con cta 6ng Huynh T1, ba
Nguyén Thi N); dia chi: khu phd A, phuong P, thanh phé T, tinh Phu Yén. Vang
mat.

3.5. Ong Huynh Ptc C - sinh nim 1989 (14 con cia ong Huynh T1, ba
Nguyén Thi N); dia chi: khu phd A, phuong P, thanh phd T, tinh Phi1 Yén. Véng
mat.

3.6. Hop tac xa N2; dia chi: duong H, khu phd A, phuong P, thanh pho T,
tinh Pha Yén. Vang mat.

4. Nguoi khang céo: ngudi khéi kién ba Hoang Thi Kim T.

NOI DUNG VU AN:

* Theo don khoi kién ngay 04/12/2023, Pon khéi kién bd sung ngay
05/12/2023 va qua trinh té tung, ngudi khoi kién ba Hoang Thi Kim T trinh bay:

Ngay 30/12/2006, ba Hoang Thi Kim T nhan chuyén nhuong tir vo chong ba
Nguyén Thi N, éng Huynh T1 dién tich d¢at 408m2, véi sb tién 30.000.000d0ng,
dia chi thira dat: khu phd E (H), phuong P, thanh phd T, tinh Pha Yén. Khi chuyén
nhuong hai bén co viét Gidy ban dat ngay 30/12/2006 c6 chit ky ctia ba Nguyén
Thi N, 6ng Huynh T1 va cac con Huynh Buc T2, Huynh Dtrc C, Huynh Kim N1.
Gidy ban dat nay ghi khong ding dia chi thira dit nén ndm 2022 ba T nho ba
Nguyén Thi N viét Pon dinh chinh hop dong mua ban dat nam 2006, ndi dung
dinh chinh vé dia chi thira dat.

Nguédn gbc dién tich dat vg chong ba N, ong T1 ban cho ba T 1a do 6ng T1
khai hoang tir nim 1979. Dén nam 1989 vao Hop tac xi bat dau thué dat va canh
tac tir 46 dén nay, dong thué tir nam 1979 dén nam 2006 ¢ xac nhan cua Hop tac
xa N2. Tir ndm 2006 dén nay, ba T dua tién cho éng T1 di dong thué.

Can ctr khoan 4 Diéu 100 ctia Luat Dat dai, thué dat tir trude ngay 15/10/1993
thi duoc cap Gidy chimg nhan quyén st dung dat, dat khong cé tranh chap, dat
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dugc st dung, canh tac lién tuc tir trudc nam 1993 dén nay nén du diéu kién duoc
cap Gidy ching nhan theo quy dinh ctia Luat Dat dai. Uy ban nhan dan phuong
P, Uy ban nhan dan thanh phé T, Van phong D cho rang dat nay 1a dat 5% khong
du diéu kién dé cap Gidy ching nhén 13 khong c6 co sé. Vi mudn xac dinh dat
5% phai c6 vian ban ctia Uy ban nhan dan tinh phé duyét quy hoach, ké hoach str
dung dat.

Vi véy, ba Hoang Thi Kim T yéu cdu Toa an giai quyét:

- Hay Cong van s6 120/UBND ngay 21/9/2021 cta Cha tich Uy ban nhéan
dan phuong P vé viéc tra 1oi don dé nghi ctia ba Hoang Thi Kim T, dia chi thuong
tra tai: khu phd T, thi trdn C, huyén S, tinh Phu Yén;

- Hay Cong vin sd 1358/CNVPDKDD ngay 17/6/2022 cta chi nhanh Vin
phong Pang ky dat dai thanh phd T vé viéc chuyén tra ho so dang ky, cap Giay
chtmg nhan quyén st dung dat, quyén so hitu nha & va tai san khac gan lién véi
dat cta ba Hoang Thi Kim T, dia chi tai: phuong P, thanh phé T;

- Hiy Cong vin s6 81/UBND ngay 15/6/2022 cua Uy ban nhan dan phudng
P vé viéc chuyén hd so ding ky, cip Gidy chimg nhan quyén st dung dat, quyén
so hitu nha & va tai san gan lién véi dat caa ba Hoang Thi Kim T, dia chi thuong
tra tai: khu phd T, thi trdn C, huyén S, tinh Phu Yén;

- Hay Céng vin s6 1750/CNVPDKDD ngay 01/8/2022 ciia chi nhanh Vin
phong Pang ky dat dai thanh phd T vé viéc tra 1oi don khiéu nai ciia ba Hoang
Thi Kim T ngay 13/7/2022;

- Hay Céng vin s6 2109/CNVPDKDD ngay 28/9/2022 ciia chi nhanh Vin
phong Pang ky dat dai thanh phd T vé viéc chuyén tra hd so dang ky, cip Gidy
ching nhéan quyén st dung dét, quyén s¢ hitu nha ¢ va tai san gan lién véi dét cia
ba Hoang Thi Kim T, dia chi tai: phuong P, thanh phé T;

- Huy Quyét dinh s6 4488/QD-UBND ngay 02/10/2023 cta Chu tich Uy ban
nhan dan thanh phd T vé viéc giai quyét don khiéu nai cia ba Hoang Thi Kim T
(lan dau);

- Yéu cau Uy ban nhan dan thanh phd T cap Gidy ching nhan quyén sir dung
dat cho ba Hoang Thi Kim T d6i véi thira dat 114, trich do tir thira dat s6 40, to
ban d6 s6 41, tai phuong P, thanh phd T, tinh Pha Yén.

* Nguoi bi kién:

- Uy ban nhan dén thanh phd T, Chi tich Uy ban nhan dan thanh phd T trinh
bay:

+ Pdi véi yéu cau huy Quyét dinh s 4488/QD-UBND ngay 02/10/2023 clia
Chu tich Uy ban nhan dan thanh phé T vé viéc giai quyét don khiéu nai ciia ba
Hoang Thi Kim T (lan dau): ngay 25/10/2022, Chu tich Uy ban nhan dan thanh
phd T t6 chtrc budi tiép cong dan dinh ky da tiép nhan don dé nghi cip Gidy chimg
nhan quyén st dung dét, quyén s hiru nha & va tai san khac gan lién véi dat tai
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thira dat c6 dia chi: phuong P, thanh phd T cua ba Hoang Thi Kim T, thuong tra
tai: khu phd T, thi tran C, huyén S, tinh Phii Yén. Ngay 30/11/2022, Uy ban nhan
dan thanh phd T ¢6 Cong vin s6 7785/UBND vé viéc thong tin cho ba Hoang Thi
Kim T, thuong tra: khu phd T, thi trdn C, huyén S, tinh Phu Yén. Ngay
13/01/2023, ba T giri Pon khiéu nai dén Chu tich Uy ban nhan déan thanh phd T.
Ngay 17/01/2023, Chu tich Uy ban nhan dan thanh phd T ban hanh Quyét dinh s6
785/QD-UBND vé viéc giao Trudng phong Phong Tai nguyén va Mai trudng tién
hanh xac minh 1am 3 ndi dung don khiéu nai dé ngay 13/01/2023 cta ba T. Ngay
19/01/2023, Truong phong Phong Tai nguyén va Moi truong thanh phd T ban
hanh Quyét dinh s6 03/QD-TNMT vé viéc xac minh ndi dung khiéu nai cta ba T.
T6 x4c minh di thyc hién cac trinh ty, thu tuc giai quyét theo quy dinh ctia Luat
Khiéu nai. Ngay 19/9/2023, duoc su uy quyén ctia Uy ban nhan dan thanh pho tai
Cong vin sd 5634/UBND ngay 12/9/2023, Phong T phdi hop véi cac co quan ¢o
lién quan gip g, di thoai véi ba T.

Ngay 02/10/2023, Uy ban nhan dan thanh phd T ban hanh Quyét dinh s6
4488/QD-UBND vé viéc giai quyét don khiéu nai cta ba T 1a dung quy dinh phap
luat. Ba T yéu cau hiy Quyét dinh sb 4488/QD-UBND ngay 02/10/2023 ctia Chu
tich Uy ban nhan dan thanh phd T 1a khong c6 co s6.

+ Dbi voi yéu cau budc Uy ban nhan dan thanh phd T cap Giay chimg nhan
quyén st dung dat cho ba T ddi véi thira dat sé 114, trich do tir thira dat s 40, to
ban d6 s6 41 tai phuong P, thanh phd T: trinh ty, tha tuc dang ky dat dai, tai san
gan lién véi dat, cap Gidy chimg nhan quyén sir dung dat, quyén so hiru nha ¢ va
tai san khac gan lién véi dat lan dau duoc quy dinh tai Diéu 70 Nghi dinh sb
43/2014/ND-CP ngay 15/5/2014 ctia Chinh phii quy dinh chi tiét thi hanh mot s6
diéu cua Luat Dat dai; khoan 1 Diéu 7 cia Quy dinh dugc ban hanh keém theo
Quyét dinh s6 23/2019/QD-UBND ngay 25/6/2019 cta Uy ban nhan dan tinh P
quy dinh thoi gian, trinh tu thyc hién ding ky, cap Gidy chimg nhan quyén sir
dung dat, quyén s& hiru nha ¢ va tai san khac gan lién véi dat va phdi hop thuc
hién mot s6 nhiém vu lién quan dén linh vuc dt dai gitra cac co quan c6 lién quan
va Vian phong Ding ky dat dai tinh P. Viéc nop ho so va tra két qua thyuc hién thu
tuc hanh chinh vé dat dai duoc quy dinh cu thé tai Pidu 60 Nghi dinh sb
43/2014/ND-CP ngay 15/5/2014 cta Chinh phu (dugc sira ddi, bd sung tai khoan
19, Piéu 1 Nghi dinh s6 148/2020/ND-CP ngay 18/12/2020 ctia Chinh pha). Theo
d6, ho gia dinh, ca nhan c6 nhu cau c6 thé ndp ho so dang ky dat dai va nhan két
qua tai Uy ban nhan dan cip xa noi c6 dat hoic ndp hd so va nhan két qua tai Bo
phan tiép nhan va tra két qua thanh phd. Pén nay, Bo phan tiép nhan va tra két
qua tai Uy ban nhan déan thanh phd T van chua tiép nhan ho so ding ky va cép
Gidy chtng nhan quyén sir dung dit, quyén s& hitu nha & va tai san khac gin lién
v6i dat ctia ba T. Vi vay, ba T yéu cau budc Uy ban nhan dan thanh phd T cép
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Gidy chimg nhan quyén st dung dat cho ba ddi voi thira dat sé 114, trich do tur
thira dat s6 40, to ban dd sb 41, tai phuong P, thanh phd T 1a khong c6 co s6.

Cin clr vao tai liéu, chting ¢t va cic 16i khai cia 6ng Huynh T1, ba Nguyén
Thi N, cac con dong Huynh T1, Hop tac xa N2, dé nghi Toa an khong chap nhan
yéu cau khoi kién cua ba Hoang Thi Kim T.

- Vian phong Dang ky dit dai tinh P: khong tham gia t6 tung, khong c6 van
ban trinh bay.

* Ngudi ¢6 quyén loi, nghia vu lién quan:

- Chi nhanh Vin phong Pang ky dat dai thanh phd T trinh bay: hién nay chi
nhanh Vian phong Pang ky dét dai thanh phd T khong luu giit ho so ding ky, cap
Gidy chtng nhan quyén sir dung dat, quyén so hitu nha & va tai san khac gan lién
v6i dat cia ba Hoang Thi Kim T nén khong thé cung cap cho Toa an, khong thé
xac dinh duoc s hiéu, vi tri thira dat ba T dang ky, cép Giéy chirng nhan. Do d6,
khong co co s dé xac dinh va cung cap ho so dia chinh qua cac thoi ky lién quan.
Pbi voi yéu cau hiy cac vian ban ctia chi nhanh Vin phong Pang ky dat dai thanh
phé T dé nghi Toa an xem xét giai quyét theo quy dinh phép lut.

- Ong Huynh T1, ba Nguyén Thi N trinh bay: thira dat ba Hoang Thi Kim T
dang khoi kién 13 dat 5% do Uy ban nhan dan phuong P quan 1y, cho vo chong ba
N, 6ng T1 thué dé canh tac, trong hoa mau. Vi thoi gian qua 1au nén ong, ba khong
nhd 13 thoi diém thué 1a khi nao. Nhitng nim dau thué vo chong 6ng, ba co dong
phi dich vu cho Hop tac xa. Vi bi ngdp nudc, canh tac khong dat hi¢u qua nén gia
dinh 6ng, ba khong sir dung thuong xuyén, c6 khi khong canh tac nén Hop tac xa
cling khong thu phi dich vu va cling khong déng tién thué dat. Thoi diém bat dau
thué dat thi giita vo chong 6ng, ba va Uy ban nhan dan phuong P khong ky hop
dong thué dat. Bén nam 2022, ong, ba co ky hop dong thué dat lai voi Uy ban
nhan dan phuong P.

Niam 2019, ba T dén gip vo chong dng, ba ngd ¥ mudn mua thira dat nay dé
dao ao nudi ca, vo chong ong T1, ba N dong y dé ba T sir dung canh tac va da lam
Gidy ban dat nam 2019, c6 chit ky cua 6ng, ba va chit ky cua cac con 1a Huynh
buc T2, Huynh Bac C, Huynh Kim N1.

Sau mot thoi gian ba T quay lai n6i vo chong ba N, ong T1 va cac con ky lai
cho ba T 01 to Gidy ban dat khac dé thoi diém viét gidy 1a nam 2006, Gidy ban
dat do ba T viét vo chong dng, ba va cac con ky. Hién nay, ba N, ong T1 van canh
tac thira dat nay.

Pon xin dinh chinh hop dong mua ban dat ngay 30/6/2022, ba N khong ky
vao don nay, chit ky trong don 14 ciia ai thi ba N khong biét.

Vo chong ong T1, ba N ddng ¥ tra lai cho ba T s tién 30.000.000d6ng do
ban thtra dat néu trén nhung ba T khong dong ¥ nhén lai. P& nghi Toa giai quyét
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vu 4n theo quy dinh phép luat, giai quyét xét xtr viang mat éng, ba va con Huynh
buc T2.

- Ong Huynh Kim N1 trinh bay: vi dit cta cha, me sir dung nén ong N1
khong 16 vé ngudn gdc va qua trinh sir dung dat. Thira dat nay tir trudc dén gio
do cha, me 14 6ng Huynh T1, ba Nguyén Thi N canh tac. Do dién tich dat nay
thuong xuyén ngép lut, canh tac khong hi¢u qua nén khi ba Hoang Thi Kim T c6
dén hoi mua thi gia dinh dong ¥ ban va c6 viét Gidy ban dat cho ba T dé canh tac,
dao ao nudi ca. Ong N1 ¢6 ky tén vao 01 to Gidy ban dat, thoi diém ky Gidy ban
dat 1a vao thoi gian nao thi 6ng khong nhé. Ong N1 chi ky vao 01 to Gidy ban dat
chtr khong ky bat ky gidy to ndo nira. Pbi v6i yéu cau khoi kién ctia ba T thi dé
nghi Toa 4n giai quyét theo quy dinh ciia phap luat.

- Ong Huynh Bic C trinh bay: thira dat ba Hoang Thi Kim T dang khai kién
1a dat 5% do Uy ban nhan dan phudng P quan 1y, cho cha, me 1a 6ng Huynh T1,
ba Nguyén Thi N thué dé canh tac, trong trot. Nam 2019, ba T c6 téi héi mua dién
tich dat trén stir dung dé dao ao nudi ca nén cha, me ong dong y viét Gidy ban dat
cho ba T. Viéc mua ban dat 1a vao nam 2019 khong phai nim 2006 nhung do ba
T khong lam duoc gidy to nén da viét lai 01 to Gidy ban dat khac dé nam 2006 va
dua cho cha, me cing cac anh em cta 6ng ky lai. D6i v6i yéu cau khoi kién cua
ba T dé nghi Toa giai quyét theo quy dinh.

- Hop tac xa N2 trinh bay: Hop tac xd N2 khong quan 1y dat san xuit nong
nghiép, khong quan 1y dat dai lién quan dén ba T, Hop tac xa khong lién quan dén
khéi kién.

Tai Ban an hanh chinh so tham sé 26/2024/HC-ST ngay 20/5/2024 cua Toa
an nhan dan tinh Pha Yén da quyét dinh:

Ap dung khoan 1 Piéu 30, khoan 4 Piéu 32, diém a khoan 2 Piéu 116, diém
a khoan 2 Diéu 193, Diéu 348, Piéu 358 ctia Luét T tung Hanh chinh 2015; Diéu
50 cua Luat Dat dai nam 2003, Dicu 100 ctia Luat Dat dai 2013; khoan 2 Dicu 19
Nghi dinh 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu; khoan 1 Biéu 32 Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 niam 2016 ctia Uy ban Thuong
vu Quéc hoi quy dinh vé mirc thu, mién, gidm, thu, nop, quan 1y va st dung an
phi va 1€ phi Toa an. Tuyén xu:

Khong chap nhan toan bo yéu cau khoi kién ctia ba Hoang Thi Kim T vé cac
yéu cau:

- Huy Céng vin s6 120/UBND ngay 21/9/2021 ctia Cha tich Uy ban nhéan
dan phuong P vé viéc tra 10i don dé nghi ctia ba Hoang Thi Kim T, dia chi thuong
tra tai: khu phé T, thi trdn C, huyén S, tinh Phu Yén;

- Huy Cong van sé 1358/CNVPBDKDD ngay 17/6/2022 ciia chi nhanh Vin
phong Ping ky dat dai thanh phd T vé viéc chuyén tra hd so ding ky, cip Gidy
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chtng nhén quyén st dung dat, quyén s hiru nha ¢ va tai san khac gin lién véi
dat ctia ba Hoang Thi Kim T, dia chi tai: phuong P, thanh phd T;

- Hiy Cong van sd 81/UBND ngay 15/6/2022 cua Uy ban nhan dan phudng
P vé viéc chuyén hd so diang ky, cap Gidy chimg nhan quyén st dung dat, quyén
s& hitu nha & va tai san gin lién véi dat caa ba Hoang Thi Kim T, dia chi thuong
tra tai: khu phé T, thi tran C, huyén S, tinh Phu Yén;

- Huy Cong van sé 1750/CNVPPKDD ngay 01/8/2022 ciia chi nhanh Vin
phong Dang ky dat dai thanh phd T vé viéc tra 161 don khiéu nai ctia ba Hoang
Thi Kim T ngay 13/7/2022;

- Hay Cong vin s6 2109/CNVPDKDD ngay 28/9/2022 cuia chi nhanh Vin
phong Pang ky dat dai thanh phd T vé viéc chuyén tra hd so diang ky, cap Gidy
chtng nhan quyén str dung dat, quyén so hitu nha & va tai san gan lién voi dat cia
ba Hoang Thi Kim T, dia chi tai: phuong P, thanh phé T;

- Huy Quyét dinh s6 4488/QD-UBND ngay 02/10/2023 ctia Chii tich Uy ban
nhan dan thanh phd T vé viéc giai quyét don khiéu nai ctia ba Hoang Thi Kim T
(lan dau);

- Yéu cau Uy ban nhan dan thanh phd T cap Gidy chtng nhan quyén st dung
dat cho ba Hoang Thi Kim T d6i véi thira dat 114, trich do tir thira dat s6 40, to
ban do so 41, tai phudng P, thanh phd T, tinh Phu Yén.

Ngoai ra, ban 4n so thim con quyét dinh vé an phi, chi phi t6 tung va thong
bao quyén khang cdo theo quy dinh ctia phap luat.

Ngay 31/5/2024, ba Hoang Thi Kim T khang cao v6i ndi dung: yéu cau Toa
an cap phic thim chap nhan toan bd yéu cau khoi kién cta ba, huy 06 cong vin
d3 néu, cap Gidy chimg nhan quyén sir dung dat tai thira dat s6 114 trich do tur
thira dat s 40, to ban do s6 41 tai phuong P, thanh phd T cho ba va bdi thudng
thiét hai vé tinh than, thoi gian, cong suc cho ba.

Tai phién toa phtic thAm, nguoi khoi kién ba Hoang Thi Kim T giit nguyén
yéu cau khoi kién va ndi dung khang cao.

Pai dién Vién Kiém sat nhan dan cép cao tai Pa Nang cho réng, vé phén thu
tuc t6 tung & giai doan phuc thim dam bao diing quy dinh phap luat. Dé nghi Hoi
dong xét xir bac khang cdo ctia nguoi khoi kién ba Hoang Thi Kim T; giit nguyén
quyét dinh ctia ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr cac tai li¢u trong hd so vu 4n dugc tham tra tai phién toa; can ctr két
qua tranh tung tai phién toa; Hoi déng xét xtr nhan dinh:

[1] V& thi1 tuc t6 tung: tai phién toa phuc tham, ngudi bi kién, nguoi bao vé
quyén va loi ich hop phap ctia ngudi bi kién va ngudi cé quyén loi, nghia vu lién
quan déu vang mit. Day 13 phién toa phuc tham lan 2. Pai dién Vién Kiém sat
nhan dan cip cao tai Pa Ning dé nghi Hoi dong xét xir tién hanh xét xir. Hoi dong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

xét XU ¢cdn ¢t vao Piéu 225 cua Luat TH tung Hanh chinh, quyét dinh tién hanh
phién toa phuc tham xét x{r vang mit ho.

[2] Xét khang cdo ctia ba Hoang Thi Kim T, Hoi dong xét xtr thay:

[2.1] V& nguon gbc thira dat sb 137, to ban do D49-99 (328-B), nay la thira
dAt s6 114 trich do tir thira dat s6 40, to ban dd sb 41 toa lac tai khu phé A, phuong
P, thanh phé) T, tinh Pha Yén: theo ban d6 do dac nim 1992, phﬁn dién tich dat
320m2 thudc to ban dd sd 04, khong thé hién sb hiéu thira dat. Theo ban do do
dac nam 1997, phﬁn dat néu trén thudc thira dat sb 40, to ban d6 sb 41, dién tich
8.629,1m2, loai dit Ao do Uy ban nhan dan thi tran P (nay la phuong P) quan 1y.
Theo Giéy xac nhén dién tich do dac sb 39 c6 noi dung: “Thira mudn 328 B, s6
thtra 137, dién tich 320m2, loai dat 1 L, x@ déng H. Dién tich nay d6i can ddi con
thira khong ai nhan nén Huynh Tinh M 1am”. S6 D4 ngoai lap nam 1997 thi thudc
thira dat s6 137, to ban do D49-99 (328-B), dién tich 320m2, loai ruéng lta 01 vu,
Poi san xuat s6 11, tén chu sir dung 6ng Huynh Tinh . Ban d6 do dac nim 2005
thi thudc thira dat s6 424, to ban do s6 28, dién tich 332,1m?2, loai dat rau (ban do
phuc vu boi thuong hd tro tai dinh cu khu d6 thi M thanh phé T). Tai Bién ban
lam viéc do Uy ban nhan dan phuong P 1ap ngay 14/5/2021, éng Truong DI -
Giam d6c Hop tac xi N2 trinh bay: “Thira dat nay 13 phan dién tich dat thira sau
khi can d6i giao dat theo Nghi dinh 64-CP cho ho gia dinh c4 nhan. Theo S6 D3
ngoai nam 1997, thira dat nay thudc thura dat s6 137, dién tich 320m2 thudc X
b, loai ruong 1 lta/nam day 1a dat 5% do Uy ban phudng quan ly, ong Huynh T1
thué dé canh tac...”. Ngoai ra, tai Pon xin xac nhan ngay 10/02/2022 cia 6ng
Huynh T1 dugc Hop tac xa N2 xac nhan véi ndi dung: trudc nam 1996, hd ong
Huynh T1 ¢6 canh tac dién tich 320m2 khu vuc H, sau Nghi dinh 64-CP thi giao
Uy ban nhan dan phuong P quan ly. Ba Hoang Thi Kim T cho rang thira dat sb
137 c¢6 ngudn gbe cta vo chong ong Huynh T1, ba Nguyén Thi N khai hoang tir
nam 1979, dén nam 2006 chuyén nhuong lai cho ba sir dung nhung ba T khong
cung cap duoc tai liéu, chimg ctr chirng minh ngudn gbc dét ciia vo chong ong T1
khai hoang. Nhu vay, c6 co s& khang dinh dién tich dat néu trén 1a dat thira sau
khi can doi giao dét cho ho gia dinh, c4a nhan khi thyc hi¢n Nghi dinh 64-CP, do
Uy ban nhan dan phuong P quan 1y (dat 5%) va da cho 6ng Huynh T1 thué dé
canh tac (c6 dong phi dich vu).

[2.2] Mit khac, “Gidy ban dat” dé ngay 30/12/2006 ghi: “Pha Pong ngay
30/12/2006” 1a khong dung thuc té vé dia gidi hanh chinh tai thoi diém nam 2006,
dong thoi c6 dau hiéu hop thirc héa gidy to chuyén nhuong quyén su dung dat
nhu vo chong ba Nguyén Thi N, éng Huynh T1 va 6ng Huynh Purc C trinh bay.
“Giay ban dat” cling khong thé hién sd thira dat, s6 to ban d6 va khong duoc co
quan c6 thim quyén xac nhan. Xét vo chong ong Huynh T1, ba Nguyén Thi N
khong ¢ du diéu kién dé thuc hién quyén chuyén nhuong quyén sir dung dat doi

8


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%C3%B3c%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20T%C3%ADnh%20m%C6%B0%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20T%C3%ADnh.
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20Nam%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20N%C3%B4ng%20nghi%E1%BB%87p%20kinh%20doanh%20d%E1%BB%8Bch%20v%E1%BB%A5%20Ph%C3%BA%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%E1%BB%A9%20%C4%90%E1%BB%93ng%20H%C3%B3c%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%E1%BB%A9%20%C4%90%E1%BB%93ng%20H%C3%B3c%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20N%C3%B4ng%20nghi%E1%BB%87p%20kinh%20doanh%20d%E1%BB%8Bch%20v%E1%BB%A5%20Ph%C3%BA%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%C3%B3c%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Neo%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Neo%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20%C4%90%E1%BB%A9c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Neo%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

v6i thira dat s6 137, to ban d6 D49-99 (328-B) theo quy dinh tai khoan 1 Diéu
188 ciia Luat Pat dai nam 2013 nén viéc ba T yéu cau cap Gidy ching nhan quyén
str dung dat, quyén so hitu nha & va tai san khac gan lién véi dat cho ba 1a khong
c6 co so va khong dung quy dinh tai khoan 2 DPiéu 19 Nghi dinh s6 43/2014/ND-
CP ngay 15/5/2014 ctia Chinh phii. Do d6, Uy ban nhan dan phuong P; Chu tich
Uy ban nhan dan phuong P; chi nhanh Vian phong Pang ky dat dai thanh phd T
ban hanh cac van ban tra 101 don dé nghi, don khiéu nai, chuyén, chuyén tra ho so
dang ky, cAp Gidy chimg nhan quyén sir dung dat ctia ba Hoang Thi Kim T; Chu
tich Uy ban nhan dan thanh ph6 T ban hanh Quyét dinh vé viéc giai quyét don
khiéu nai ctia ba Hoang Thi Kim T (1an dau) 1a dung tham quyén, trinh tu, thu tuc
va ¢o can ct. Hoi dong xét xtr thay ndi dung khang céo ciia ba T yéu cu huy
Cong vin s6 120/UBND ngay 21/9/2021 ctia Chu tich Uy ban nhan dan phuong
P, Cong vin s6 81/UBND ngay 15/6/2022 cta Uy ban nhan dan phuong P, Cong
van s6 1358/CNVPPKDD ngay 17/6/2022, Cong vin s6 2109/CNVPDKDPD ngay
28/9/2022 va Cong vin s6 1750/CNVPDKDD ngay 01/8/2022 ciia chi nhanh Vin
phong Ping ky dat dai thanh phd T, Quyét dinh sé 4488/QD-UBND ngay
02/10/2023 cta Chi tich Uy ban nhan dan thanh phé T va yéu cau Uy ban nhan
dan thanh phd T cip Gidy ching nhan quyén st dung dat dbi véi thira dat s6 114
cho ba, 1a khong thé chap nhan.

[2.3] Bdi voi ndi dung khang cdo ctia ba Hoang Thi Kim T yéu cau boi
thuong thiét hai vé tinh than, thoi gian, cong stc, HO1 déng xet XU théy: yeu cau
nay 1a vuot qua pham vi khoi kién ban dau theo quy dinh tai khoan 1 DPiéu 173
ctia Luat T tung Hanh chinh nén Hoi dong xét xtr khong chap nhan.

[3] Tt nhitng phan tich trén, Hoi dong xét xtr thay Toa an cap so tham xu
bac toan bd yéu cau khoi kién ctia ba Hoang Thi Kim T 13 dung quy dinh cta phap
luat. Tai phién toa phuc tham, ba T khong xuét trinh duoc tai liéu, chimg ctr gi
m&i chtimg minh cho noi dung khang cdo ctia minh. Vi vay, Hoi dong xét xtr bac
khang cdo ctia ba Hoang Thi Kim T nhu dé nghi cia dai dién Vién Kiém sat nhan
dan cip cao tai Pa Néng, gilt nguyén quyét dinh ctia ban an so tham.

[4] Do toan bd ndi dung khang cao khong dugc chap nhan nén ba Hoang Thi
Kim T phai chiu 4n phi hanh chinh phitic thim theo quy dinh tai khoan 1 Diéu 34
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thudng vu
Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp quan 1y va st dung an phi va
1€ phi Toa an.

[5] Cac quyét dinh khac con lai cia ban an so tham khong c6 khang cio,
khéng nghi nén khong xét.

Vi cac 1€ trén,

QUYET PINH:
Can ctr vao khoan 1 Diéu 241 cua Luét T tung Hanh chinh,
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Bac khang c4o cua nguoi khoi kién ba Hoang Thi Kim T va gilt nguyén Ban
an hanh chinh so tham s6 26/2024/HC-ST ngay 20/5/2024 ctia Toa an nhan dan
tinh Phu Yén.

Ap dung Diéu 50 ciia Luat Dat dai nim 2003, Diéu 100 cia Luat Pat dai
2013; khoan 2 Piéu 19 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu;
khoan 1 Piéu 34 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, gidm, thu, nop,
quan 1y va str dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Bac toan bd yéu cau khai kién cua ba Hoang Thi Kim T vé viéc yéu ciu
Toa an giai quyét:

- Huy Coéng van s6 120/UBND ngay 21/9/2021 cuia Cha tich Uy ban nhéan
dan phuong P vé viéc tra 10i don dé nghi ctia ba Hoang Thi Kim T, dia chi thuong
tra tai: khu phé T, thi trdn C, huyén S, tinh Phu Yén;

- Hay Céng vin s6 1358/CNVPDKDD ngay 17/6/2022 cua chi nhanh Vin
phong Pang ky dat dai thanh phé T vé viéc chuyén tra hd so dang ky, cip Giay
chtng nhan quyén st dung dat, quyén sé hiru nha ¢ va tai san khac gin lién véi
dat ctia ba Hoang Thi Kim T, dia chi tai: phuong P, thanh phd T;

- Hiy Cong vin s6 81/UBND ngay 15/6/2022 cua Uy ban nhan dan phudng
P vé viéc chuyén hé so ding ky, cAp Gidy ching nhan quyén st dung dat, quyén
so hiru nha & va tai san gan lién voi dat caa ba Hoang Thi Kim T, dia chi thuong
tra tai: khu phé T, thi trdn C, huyén S, tinh Phu Yén;

- Huy Cong van sé 1750/CNVPPKDD ngay 01/8/2022 ciia chi nhanh Vian
phong Ping ky dat dai thanh phd T vé viéc tra 161 don khiéu nai ctia ba Hoang
Thi Kim T ngay 13/7/2022;

- Hay Cong vin s6 2109/CNVPDKDD ngay 28/9/2022 ctia chi nhanh Vin
phong Pang ky dat dai thanh phé T vé viéc chuyén tra ho so dang ky, cap Giay
chtmg nhan quyén str dung dét, quyén so hitu nha ¢ va tai san gin lién voi dat caa
ba Hoang Thi Kim T, dia chi tai: phuong P, thanh phd T;

- Huy Quyét dinh s6 4488/QD-UBND ngay 02/10/2023 ctia Chu tich Uy ban
nhan dan thanh phd T vé viéc giai quyét don khiéu nai cia ba Hoang Thi Kim T
(lan dau);

- Yéu cau Uy ban nhan dan thanh phd T cap Gidy chting nhan quyén st dung
dat cho ba Hoang Thi Kim T ddi véi thira dat 114, trich do tir thira dat s6 40, to
ban do s6 41, tai phudng P, thanh phd T, tinh Pht Yén.

2. Vé an phi: ba Hoang Thi Kim T phai chiu 300.000d6ng an phi hanh chinh
phuc tham, duoc khiu trir tai Bién lai thu tam ¢mg 4n phi, 1é phi Toa an s6 0004576
ngay 24/10/2024 ctia Cyc Thi hanh an dan sy tinh Phu Yén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

3. Cac quyét dinh khac con lai ciia Ban an so thim khong c6 khang cdo,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang

nghi.
Ban 4n phiic tham c6 hiéu lyc phap  TM. HOI PONG XET XU PHUC THAM
lut k€ tir ngdy tuyén an.Noi nhn: THAM PHAN - CHU TQA PHIEN TOA

- Tda 4n nhan dan tdi cao;

- VKSND cép cao tai Pa Ning;
- TAND tinh Pht Yén;

- VKSND tinh Phu Yén;

- Cuc THA dan su tinh Pht Yén;
- Puong su;

- Luu ho so vu an, VP.

Tran Thi Kim Lién
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