TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
HUYEN U MINH Péc 1ap — Tw do — Hanh phuc
TINH CA MAU

Ban an sb: 79/2019/DS-ST
Ngay 28-11-2019
V/v tranh chap hop dong tin dung

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN U MINH, TINH CA MAU

- Thanh phin Hpi dong xét xir so' thim gom co:

Thdam phan - Chii toa phién toa: Ong Duong Minh Ut.

Céc Hoi tham nhdn dan:

Ong Chau Hoang Huy.

Ong Trinh Hiru Hiép.

- Thuw ky phién toa: Ba Duong Thi Lua 1a Thu ky Toa 4n nhan dan huyén
U Minh, tinh Ca Mau.

Ngay 28 thang 11 nam 2019, tai try s6 Toa an nhan dan huyén U Minh,
tinh Ca Mau xét xu so thdm cong khai vy an thy 1y s6: 147/2019/TLST-DS ngay
10 thang 9 nam 2019 v€ tranh chap hop dong tin dung theo Quyéet dinh dua vu
an ra xét xur s0: 119/2019/QbXXST-DS ngay 21 thang 10 nam 2019, gitra cac
duong su:

- Nguyén don: Ngan hang Thuong mai Qé phan P (goi tat 1a DBank).

Tru s&: S6 130, P, quan P, Thanh pho H6 Chi Minh.

Bai dién theo phdp ludt: Ong V5 Minh T 1a Chu tich Hoi déng quan tri
DBank.

Nguoi dai dién hop phap: Ba Nguyen Thi N 1a Giam d6c DBank - Chi
nhanh Ca Mau (Theo van ban uy quyén so 428/Qb-DAB-PC ngay 06-4-2019
ctia ong Nguyén Thanh T la Tong Giam ddc dai dién DBank).

Dia chi chi nhanh: So6 03, duong A, phuong 7, thanh pho C, tinh Ca Mau.

Nguoi dai di¢n theo uy quyén: Chi Ngo H(‘A)‘ng N, sinh nam 1989 la Nhan
vién Phat trién kinh doanh - Theo van ban uy quyén s6 23/QD-CMU ngay 24-8-
2019 ctua ba Nguyén Thi N 1a Gidm doc DBank - Chi nhanh Ca Mau (c6 mat).

Bi don: Chi Lé Ngoc D, siph nam 1982 (viang mat).

Noi cu tra: Khom 1, thi tran M, huyén M, tinh Ca Mau.

NOI DUNG VU AN:
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Theo don khéi kién dé ngay 24-8-2019 ciing nhu tqi phién toa, nguoi dai
dién hop phap cho nguyén don DBank la chi Ngo Hong N trinh bay:

Ngay 08-8-2014, chi L& Ngoc D da ky hop déng tin dung so
0134783801T14001 dé vay vbn tai DBank — Chi nhanh Ca Mau vdi sb tién
40.000.000 ddng, 14i suat 9%/nam, thoi han vay 1a 36 thang, muc dich vay tiéu
dung, vay tin chap khong tai san bao dam, phuong thirc thanh toan hang thang
01 ky bang 1.412.000 dong. Trong qué trinh vay, chi D thanh toan dén 22-9-
2017 duogc 28.5 ky voi sé tién 40.300.000 dong thi ngung thanh toan. Tinh dén
ngay 28-11-2019 bén vay con no: Vén 10.500.000 dong, 13i qua han 3.339.000
dong.

Tai phién toa, DBank — Chi nhanh Ca Mau yéu cau chi Lé Ngoc D tra tong
sO tién 13.839.000 dong (Trong do: No gbc 10.500.000 dong, 13i trong han 0
dong va 13i qua han 3.339.000 dong) va 13i phat sinh theo murc 13i sut quy dinh
tai hop ddng tin dung tir ngay 29-11-2019 cho dén khi tra dut no.

Trong qua trinh Toa an thy 1y giai quyét vu an da tong dat cac van ban t6
tung cho bi don dung theo quy dinh phap luat nhung chi Lé Ngoc D khong c6
van ban thé hién y kién cua minh d6i v6i yéu cau cia nguyén don va ciing
khong cung cép tai liéu, ching ctr cho Toa an.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung:

[1.1] Chi L& Ngoc D dé duoc Toa an triéu tap hop 1¢ lan thir hai dung theo
quy dinh nhung van vang mét khong c6 ly do nén xem nhu tir bo quyén cua
minh tai phién toa. Vi vy, Toa an can cu khoan 3 Piéu 228 ciia By ludt td tung
dan su tién hanh xét xir vang mat.

[1.2] Tai don khoi kién va tai phién toa, dai di€n cua nguyén don xac dinh
hién nay chi D da thoi viéc tai Hoi nong dan huyén M, tinh Ca Mau va khong
yéu cau trach nhiém phat sinh ctia bén bao lanh nén Toa an khong can thiét phai
dua dai dién hop phép cua bén bao 1anh tham gia td tung trong vu an.

[2] Quan hé phép luat phét sinh tranh chap: Ngay 08-8-2014, chi Lé Ngoc
D da ky hop dong tin dung s6 0134783801T14001 dé vay von tai DBank — Chi
nhanh Ca Mau s tién 40.000.000 dong, 1di suat 9%/nam, thoi han vay 1a 36
thang, muc dich vay tiéu ding nén tranh chép giita cac duong su duoc xac dinh
1a tranh chip hop dong tin dung. Hop ddng nay duoc cac bén xéac lap trén tinh
than ty nguyén, phi hop véi quy dinh phap luat, cac duong sy khong co tranh
chap vé cac diéu khoan di thoa thuan theo hop ddng nén duoc chip nhan va lam
co s& phap 1y khi phat sinh tranh chap nghia vu theo hop dong.

[3] Theo thoa thuan tai hop ddng thé hién: Vén vay 40.000.000 dong, 14i
sudt 9%/nam, thoi han vay 1a 36 thang. Trong qué trinh vay, chi D d4 thanh toan
duogc 28.5 ky voi sd tién 40.300.000 dong thi nging thanh toan ké tir ngay 22-9-
2017 cho dén nay. Nhu viy, c6 ddy du cin cir xac dinh chi D da vi pham nghia
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vu thanh toan ng theo hop dong cac bén da ky két nén can budc bén vay co
nghia vu trd ng theo hgp dong 1a phu hop véi quy dinh phép luat.

[4] Nhu d3 phén tich trén, chap nhan toan bd yéu cau khoi kién ctia DBank
- Chi nhanh Ca Mau, budc chi Lé Ngoc D c6 trach nhi€ém thanh toan von va lai
tinh dén ngay 28-11-2019 tong so tién 13.839.000 dong (Trong do: No goc
10.500.000 dong, 1i trong han 0 déng va 13i qua han 3.339.000 dong) va l4i phat
sinh theo hop dong tin dung ké tir ngay 29-11-2019 cho dén khi tra dit no.

[5] V& an phi dan su 8O thim c6 gia ngach: Chi L& Ngoc D phai chiu an phi
so tham 5% tuong Gmg s6 tién theo yéu ciu cua nguyen don duoc chap nhén, cy

thé: 13.839.000 dong x 5% = 692.000 déng. Do chap nhan toan bd yéu cau cua
nguyén don nén DBank khong phai chiu an phi, da du ndp duoc hoan tra lai.

Vi cac 1€ trén,
QUYET PINH

Can cir khoan 3 Diéu 26, Pidu 147 va khoan 3 Piéu 228 Bo luat t6 tung
dan su;

Ap dung cac Diéu 471 va Diéu 474 va 476 ctia BO luat dan sy nam 2005;

Ap dung khoan 2 Dicu 26 Nghi quyét s6: 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 ctia Uy ban Thuong vu Qudc hoi v€ muc thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va 1€ phi toa an.

Tuyén xir:

- Chap nhén toan bo yéu cau khoi kién cua Ngan hang Thuong mai CH
phan b vé viéc yeu cau chi L& Ngoc D thanh toan khoan vay theo hop dong tin
dung s6 0134783801T14001 ngay 08-8-2014.

Budc chi Lé Ngoc D c6 nghia vu thanh todn cho Ngan hang Thuong mai
C6 phan P tong sb tién 13.839.000 dong (Trong d6: No gbe 10.500.000 dong,
1ai trong han 0 dong va 14i qua han 3.339.000 dong) va khoan 14i phat sinh theo
murc 13i sut quy dinh tai hop dong tin dung ké tir ngay 29-11-2019 cho dén khi
thanh toan dut no.

Déi véi khoan tién phai thanh toan. Ké tir ngdy DBank c6 don yéu cau thi
hanh an den khi thi hanh xong, néu chi Lé Ngoc D khong tu nguyén thi hanh
xong sb tién néu trén thi phai chiu thém khoan 1ai phat sinh trén s6 no gbe la
10.500.000 dong theo muc 1di sudt quy dinh tai hop dong tin dung sb
0134783801T14001 ngay 08-8-2014 cho dén khi tra dut ng.

- An phi dan sy so tham:

Chi L& Ngoc D phai chiu an phi dan su so thim 692.000 dong (Sau tram
chin muoi hai nghin dong), chua nop.
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Hoan tra cho DBank §6 tién da du nop tam ung an phi 335.000 dong (Ba
tram ba muoi lam nghin dong) theo bién lai s6 0004575 ngay 09 thang 9 nam
2019 cua Chi cuc Thi hanh an dan sy huyén U Minh, tinh Ca Mau.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat thi hanh an dan sy; thot hi¢u thi hanh an duoc thuc hién theo quy dinh
tai Diéu 30 Luét thi hanh an dan sy.

DBank c6 quyén khang cao trong thoi han 15 ngay, ké tir ngay tuyén an.
Chi L€ Ngoc D c6 quyén khang cao trong thoi han 15 ngay ké tir ngay nhan
duoc ban an hodc ké tir ngay niém yét cong khai ban an

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Ca Mau; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén U Minh;

- Chi cuc THADS huyén U Minh; (Pa ky)

- Cac duong su;
- Luu ho so vu an;
- Luu van thu.

Dwong Minh Ut



