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TOA AN NHAN DAN THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xir phiic thim gom co:
Thim phdn - Chii toa phién toa: ~ Ba V& Thi My Hanh.

Cac Tham phan: Ba Hoang Thi Bich Duyén.
Ong Phan Trinh Minh Dtrc.

- Thu ky phién toa: Ong Bui Truong An — Thu ky Toa an nhan dan Thanh phd
HO Chi Minh.

- Dgi di¢n Vign Kiém sdt nhan dan Thanh pho Ho Chi Minh tham gia phién
toa: Ong Do Purc Toan - Kiém sat vién.

Trong cac ngay 27 th{;mg‘S nam 2021 va ngay 03 théng 12 ndm 2021, tai try s¢
Toa an nhan dan Thanh pho Ho Chi Minh xét xu phtic thdm cong khai vu én thu Iy 6
23/2021/TLPT-HNGD ngay 30 thang 3 nam 2021 vé viéc “Tranh chap chia tai san sau
khi ly hon™.

Do bén 4n so tham s6 158/2021/HNGD-ST ngay 08 thang 02 ndm 2021 cua Toa
an nhan dan huyén B, Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phic tham sé 3941/2021/QP-PT ngay 28
thang 11 nam 2021, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi N, sinh ndm 1987. (C6 mit)

Dia chi: S6 7 dudng B, Phuong M, Quan M, Thanh phd H6 Chi Minh.

Nguoi dai dién theo iy quyén: Ba Pinh Thi Bich H, sinh nim 1977. (C6 mit)

Dia chi: S6 104 - 106 dudng N, Phuong B, Quan N, Thanh phé HO Chi Minh.

(Vin ban uy quyén ngdy 15/6/2020 1ap tai Phong Cong ching sé H, Thanh ph
Hb6 Chi Minh).

- Bi don: Ong Nguyén Hoang L, sinh nim 1974. (Cé mit)

Dia chi: S6 54/220/21/20A duong P, Ap B, xa B, huyén B, Thanh phé H6 Chi
Minh.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1.Ba Huynh Thi D, sinh ndm 1949. (C6 mat)

Dia chi: S6 C2/27BH1 Ap B, xi B, huyén B, Thanh phé Ho Chi Minh.

2. Ong Nguyén Khac H2, sinh nim 1969.

3. Ba bang Thi Ngoc T, sinh nam 1976.

Cung dia chi: S5 90A/8F duong A, Phuong B, Quan T, Thanh phd Hd Chi Minh.
(Péu c6 don dé nghi xét xir vang mat)



- Nguoi lam chirng: Ba Pham Thi N2, sinh ndm 1960. (C6 mat)
bia chi: S6 750/11 duong N, Phuong B, quan P, Thanh pho H6 Chi Minh.

- Ngwoi khang cdo: Nguyén don — ba Nguyén Thi N.
NOI DUNG VU AN:

Tom tat ndi dung vu an va quyét dinh cua ban an so tham nhw sau:

Tai don khéi kién dé ngay 24/01/201 9 va trong qud trinh giai quyét, nguoi dai
dién theo uy quyén cua nguyén don ba Nguyen Thi N la ba Pinh Thi Bich H trinh bay:

Ba Nguyén Thi N va ong Nguyen Hoang L tu nguyén chung sdng v6i nhau tir
nam 2007 va c6 dang ky két hon tai Uy ban nhan dan Phuong H, Quén T, Thanh phd
H6 Chi Minh theo Gidy ching nhan két hon s 89/KH, quyén sé 01/2007 cip ngay
13/6/2007. Bén nam 2018, ba N va 6ng L duogc Toa an nhan dan Thanh phé HO Chi
Minh giai quyét cho ly hén theo Ban an phuc tham s 974/2018/HNGD-PT ngay
30/10/2018. Trong qua trinh chung song, ba N va éng L ¢6 tao 1ap dugc tai san chung
1a can nha s6 C2/24S17 (s6 méi 1a 54/220/21/20A) duodng P, ap B, xa@ B, huyén B,
Thanh phd H6 Chi Minh theo Hop dong mua béan gidy tay ngay 18/6/2013 v6i bén ban
la 6ng Nguyén Khic H2 va ba Pang Thi Ngoc T, gia mua ban chuyén nhuong la
1.260.000.000 dong (Mot ty hai trim sau muoi triéu dong). Can nha nay hién nay do
6ng L truc tiép quan 1y, sir dung. Sau khi ly hon, ba N d3 nhiéu 1an yéu cau 6ng L thuc
hién viéc phén chia tai san chung d6i voi can nha néu trén nhung déu bi 6ng L tir chdi.

Ngudn goc nha va dat néu trén do ba N, dng L tao 1ap trong thoi ky hon nhan trén
co s& giao dich mua ban, chuyén nhuong véi 6ng H2, ba T; cac bén di giao nhan du
tién va bén mua ciing nhan dugc nha. Ngay sau khi nhan nha thi ba N, 6ng L c6 tién
hanh stra chita nha dé o, cu thé: d6 gac kéo dai thém, ngan thém phong, 1am thém mai
tole, son lai toan by nha véi hién trang dugc ghi nhan theo Ban dd hién trang vi tri (56
hop ddng: 01TA-DPHLO01/20) do Cong ty TNHH Po dac — Thiét ké — Xay dung —
Dich vu Bit dong san H 14p ngay 09/4/2020. Do d6, day 1a tai san chung cta vo chong
ba N, 6ng L tao lap trong thoi ky hon nhan trén co sé giao dich mua ban, chuyén
nhuong véi 6ng H2, ba T duoc quy dinh tai Piéu 33 cta Luat Hon nhan va Gia dinh
nim 2014. Viéc bi don 6ng L cho ring tai san néu trén c6 ngudn gdc do me rudt 1a ba
Huynh Thi D tao lap va giao cho 6ng ding tén gium, quan ly st dung 1a khong c6 can
ctr phap luat. Bai 1€, 6ng L khong c6 chirng ctr nao chirng minh tai san néu trén dugc
me chuyén giao bang mét giao dich, hay hop dong, ciing khong c6 su xac nhan bang
hanh vi don phuong ctia ba N 1a khdi tai san néu trén 1a tai san riéng, dugc tang cho
riéng trong thoi ky hon nhan. Pong thoi, ba B ¢ yéu cau doc 1ap yéu ciu toa 4n cong
nhan quyén sé hitu, str dung dbi voi cin nha néu trén véi cin cir 1a ngudn gbe can nha
dugc hinh thanh tir s6 tién ma ba D ban cin nha trudc d6 ¢é mua va giao cho con ding
tén trén hop dong giao dich. Tuy nhién, trong cac 10i khai ctia nguoi ban 6ng H2, ba T
cho rang khong biét ba D va khong nhén tién mua ban tir ba D. Nhu vy, tir khi tién
hanh giao dich mua ban, chuyén nhuong, giao két hop dong va thanh toan déu do Ong
L, ba N truc tlep thuc hién, khong c6 chimg cir nao cho thay ba b la nguoi giao tién
cho ong L dé thuc hién giao dich. Hon nira, cling khong co glay to, tai li€u nao xac
dinh ba D giao cho 6ng L dung tén gium (hd), ay quyén, & nhd, cho thué dbi véi tai
san cho rang 1a cua ba .

Vi vay, nguyén don yéu ca‘iu’ Toa an giai quyét budc bi don 6ng Nguyén Hoang L
phai chia cho ba Nguyén Thi N so tién la 1.096.000.000 dong (M6t ty khong tram chin



muoi sau triéu dong), twong dwong Y gia tri nha dét tai s 54/220/21/20A duong P, ap
B x4 B, huyén B, Thanh phé H6 Chi Minh theo chung thu thim dinh s 02TA-
HBC/10/20/CTM ngay 12/10/2020 do Céng ty TNHH Tham dinh gia va Giam dinh C
thuc hién. Néu ong L khong thuc hién viéc chia % gia tri néu trén cho ba N thi yéu cau
co quan thi hanh 4n c6 thAm quyén phat mai nha, dit tai S6 54/220/21/20A dudng P,
Ap B, x4 B, huyén B, Thanh phé H6 Chi Minh dé tra cho ba N 2 gia tri nha dat sau
khi dugc phat mai. Pé nghi Toa an khong chip nhan yéu cau doc lap cua nguoi co
quyén loi va nghia vu lién quan ba Huynh Thi B vé viéc yéu cau cong nhan quyén ddi
v6i tai san 1a nha dat néu trén.

Bi don éng Nguyén Hodng L trong qud trinh gidi quyét trinh bay:

Ong L xac nhin qué trinh chung séng va ly hon theo 15 trinh bay cua nguyén
don 1a dung. Tuy nhién, trong qua trinh giai quyét ly hon ng L xac nhan vo chong
chung séng khong c6 tai san chung theo Ban an so tham s6 733/2018/HNGD-ST ngay
24/7/2018 cua Toa an nhan dan Quan T va Ban an phuc thim sé 974/2018/HNGD-ST
ngay 30/10/2018 ciia Toa an nhan dan Thanh phé H6 Chi Minh.

Vé ngudn gdc can nha s6 C2/24S17 (s6 méi 1a 54/220/21/20A) duong P, 4p B, xa
B, huyén B, Thanh phé H6 Chi Minh: Nam 2003, me rudt ctia ong 1a ba Huynh Thi B
ding tén mua can nha s C7/16B (s6 mdi C7B/109/7) duong P, xa B, huyén B, Thanh
phé Ho Chi Minh cua vg chong ong Tran Hoang T2 va ba Tran Thi X; hai bén chi mua
ban bang gidy tay, chua c6 gidy chii quyén. Sau khi mua thi ba P cho thué dé co thu
nhap. Pén nim 2010, ba P khong cho thué nita va dé vo chong 6ng L, ba N vé sinh
song trong cin nha nay. Nam 2013, thi ba D ban cin nha trén va mua cin nha sb
C2/24S17 (s6 m6i 54/220/21/20A) dudng P, xd B, huyén B, Thanh pho Ho Chi Minh
cua vog chong ong Nguyén Khac H2, ba bang Thi Ngoc T; hai bén ciing chi mua ban
bang gidy tay, chua c6 gidy chi quyén. Do do, ong L khang dinh cin nha sb
54/220/21/20A dudng P, xi B, huyén B, Thanh phé H6 Chi Minh 13 tai san riéng cia
me rudt ong la ba Huynh Thi . Hién tai ba D cho 6ng L va cac con 6ng dang & nho,
khong phai 1a tai san ctia dng H2ay ciing nhu 13 tai san chung cta vo chong 6ng L, ba
N nhu 101 trinh bay ctia nguyén don.

Ké tir khi vé chung sdng v&i nhau nam 2007 dén khi ly hén, 6ng L 1a nguoi lo
céc khoan chi phi sinh hoat gia dinh, cac khoan hoc phi ctia ba N (hoc tir cap II nam
2007 dén khi 1y bang Pai hoc nim 2016), tién an hoc ciia cac con. Ba N chua bao gid
hd trg cho 6 ong trong thoi gian chung song ma con an choi va vay muon ng trong thoi
gian ba N that nghiép. Ong yéu cau Toa an khong chap nhan yéu cau khoi kién cta
nguyén don va yéu cau Toa an cong nhan can nha s6 54/220/21/20A duong P, xa B,
huyén B, Thanh phé Ho Chi Minh 1a tai san riéng cia me 6ng la ba Huynh Thi D,

Nguoi co quyén loi, nghia vu lién quan ba Huynh Thi P trong qud trinh gidi
quyét trinh bay:

Nim 2003, ba B ¢c6 mua cin nha sé C7/16B (s6 mdi C7B/109/7) duong P, xi B,
huyén B, Thanh phd Ho Chi Minh cta vo chong ong Tran Hoang T2 va ba Tran Thi
X. Thoi gian nay, ba B cho thué nha. Dén nam 2010, ba B khong cho thué nita va dé
cho con trai ba 6ng Nguyén Hoang L . Nam 2013, ba D dé 6ng L dai dién dung tén
ban cin nha trén va ba P c6 xoay s& bo thém tién dé mua cin nha s C2/24S17 (sb
moi 54/220/21/20A) dudng P, xi B, huyén B, Thanh phd H6 Chi Minh ciia 6ng
Nguyén Vin H, ba Piang Thi Ngoc T; ba ciing dé 6ng L dai dién ding mua cin nha
ndy. Ba D 1a nguoi truc tiép di xem cin nha ndy va déng ¥ mua, sau khi mua ba P 12
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nguoi truc tiép bo tién ra sira chita lai cin nha va tlep tuc dé cho vo chong ong L, ba N
sinh séng cung voi cac chau ndi cua ba. Ba khing dinh ba chi cho vo chong ong L,
ba N vao dé & can nha sd 54/220/21/20A duong P, xa B, huyén B, Thanh phd Ho Chi
Minh; chir ba khong ¢6 y dinh tang, cho hay dé cho ong L, ba N toan quyén so hiru cin
nha trén.Ba van gitt nguyén yéu cau doc lap; yéu cau Toa an céng nhén can nha S6
54/220/21/20A duong P, Ap B, xd B, huyén B, Thanh phd HO Chi Minh 13 tai san
riéng cua ba.

Nguroi ¢6 quyén loi, nghia vu lién quan ong Nguyén Khéc H2,04 Pédng Thi Ngoc
T trong qua trinh giai quyét vu an trinh bay:

Ngudn goc cin nha s C2/24S17 (so moi 54/220/21/20A) duong P, xd B, huyén
B, Thanh phé HS6 Chi Minh do vo chong 6ng H2, ba T mua gidy tay. Pén ngay
18/6/2013, vo chong dng H2, ba T ban cin nha trén cho vo chong ong Nguyen Hoang
L, ba Nguyen Thi N. Do tai thoi diém giao dich, cin nha chua duoc cap gidy chimg
nhan quyén sir dung dét, quyén s hiru nha nén vo chong 6ng H2, ba T chi viét giay
tay ban nha, khéng cé 1ap hop dong cong ching va sang tén theo quy dinh. Gié tri
chuyén nhuong d6i v6i can nha trén 13 1.260.000.000 dong (Mot ty hai trim sau muoi
triéu dong). Vo chong 6ng H2, ba T da nhan du tién va ban giao nha.

~ Qua trinh giao dich, 6ng H2, ba T chi tryc tiép giao dich véi ong L, ba N; khong
biét ba Huynh Thi D 1a ai va cling chua bao gio ban nha hay nhéan bat ctr tién bac gi tu
ba b.

Ong H2, ba T khong co ¥ kién hay c6 tranh chap gi d6i voi quyén s hitu cin nha
trén trong vu an tranh chap chia tai san gitra ba N va 6ng L.

Nguoi lam chirng ba Pham Thi N2 trinh bay:

Ba N2 1a me rudt ciia ba Nguyén Thi N. Nam 2007, con ba va ong L tu nguyén
chung séng véi nhau. Sau khi cudi, hai vo chong ong L, ba N vé chung sbng véi gia
dinh me chong ba Huynh Thi P tai dia chi s6 43/57 dudong D, Phuong H, Quan T,
Thanh ph6 HO Chi Minh. Nam 2010, hai vo chéng dugc ba P cho ra ¢ riéng tai can
nha s6 C7/16B (s6 m&i C7B/109/7) dwong P, xd B, huyén B, Thanh phd HO Chi Minh.
Vé ngudn goc can nha nay, ba N2 xac nhan dung nhu 161 trinh bay cua bi don ong L va
nguoi c6 quyén loi, nghia vu lién quan ba D. Do gia dinh ba D song chung qua dong
nén ba b da ldy lai dé cho con gai ba va con ré ¢ riéng. Dén thang 6/2013, ba P dé hai
vo chong 6ng L, ba N dai dién thay mit ba B ban cin nha trén do ba D 16n tudi, di lai
kho khan nén khong tién ra ky gidy mua ban.

Qua trinh chung séng, vo chong dng L, ba N khong c6 tai san chung gi. Nguén
gbc tai san dang tranh chip 13 cin nha sb 54/220/21/20A duong P, xi B, huyén B,
Thanh ph6é H6 Chi Minh do ba B ban cin nha C7/16B (s6 m&i C7B/109/7) va bo tién
ra mua can nha s6 54/220/21/20A. Ba D chi cho vo chong 6ng L, ba N & nho; khong
¢6 ¥ dinh cho ludn. Trude khi két hon, gia dinh ba N2 sinh sdng chi tam du, khong co
tai san gi va so tién 16n dé cho con gai khi két hon; ban than ba hién dang sinh sdng &
nho cha, me; moi viéc gia dinh con gai ba va hai chau ngoai déu do gia dinh ba D lo
hét. Ba N2 khang dinh khong c6 kha ning gitip con gai ba mua nha va can nha dang
tranh chap 14 tai san riéng cua ba D, do ba D bo tién ra mua nén yéu cau Toa 4n giai
quyét theo quy dinh cua phap luat.

Tai ban dn hon nhan gia dinh so tham s6 158/2021/HNGP-ST ngay 08 thang 02
nam 2021 cua Toa dan nhdn dan huyén B, Thanh pho Ho Chi Minh da quyét dinh:



- Can cir vao Khoan 1 Dieu 28; diém a khoan 1 Dicu 35; diém a khoan 1 iéu
39; biéu 228; khoan 1 Diéu 157 va bi¢u 273 B luat To tung dan sy nam 2015;

- Can clr vao Khoan 3 Diéu 33 va Piéu 34 cua Luat Hon nhan va gia dinh nam
2014;

- Cian cr vao Diéu 26 cta Luat Thi hanh 4n dan sy ndm 2008 (sira ddi, bo sung
nam 2014);

- Can cr vao Khoan 3 Piéu 26 Nghi quyet s6 326/2016/UBTVQH14 cua Uy Ban
Thudng vu Quéc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va I¢ phi Toa an.

Tuyén xir:
I.  Khong chap nhén toan bg yéu cau ctia nguyén don.

I1. Chap nhén toan bo yéu cau doc lap ciia ngudi co6 quyén lgi, nghia vu lién
quan ba Huynh Thi D.

1. Giao can nha S6 54/220/21/20A duong P, Ap B, xd B, huyén B, Thanh phd
H6 Chi Minh cho ba Huynh Thi B dugc quyén quan ly, str dung.

2. Vé an phi: Ba Nguyen Thi N chiu 300.000 dong (Ba tram nghin dong) an phi
hon nhan va gia dinh so tham, ‘nhung dugc tru vao so tién tam Gng 4n phi da nop la
10.000.000 dong (Muoi triéu dong) theo Bién lai thu tam g an phi, 1¢ phi Toa an s6
AA/2018/0025300 ngay 14/5/2019 cta Chi cuc Thi hanh an dan sy huyén B, Thanh
ph6 H6 Chi Minh. Hoan tra lai cho ba N s6 tién chénh l1éch 13 9.700.000 dong.

3. V& chi phi t6 tung: Ba Nguyén Thi N chiu chi phi xem xét, thAm dinh tai
cho; do v& va tham dinh gia s6 tién la 22.250.000 dong (Hai muoi hai triu hai tram
nam muoi nghin dong).

Ngoai ra ban &n con tuyén vé quyén khang cdo ban an cuia duong su.

Ngay 09/02/2021, dai dién theo uy quyen cua nguyén don ba Dinh Thi Bich H
khang céo toan bo ban &4n so tham yéu cau chap nhan yéu cau khai kién cua nguyen
don budc 6ng Nguyén Hoang L chia 2 gia tri tai san la nha va dat tai dia chi Sb
54/220/21/20A duong P, Ap B, xa B, huyén B, Thanh phé Ho Chi Minh; khong chap
nhan yéu cau doc 1ap ctua ba Huynh Thi P.

Tai phién toa phiic thAim ngay 27/5/2021:
Nguyén don ba N trinh bay:

Viéc chung sdng, két hon va ly hon nam 2018 ding nhu 6ng L trinh bay tai ban
an so tham. Trong thoi gian chung séng voi nhau, ba va 6ng L co tao 1ap cin nha
54/220/21/20A (s6 cii 1a C2/24S17) duong P, ap B, xi B, huyén B, Thanh phd Ho Chi
Minh. Ba ciing éng L truc tiép giao dich mua ban voi 6ng H2 va ba T, v6i ching cur da
ndp cho Toa 1a gidy mua ban nha 1ap ngay 18/06/2013, do ba va 6ng L ky, ngudn tién
mua nha la do vo chéng danh dum va tién cudi cua hai vo chéng; khi giao dich tién dat
coc bao nhiéu ba khong nhé nhung 03 ngdy sau thanh toan du, chimg cir giao tién ba
khong co; ngoai chiing nay ra ba khong c6 ching cr nao khac.

Ba cho biét sau khi két hon vai 6ng L, ba tiép tuc hoc cho dén khi tét nghiép 16p
12 va hoan tat cac chuong trinh hoc dai hoc; roi di lam véi thu nhap khoang 1,2 tri¢u
dén 2 triéu dé)ng mot thang. Sau khi sinh con ba c6 di 1am lai thu nhap khoang 2,5 triéu



dén 4 triéu dong/thang. Qng L 1a cong vién chic Nha Nude. Ong H2 va ba T hién nay
song ¢ dau ba khong biét, chirg clr ban tu khai ciia 6ng H2 va ba T ndp cho Toa so
tham 1a do nguoi dai dién cuia ba ndp cho Toa.

Bi don 0ng L trinh bay:

Viéc chung séng, ding ky két hon, va ly hon dung nhu an so tham di tuyén. Khi
1ap gia dinh ba N chua hoan tit chuwong trinh hoc phd thong, éng 1a nguoi lo cho ba in
hoc dén khi ba tdt nghiép dai hoc; 6ng xin viéc cho ba vao cong ty ong lam viéc, voi
ddng lwong it 0i ciia hai vo chong chi di nudi hai con, khi cuéi gia dinh hai bén khong
kha gia nén ciing khéng c6 tién cudi nhu ba N trinh bay, nén dng va ba N khong c6
kha ndng mua nha. Nguén tién mua nha 1a do me ong ban cin nha sé C7B/109/7 ap B,
Xa B, huyén B, hai vo chong dang & (cin nha nay cua me 6ng cho ¢ nho) bu thém sO
tién vay muon ctia cht dng, me ong ba b 1a nguoi truc tiép giao dich mua nha véi Ong
H2 va ba T, nén ba N khong thé biét duoc giao coc 13 bao nhiéu va khi nao giao hét sb
tién con lai, 07 ngdy sau giao hét tién khong phai 1a 03 ngay nhu ba N trinh bay. Ong
xac dinh can nha 1a ctia me¢ 6ng mua nho 6ng ding tén; khong phai tai san chung cua
vo chong.

Ngueoi ¢6 quyén loi, nghia vu lién quan ba P trinh bay:

Cian nha dang tranh chip 1a tai san cta ba c6 ngudn gdc 1a do ba ban cin nha cit
dang cho gia dinh 6ng L dang &, bu thém sb tién muon cia nguoi em trai; mua cla vo
chong 6ng H2 va ba T; ba 1a ngudi truc tiép giao dich, giao tién cho ngudi ban khong
lien quan gi dén 6ng L va ba N. Nay tai toa ba yéu cau rut lai yéu cau doc 1ap, ba giao
cin nha cho 6ng L va hai con cua 6ng L 1am noi sinh séng.

Nguoi lam chirng ba N2 trinh bay:

Ba 1a me rudt ciia ba N, cin nha ma ba N dang tranh chip c6 ngudn gdc do ba P
mua dé cho dng L va ba N & cung hai con, ba gia canh khé khan khong c¢6 kha nang
cho tién con gai mua nha.

Tai phién toa phiic thAm ngay 03/12/2021:
Nguyén don ba N trinh bay:

Sau khi két hon véi 6ng L vao nam 2007 thi ba vé chung séng cung véi gia dinh
nha chong, khoang 03 nim sau ba va ong L dén song tai nha C7B/109/7 4p B, xi B,
huyén B, cin nha nay ctia 6ng L c6 trude khi ba két hon, dén nam 2013 ba va dng L
ban cin nha trén va mua cin nha dang tranh chip tai sb 54/220/21/20A (s6 ci la
C2/24S17) duong P, 4p B, xi B, huyén B.

Tai toa ba N thay d6i yéu cau khoi kién chia tai san chung 1a nhan Y% gia tri hop
ddng mua ban nha 1ap ngay 18/06/2013, sb tién cu thé 1a 630 triéu dong thay cho yéu
cau trudc day ba nhan Y gia tri tai san tranh chap; va giao cin nha tranh chap cho 6ng
L sir dung. Pong ¥ vé viéc ba P rat yéu cau doc lap.

Bi don 6ng L trinh bay:

Ong van giir nguyén ¥ kién da trinh bay trudc ddy, xac nhan tai san tranh chép 1a
cua me Ong, khong phai 1a tai san chung cua vo chong. BDong y véi viée ba D rut lai
yéu cau doc lap.

Dai dien Vien kiém sat nhan dan Thanh phé Ho Chi Minh tham gia phién toa
phuc tham phat biéu trinh bay y kién:



Vé t6 tung:

Toa an nhan dan huyén B dua vu 4n ra xét xtr ngay 08/02/2021, dén ngay
09/02/2021 ba H khang céo. Can ctr khoan 1 Bi¢u 273 B luat To6 tung dan su, khang
cdo trong han luat dinh.

Trong qua trinh diéu tra thu thap chung ctr va tai phién toa, nhiing ngudi tién
hanh tb tung d3 thyc hién day du cac quy dinh cua Bo luat T6 tung dan su; Céc duong
su da thuc hién day di cac quyén va nghia vy cia minh theo quy dinh cua Bo luat T6
tung dan su.

Ve noi dung:

Phan dit dang tranh chip da duoc cdp gidy ching nhin cho 6ng Nguyén Vin Q
tir nam 1998, nhung Tda an so tham chua triéu tap 6ng Nguyén Vin Q vao tham gia t6
tung véi tu cach 1a ngudi ¢ quyén lgi nghia vu lién quan, chua lam ré chu st dung
hop phép ddi véi thira dat tranh chap. Tai giai doan xét xtr phiic thim Toa 4n nhan dan
Thanh phd H6 Chi Minh d3 thu thap bd sung cac tai liu gébm: Cong vin sb
4788/TATP-TGDVNCTN ngay 10/11/2021 ctia Toa an nhan dan TP. Ho Chi Minh vé
viéc xac minh noi cu tra ciia ong Nguyén Vin Q, Gidy chung tir cia 6ng Nguyén Vin
Q va Pon tuong trinh cia Nguyén Vin H3 (1a con 6ng Nguyén Vin Q. Tuy nhién céac
tai liéu bo sung vién dan trén van chua du cin ctr dé xac dinh nhitng nguoi thira ké di
san cua 6ng Q.

Mat khac nha dat tranh chap hién nay van chua duoc cip Giéy ching nhan quyén
st dung dat, quyen so hitu nha & nén can xac minh hién nha dat da c6 quyét dinh thu
hoi chua, gia tri boi thuong bao nhiéu, thi méi c6 can cr giai quyét vy an.

Béi cac 18 trén, dé nghi HO1 dong xét xtr can ctr khoan 3 Diéu 308, khoan 1 diéu
310 Bo luat TH tung dan sy nam 2015: Chép nhan khang céo cua nguyén don ba N;
Huay ban an dan sy so tham sé: 158/2020/HNGD-ST ngay 08/02/2021 cia TAND
huyén B dé giai quyét lai theo trinh tu, thi tuc so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu, chung cir co trong hé so vu an duoc tham tra tai
phién t0a, can cir két qua hoi, tranh ludn tai phién t0a, Hoi dong xét xir phiic tham
nhan dinh:

1/ Vé t6 tung:

Ngay 08/02/2021, Tda &n nhan dan huyén B mé& phién toa so thim. Ngay
09/02/2021, ba Pinh Thi Bich H dai dién theo iy quyén ctia nguyén don ba Nguyén
Thi N khang cdo toan bg ban an so tham sé 158/2021/HNGD-ST va da tam tng an phi
phuc thAm. Cin ctr vao Vin ban uy quyén ngay 15/6/2020 1ap tai Phong Cong chimng
s6 H, Thanh phd H6 Chi Minh, tai ndi dung uy quyen ba H dugc quyén thay ba N
khang céo va ky don khang cao. Do d6 cin ctr Dicu 85, khoan 2 Piéu 86 va khoan 1
Diéu 273 Bo luat T tung dan sy nam 2015, don khang céo cua ba Pinh Thi Bich H
lam trong thoi han luat dinh va hop 1¢ nén duoc Hoi dong xét xir chdp nhan xem xét.

2/ Vé ndi dung khéng céo:

Ba H dai di¢n theo uy quyén cua nguyén don ba N khang cao toan bg ban an so
thAm yéu cau chap nhan yéu cau khai kién cua nguyén don budc 6ng Nguyen Hoang L
chia % gia tri tai san 1a nha va dat tai dia chi S& 54/220/21/20A duong P, Ap B, xi B,



huyén B, Thanh phé H6 Chi Minh; khong chdp nhan yéu cau doc 1ap ctua ba Huynh
Thi b.

Tai phién toa phiic thim ngay 03/12/2021, ba N thay d6i yéu cau, budc Ong L
giao cho ba %2 gia tri tai san theo hop dong mua ban nha ngay 18/06/2013, s6 tién cu
thé 13 630.000.000 dong va dong ¥ giao lai quyén sir dung cin nha cho 6ng L.

Hoi dong xét xir phiic tham xét:

Tai phién toa, nguyén don thay d6i ndi dung yéu cau khang cdo, yéu cau chia gia
trj 1a s tién giao dich mua ban nha tai gidy mua ban nha 1ap ngay 18/06/2013, cu thé
hudng ¥ cia sd tién 1.260.000.000 dong twong dwong sb tién 1a 630.000.000 dong
Nbi dung thay d6i ké trén ctia nguyén don khong vuot qua pham vi khang cdo ban dau
ctia nguyén don, nén Hoi dong xét xir chap nhan xem xét.

Can cit vao Gidy chiung nhan két hon s6 89/KH, quyen s6 01/2007 cap ngay
13/6/2007, do Uy ban nhan dan Phuong H, Quan T, Thanh phd H6 Chi Minh cip va
Ban 4n hon nhan gia dinh phiic thim sé 974/2018/HNGD-PT ngay 30/10/2018 cua
Tda 4n nhan dan Thanh phé H6 Chi Minh thi quan hé hon nhan giira 6ng L va ba N bat
dau tir ngay 13/06/2007 va két thlic vao ngay 30/10/2018.

~ Nguyén don cho rang tai san 1a nha va dét tai dia chi S6 54/220/21/20A dudng P,
Ap B, xa B, huyén B, Thanh pho H6 Chi Minh, mua ctia ong Nguyen Khac H2 va ba
Pang Thi Ngoc T 1a tai san chung cua vo chong tao 1ap trong thoi ky hon nhan.

Hoi dong xét xtr phiic thim xem xét ngudn tao 1ap tai san tranh chap nhu sau:

Nguyén don tai cap so tham cho rang khi két hon, gia dinh cha me rudt cho tién
1am cta hdi mén cung voi sb tién co riéng cua nguyén don trude khi két hon cung
chdng 14 bi don 6ng L giao dich tryc tiép mua cin nha véi ngudi ban 1a 6ng Pinh Khac
H2 va ba Bang Thi Ngoc T vao nam 2013; sau khi mua thi ba va éng L co6 stra chira
nha dé & nhu ban v& hién trang nha di 1ap tai cap so tham.

Nguyén don cung cap ban kha1 cua 6ng H2 va ba T x&c nhan viéc mua ban nha
dat, giao dich tryc tiép va nhan tién tir 6ng L va ba N. Ba P c¢6 don yéu cau ddi chat dé
lam rd vu an, nhung qua xac minh tai dia phuong noi ma éng H2 va ba T cu tra theo
ban khai di cung cip cho Toa 4n thi hién khong biét dugc hai 6ng ba dang cu tra tai
dau, nguyén don ciing khong cung cip duoc noi 6ng H2 va ba T cu tri thuc té nén
khong thé 1am 18 10i khai (tir bat luc s6 114 dén 117).

Tai phién toa phiic tham ngay 27/05/2021, ba N trinh bay ba va 6ng L truc tiép
giao dich mua ban cin nha tranh chap, ngudn tién mua nha 1 do tién cudi va danh
dum ciia vo chong, nhung ba khong chimg minh duoc qué trinh thdi gian nao giao coc
va sb tién coc cu thé 13 bao nhiéu, khi nao giao du s6 tién mua nha con lai.

Tai phién toa phiic thim ngay 03/12/2021, nguyén don trinh bay cin nha dang
tranh chap 13 do vg chong mua; ngudn tién dé mua nha 1a do ban cin nha dang & tai s6
C7B/109/7 4p B, xa B, huyén B, cin nha nay khi vé& chung sdng voi dng L vao nim
2007 thi da co, 1a tai san ctia Ong L.

Nhu vy, ca ba phién toa nguyén don ba N c6 16i khai vé ngudn tién mua cin nha
dang tranh chip khong tring khép.

Bi don 6ng L cho rang tai san ma nguyén don tranh chip c6 ngudn gbc tao lap tir
nguon tién cua me Ong la ba B, tai san la cua ba B cho vg chong dng ¢, khong phai tai



san chung cua vo chong; 6ng chimg minh ngudn tién: Vao ngay 15/10/2003 (trudc khi
ong két hén voi ba N nam 2007) ba Huynh Thi B me rudt cia ong mua can nha sO
C7B/109/7 4p B, xi B, huyén B (s6 cii 1a C7/16B) dudng C, 4p B, xa B, Huyén B cia
\) chéng 6ng Tran Hoang T2 va ba Tran Thi X véi s6 tién 13 207 triéu dong (bat luc
60); dén nam 2013 6ng va ba N dai dién cho me ong ban can nha trén cho 6ng bo
Quéc T3 véi sb tién 1a 955 triéu dong, cung thoi diém ong dai dién cho me ong mua
can nha dang tranh chap ké trén tir dng H2 va ba T, 6ng cho biét khi mua cin nha tranh
chép thi cung lic 6ng ban cin nha cho 6ng Tuin, nhung chi mdi nhan coc, sau mot
thang khi stra xong nha mua cua 6ng H2 va ba T thi 6ng méi ky hop déng mua ban
nha véi ong Tudn va don nha tir nha cii sang nha méi (but lyc sé 57, 59).

Tai cip so tham, nguyén don cho rang mua nha vao nim 2013 13 tir ngudn tién
cua cha me rudt cho lam cua h01 mon va tién danh dum riéng nhung 16i khai ctia me
rudt 1a ba Pham Thi N2 thi cho rang tai thoi diém nam 2007 khi ba N két hon véi ong
L thi ba khong c¢6 kha niang cho ba N sd tién nao dé 1am ciia hdi mén vi gia dinh ba
kho khin, dang phai sdng cung v4i cha me ba nén ba khong c6 kha ning cho con cia
dé 1am hoi mon.

Tai phién toa phuc thim ngay 03/12/2021, ba N cin ¢t vao hop dong mua ban
nha bang gidy tay ngay 18/06/2013 giita ba, 6ng L v6i vo chong 6ng H2 va ba T cung
v0i o1 trinh bay cua ba T va 6ng H2 tai ban tu khai ngay 27/11/2019 cho rang tai san
dang tranh chap 1 tai san chung ciia vo chong, nguon tién mua nha tir viéc ban cin
nha dang &.

Ba D va 6ng L chimg minh can nha da ban nhu ba N trinh bay la vao ngay
15/10/2003 trudc khi ong L va ba N két hon (nam 2007) cin nha sé6 C7B/ 109/7 (s6 ct
la C7/16B duong C) 4p B, xd B, huyén B do ba D 13 ngudi mua va giao tién truc tiép
cho nguoi ban 1 vo chong ong T2 va ba X (but luc 60). Ngoai ra, ba N khéng cung
cap chtng cr ching minh can nha dang tranh chap 13 tai san duoc ba B cho vo chong
trong thoi ky hon nhan.

Nhu vay, cho ’thay ngudn tién dé mua cin nha dang tranh ghap co tur vi¢c ban can
nha s6 C7B/109/7 ap B, x@ B, huyén B. Do do, tai san tranh chap khong phai la tai san
chung ctia vg chong ba N, dng L duogc tao lap trong thoi ky hon nhan.

Bén canh d6, tai Ban 4n hon nhan gia dinh phac tham s6 974/2018/HNGD-PT
ngay 30/10/2018 ctia Toa an nhan dan Thanh pho H6 Chi Minh, 6ng L xac nhan khong
cé tai san chung.

Dai dién Vién kiém sat cho rang can phai dua ong Nguyén Vin Q 1a nguoi dugc
cap quyen sur dung dat & noi c6 can nha dang tranh chap vao tham gia t6 tung va xac
minh ngudn tién mua nha, nén can phai hiy ban an so tham.

Hoi dong xét xr:

Xeét, tai Cong vin sé 3503/UBND ngay 04/8/2020 ctia Uy ban nhan x& B , huyén
B, Thanh ph Hd Chi Minh tra 1oi cho Toa 4n nhan dan huyén B (bt luc sb 148) «...
Khu ddt dang tranh chdp tai thira 71-1 t¢ ban do 55 (BPPC) twong iing mét phan
thira 60 to ban do sé 2 (TL 02/CT —UB) thuoc quy hoach khu do thi méi Nam thanh
phé - Khu dan cu, lang dai hoc (khu B) da ¢6 quyét dinh thu hoi dat sé 865/TTg, ngay
16/11/1996 cua Thu Tuong Chinh Phu...”. Duong sy trong vy an xac nhan nha va dat
tranh chap ké trén chua duoc cip gidy chung nhan quyén st dung dat & va quyén so
hitu nha ¢ theo quy dinh.



Pat thudc quyén sir dung cdp cho ong Nguyen Van Q, theo xac minh ngay
10/11/2021 cua Cong an x4 B, huyén B, dng Q di chét, c6 con trai 12 ng Nguyén Vin
H3, dang sinh song tai dia chi C2/22 x@ B, huyén B; Tai don tuong trinh ngay
15/11/2021 éng H2 cho biét phan dat tai thira 60 to ban do sé 2 (TL 02/CT-UB) gia
dinh éng dd ban cho nhiéu ngwoi bang gidy tay, nay gia dinh khéng cé ¥ kién, khong
tranh chdp doi véi vo chong dng L va ba N.

Nhu vay da 1am rd nha dat dang tranh chap thudc dién quy hoach tong thé theo
quyét dinh ctia Chinh Phu; Gia dinh 6ng Q da xac nhén ban cho nhiéu ngudi va khong
tranh chip. Bén canh do, nguyén don yéu cau chia gia tri ctia hop dong giao dich mua
ban nha ngay 18/06/2013, so tlen cu thé 1a 630 triéu dong. Nhu vay khong can thiét
phai dua 6ng Q vao tham gia t tung; Tai phién toa ba N xac nhin ngudn tién mua nha
la do ban can nha dang ¢, nhung bi don 6ng L da ching minh nha ban la tai san c6
truéc hon nhan, do me 6ng 14 nguoi mua, khong phai tai san chung cta vo chong nhu
phan tich ké trén. Do d6, véi y kién huy ban 4n so thim giao vé cdp so tham dé 1am rd
vu 4n 1a khong cén thiét.

Tai phién toa phuc tham, ngudi cé quyén loi, nghia vu lién quan ba Huynh Thi b
rat lai yéu cau doc 1ap, nguyén don ba N va bi don 6ng L dong y. Hoi dong xét xur
phuc tham xét thdy viéc rat yéu cau doc 1ap cua ba b 1a tu nguyén va co su dong y cua
cac bén duong sy trong vu an. Do do, dinh chi giai quyét d6i v6i yéu cau doc 1ap cua
ba Huynh Thi P vé viéc cong nhan nha va dét tai dia chi So 54/220/21/20A dudng P,
Ap B, xa B, huyén B, Thanh phé Ho Chi Minh thudc quyén s& hitu nha & va quyén sir
dung dét & ctia ba .

Toa cép so tham can ctr vao Piéu 34 ctia Luat Hon nhan va gia dinh nim 2014;
khoan 1 Dleu 12 Nghi dinh s6 126/2014/ND-CP ngay 31/12/2014 ctia Chinh phu quy
dinh chi tiét mot s6 diéu va bién phap thi hanh Luat Hon nhdn va gia dinh xem xét vé
tai san tranh chap ké trén 13 co can cu.

V6i nhirng chimg ctr ké trén, déi v6i yéu cau khang céo ctia ba Nguyén Thi N
Hoi1 dong xét xtr phtic tham khong chap nhén.

Vé an phi:

An phi dén su so tham:

- Can ctr vao khoép 2 Piéu 147 Bo luat T6 tung dan sy; can ci Vé;O diém a khoan
7 Dieu 27 Nghi quyet so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy Ban Thudng
Vu Quéc Hoi quy dinh v€ mire thu, mién, giam, thu, ndp, quan ly va str dung an phi va
1€ phi Toa an; thi ba N phai ndp an phi dan sy so tham la 300.000 dong.

- Tai phién toa phuc tham, ba Huynh Thi D rat yéu cau doc lap. Ba b sinh nam
1949, c6 don yéu cau xem xét mién an phi do ba thuge truong hop nguoi cao tudi, nén
can c vao diém d khoan 1 Piéu 12 Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Quoc hdi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va s dung an phi va 1¢ phi Toa an, ba b khong phai ndp an phi. Hoan lai
tién tam Gng an phi ma ba b da tam ndp theo quy dinh cua phap luét.

An phi dan sy phiic tham: Do khong chap nhan don khang céo ctia ba N, nén ba
N phai chiu an phi dan sy phuc tham.

Do do, ca“}n cur vao khoan 2 Djéu 308 Bo luat T6 tung dan sy nam 2015, Hoi déng
x€t xtir phuc tham stra ban an so tham.
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Vi céc 1& trén, )
QUYET DINH:
Can ctr vao khoan 2 Diéu 308 Bo luat TS tung dan sy nam 2015;
Ap dung khodn 1 Bicu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, biéu
227, khoan 1 Diéu 273 va khoan 1 Diéu 280 cua B0 luat To6 tung dan sy nam 2015;
Ap dung Diéu 33 va Diéu 59 Luat Hon nhan va gia dinh nim 2014;

Ap dung Nghi quyet s6 326/2016/UBTVQH 14 ciia Uy Ban Thuong vu Qudc hoi
quy dinh vé murc thu, mi€n, giam, thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an,

Ap dung Luat Thi hanh 4n dan sy nam 2008.

Tuyén xu:

Khong chap nhan yéu cau khang céo cua nguyén don ba Nguyén Thi N.

Stra ban an so tham.

1. Khong chap nhéan yéu gﬁu‘kh(}i kién ciia nguyén don ba Nguyén Thi N vé viéc
cOng nhdn gia tri tai sdn 1a so tien 1.260.000.000 (Mot ty hai trdm sdu muoi triéu)
dong, giao dich tai gidy mua ban nha dia chi s6 54/220/21/20A (s6 cu C2/24S17)
duong P, ap B, xa B, huyén B, Thanh pho Ho Chi Minh Ia tai san chung cua vo chong
trong thoi ky hén nhan.

,2. Dinh chi yép cau doc 1ap cua b?l Huynh Thi B vé viéc céqg nhan tai san la nha
va dat tai dia chi s0 54/220/21/20A (s6 cu C2/24S17) duong P, ap B, xa B, huyén B,
Thanh pho Ho Chi Minh la tai san riéng cta ba .

3. V& an phi, chi phi té tung:

3.1. An phi dén sy so tham:

~3.1.1. Ba N phai nfp 1a 300.000 (Ba tram ngan) dong nhung duoc can trir vao

tién tam Ung an phi ba N d& ndp 1a 10.000.000 (Muoi tri¢u) dong theo bién lai thu so
AA/2018/0025300 ngay 14/05/2019 cua Chi cuc Thi hanh dn dan su huyén B, Thanh
pho HO6 Chi Minh. Ba N dugc nhan lai 9.700.000 (Chin triéu bay tram ngan) dong tién
tam rng an phi.

3.1.2. Ba Huynh Thj b khoéng phai ndp an phi. Hoan lai sO tién tam mg an phi
300.000 (Ba tram ngan) dong cho ba D theo bién lai thu s6 AA/2019/0079209 ngay
06/01/2020 cta Chi cuc Thi hanh an dan sy huyén B, Thanh pho H6 Chi Minh.

3.2. An phi dan sy phuc tham: Ba Nguyén Thi N phai nop 300.000 (Ba trim
ngan) dong nhung dugc can trr vao tién tam tng 4n phi ba N d3 nop 1a 300.000 (Ba
tram ngan) dong theo bién lai thu s6 AA/2019/0080979 ngay 18/02/2021 ciia Chi cuc
Thi hanh 4n dan sy huyén B, Thanh phé H6 Chi Minh. Ba N da nop du 4n phi.

3.3. Chi phi t6 tung: Ba Nguyén Thi N chiu chi phi xem xét, tham dinh tai chd;
do v€ va tham dinh gid s6 tién 22.250.000 (Hai muoi hai tri¢u hai tram nam muoi
ngan) dong. Ba N da ndp du.

Thi hanh tai co quan thi hanh an dan sy c6 tham quyén.

Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Pidu 2 Luat Thi
hanh &n dan sy thi nguoi dugc thi hanh dn dan sy, nguoi phai thi hanh an dan sy co
quyen thoéa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh &n hoac
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bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Piéu 7 va Diéu 9 Luat Thi hanh
an dan sy; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Biéu 30 Luat Thi
hanh an dan su.

Ban an phlc tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

No;i nhdn: TM. HOI PONG XET XU PHUC THAM
- TAND Toi cao; A AN _ 4 7 e

“ TAND Cip cao tai TP.HCM: THAM PHAN — CHU TOA PHIEN TOA
- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM,;

- TAND huyén B;

- Chi cuc THADS huyén B;

- C4c duong su;

_L TH)\ r . ~ . ~
wu: VT; HO so vu 4n Vo6 Thi My Hanh
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