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Bén 4n s6:198/2023/HNGD-ST
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V/v tranh chap “Ly hén, nudi
con chung”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHQ MOI, TINH AN GIANG

Thanh phan Hpi dong xét xir so thdm gom co:

Thdam phdn - Chii toa phién toa: Ong Ha Huy Phong

Cdc Hoi tham nhén dan:

1. Ong Lé Btic Thuy

2. Ba Phan Thi Nga

Thuw ky phién toa: Ba Lé Tuong Vi

Dai dién Vign kiém sdt nhin din huyén Cho Moi, tinh An Giang tham gia
phién toa: Ba Poan Thuy Thuy Trang - Kiém sat vién.

Ngay 31 thang 7 nam 2023, tai try s¢ Toa 4n nhén dan huyén Cho Mdi, tinh
An Giang xét xtr so tham cong khai vu an déan sy thy ly s6 304/2023/TLST-HNGD
ngay 08 thang 5 ndm 2023 v€ viéc tranh chap “Ly hon, nudi con chung’ theo Quyet
dinh dua vy 4n ra xét xir s6 309/2023/QDXXST-DS ngay 21 thang 6 nam 2023 va
Quyét dinh hoan phién toa s6 471/2023/QDST-HNGD ngay 14 thang 7 nam 2023,
gilra cac duong su:

Nguyén don: Chi Truong Thi T.A, sinh ndm 1989; dia chi: t0 11, ap T, xa M,
huyén C, tinh An Giang, (C0 don xin vang mat).

Bi don: Anh V& Vin T, sinh nam 1991; dia chi: 4p B, xd X, huyén C, tinh An
Giang, (vang mat).

NQI DUNG VU AN:

Can cwr don khoi kién, qua trinh giai quyet vu dn, nguyén don Truong Thi T.A

trinh bay: chi va anh V& Van T quen biét, tim hiéu va di dén hon nhan vao nim

2013, vo chdng co to chirc lq cudi va dang ky két hén theo quy dinh. Thoi gian
chung song dugc khoang cudi nam 2021 thi vo chong phat sinh mau thuan, vg



2

chdng khong con chung sdng véi nhau tir thoi gian d6 dén nay. Nhén thay tinh cam
khong con, nay chi yéu cau ly hon vai anh Ten.

- V& con chung: C6 01 con chung tén V5 Thi D.L, sinh ngay 05/01/2016, sau
khi ly hon chi A y€u cau tiep tuc chdm soc, nudi dudng con chung; khong yéu cau
anh Ten phai cap dudng nudi con.

Tai liéu, chitng civ do nguyén don cung cdp: Ban sao, G@éy khai sinh con
chung; To tu khai va don khoi kién ngay cua ngay 04/5/2023; giay chig nhan két
hon s6 156 (ban chinh);

Qua trinh giai quyét vu 4n, Toa an da tién hanh mo phién hoa giai dé dong
vién chi A, anh T x6a bo nhing bat dong quan diém, han gin tinh cam vo chong
nhung chi A van gitr nguyén yéu cau xin duoc ly hén véi 1y do anh T. Anh T dugc
triéu tap nhung déu vang mat, khong thé hién thién chi han gin tinh cam vdi chi
An. Vi vay, Toa an m¢ phién toa xét xir vu an theo quy dinh.

Tg}i Bién ban xac minh do can b Toa an lap du’qc,dai dién Ban ép B, xa X
cung cap thong tin chi A va anh T déa khong con chung song voi nhau tur nam 2021
dén nay;

Tai ban trinh bay ¥ kién ciia chau V& Thi B.L, sinh ngay 05/01/2016 th¢ hién
nguyén vong truong hop cha me ly hon, chau mong muon dugc song cung me.

Tai phién toa, chi A c6 don xin vang, van giir nguyén yéu cau khai kién xin ly
hoén véi anh T, nguyén vong dugc nudi dudng, cham sdc cac con chung; anh T
vang mat nén khong tién hanh hoa giai duoc.

Bai dién Vién kiém sat nhan dan huyén C, tinh An Giang phat biéu y kién vé
viéc tudn theo phdp ludt t6 tung va gidi quyét vu dn nhw sau:

- Vé t6 tung:

Toa an da thuc hién déy du cac thu tuc tb tung theo ding quy dinh cua Bo luat
T6 tung dan su.

- Y kién gidai quyét vu an: Chi Truong Thi T.A va anh V§ Van T ty tim hiéu
tién t6i hon nhan, c6 dang ky két hon theo quy dinh ciia phap luat tai Uy ban nhan
dan xa X, huyén C vao ngay 03/9/2013 1a hon nhan hop phéap, dugc phap luat thira
nhén va bao v¢; vo chong song hanh phuc dén nam 2021 thi phat sinh mau thuan,
nguyén nhan do bat dong quan diém séng nén hay xay ra cu cii, vg chong da ly
than tir 46 dén nay. Nay, nhan thay tinh cam vg chong khong con, chi A yéu cau ly
hon véi anh T.

Xét thay tir khi chi A giri don khoi kién, anh T khong c6 ¥ kién phan hoi,
cling nhu khong tao diéu kién han gin hanh phuc vo chong. Trong thdi gian ly
than, vo chong khong dén thim nhau dé han hin tinh cam vo chong, cho thay mau
thun vo chdng di ngay cang tram trong. Mic khac, chi A xac dinh khong con tinh
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cam véi anh T néu tiép tuc chung song ciing khong hanh phuc, nén viéc chi An xin
ly hon véi anh T 1a phu hop Biéu 56 Luat Hon nhén va gia dinh.

V& con chung: C6 con chung V& Thi .L, sinh ngay 05/01/2016, sau khi ly
hon chi A yéu cau ti€p tuc cham soc, nudi dudng con chung; khong yéu cau anh T
phai cap dudng nudi con.

Xét thdy, viéc giao con cho cha hodc me chim s6c nudi dudng phai can cir
vao diéu kién sinh song, phat trién ciing nhu nguyén vong cua con. Tur khi chi A,
anh T ly than, chau B.L song véi chi A van phat trién binh thuong vé the chat va
tinh than Mat khac, chau c6 nguyén vong song chung véi chi A. Pé 6n dinh cho
cudc song ctia chau, nén dé chi A tlep tuc cham soc va nuéi dudng chau. Do chi A
khong yéu cau cap dudng nén khong dé cap dén.

Vé tai san chung, ng chung: Khong c6, khong dé cap giai quyét.
Can cir cdc Piéu 56, 81, 82, 83, 84 Ludt Hon nhén va gia dinh, dé nghi:
- Chap nhén yéu cau ly hén ctia chi Truong Thi T.A d6i véi anh V3§ Vian T;

- Chi Truong Thi T.A dugc tiép tuc chim soc, nudi dudng con chung tén Vo
Thi B.L, sinh ngay 05/01/2016. Anh V0 Van T khong phai cap dudng nudi con
chung.

NHAN PINH CUA TOA AN:

Can cir vao tai liéu, chung cwr co trong ho so vu an dwoc tham tra, xem xét tai
phién toa, can cw vao két qua tranh ludn tai phién toa, y kién cua dwong sy. Hoi
dong xét xur nhdn dinh:

[1] V& td tung:

_ [1.1] V& quan hg tranh chép: Chi A khoi kién yéu cau ly hon v6i anh T, vo
chong c6 01 con chua thanh njén, duoc xac djnh la tranh chap “Ly hon, nudi con
chung “quy dinh tai khoan 1 Biéu 28 B¢ luat T6 tung Dan su.

[1.2] V& thim quyén: Bi don V5 Van T ¢6 noi cu tra tai dia ban huyén C, tinh
An Giang. Vi vdy, vu 4n thudc tham quyén giai quyet cta Toa an huyén C, tinh An
Giang theo quy dinh tai cac Diéu 35, 39 Bo luat T6 tung Dan su.

[2] Vé quan hé hon nhan:

[2.1] Vé tinh hop phéap: Chi A, aph T quen biét, trén co s6 tu nguyén tim hiéu
va tién den hon nhén, khdng ai Iira doi hay €p budc; c6 dang ky ket hon theo quy
dinh phap luat tai Uy ban nhan dan x& X, huyén C ngay 03/9/2013 thudc truong
hop hon nhan hop phap dugc phap luat thira nhan, bao vé.

[2.2] V& tinh trang hon nhan: Sau khi két hén, vo chong song hoa thuén, hanh

phuc dén nam 2021 thi bat dong quan diém trong cudc song hang ngay thu’O'ng
xuyén cu cii, khong tim duoc tiéng nodi chung, phat sinh nhiéu mau thuan va ly
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than cho dén nay; chi An yéu cau ly hon voi anh T khéng c6 v kién phan hoi thé
hién thiér} chi han gan tinh cam; chi A xac dinh khong con tinh cam véi anh T va
Kién quyét xin dugc ly hon;

Voi nhﬁ:ng c‘er cu trén, co co s& xac dinh hon nhan gitra chi A, aph T phat
sinh méuﬁ thuan tram trong, muc dich hén nhan khong dat dugc, do1 song chung
khong thé kéo dai nén chap nhén yéu cau cua chi A xin ly hon voi anh T theo quy
dinh tai Diéu 56 Luat Hon nhan va gia dinh ndm 2014.

[3] Vé con chung: C6 con chung V& Thi P. L, sinh ngay 05/01/2016 hi¢n dang
séng cung véi chi A. Sau khi ly hon, chi A yéu cau tiép tuc cham soc, nudi dudng
con chung; khong yéu cau anh Ten phai cip dudng nudi con.

Xet thay, viéc giao con cho cha hodc me cham so6c nuéi dudng phai can ctr
vao dieu kién sinh song, phat trién cling nhu nguyén vong cua con. Ttr khi chi A va
anh T ly than, chau B.L song voi chi A van phat trién binh thuong vé thé chat va
tinh than. Bén canh d6, y kién chau dugc song cung me.

Vi vay, dé dam bao cude song cho chau nén giao cho chi A ‘tiép tuc cham soc,
nuoi dudng, giao duc dén tudi truong thanh. Chi A khong yéu cau anh T phai cap
dudng nudi con, khong dé cap.

[4] Vé tai san chung, ng chung: khong yéu cu, nén khong dé cap;

[5] Vé an phi: chi A phai chiu an phi hon nhan so tham theo quy dinh cua
phap luat To tung Déan su. Anh T khong phai chiu an phi hon nhéan so tham.

Vi cac 1€ trén;

QUYET PINH

Can cd"‘ cac Piéu 56, 58, 81, 82, §3, 84 Luat Hon nhan va Gﬂia dinh nam
2014, cac Diéu 144, 147, 273 B¢ luat To tung Dadn sy nam 2015, bBiém a khoan 5
Diéu 27 Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
thwong vu Quoc héi quy dinh vé mikc thu, mién, giam, thu, nép, quan 1y va sir dung
an phi va lé phi Toa an;

Xu:

1.Vé hén nhan:

Chép nhan yéu cau khoi kién cia chi Truong Thi T.A. Cho chi Truong Thi
T.A dugc ly hon voi anh VO Van T.

Gidy chimg nhan két hon s6 156/KH, Quyen s6 01/2013, do Uy ban nhén
dan xa X, huyén C, tinh An Giang, cap ngay 03 thang 9 nam 2013 cho chi Truong
Thi T.A véi anh VO Van T, khong con gia tri phép 1y.
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2. Vé con chung: Giao chau V& Thi B.L, sinh ngay 05/01/2016 cho chi
Truong Thi T.A duoc c,hém soc, nudi dudng, gido duc dén tudi trudng thanh. Anh
Vo6 Van T khéng phai cap dudng nudi con chung.

Chj Truong Thi T.A cung cic thanh vién gia dinh (néu c6) khong duogc can
tréd anh Truong Thi T.A trong viéc tham nom, cham s6c, nudi dudng, gido duc con
chung Vo Thi B.L, sinh ngay 05/01/2016.

q Vi ]c_ri ich cua con, vtheo yéu cAu cua nguéi than thich ctia con, co quan c;(')
tham quyén, Toa an c6 thé quyét dinh thay doi nguoi truc ti€p nuodi con, budc cap
dudng nuoi con chung dua trén cac can ctr do phap luat quy dinh.

3.Vé tai san chung, ng chung: khong dé cap giai quyét.

4. Ve an phi: Chi Truong Thi T.A phai chju 300.000 dong (Ba trim nghin)
an phi hon nhan va gia dinh so tham, khau trir s6 ti€n tam mg da ndp theo bién lai
thu tién s0 0013576 ngay 08 thang 5 nam 2023 tai Chi cuc Thi hanh an dan su
huyén C, tinh An Giang; chi A da ndop xong.

Anh V& Vin T khong phai chiu an phi hén nhan so tham.

5. Quyén khang cdo: Chi Truong Thi T.A, anh V& Van T dugc quyén khang
cao trong thoi han 15 ngay ké tir ngay nhén duoc tong dat ban an hoac dugc niém
yét ban an d€ yéu cau Toa an nhan dan tinh An Giang xét xtr theo trinh tu phdc
tham.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh An Giang; THAM PHAN- CHU TQA PHIEN TOA
- VKSND huyén C; )

- Chi cuc THADS huyén C;

- UBND xa Binh Phudc Xuan, huyén C,
tinh An Giang.

- Céc duong sy (dé thi hanh);

- Luu: HSVA.

Ha Huy Phong



