TOA AN NHAN DAN Q. THANH KHE CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PA NANG Poc ldp - Tw do - Hanh phuc

Bén 4n s6: 03/2018/HS-ST
Ngay 17-01-2018

NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THANH KHE - TP. PA NANG

- Thanh phin Hpi dong xét xir so tham gom co:

Thdm phdn - Chii toa phién toa: Ba Tran Thi Thanh Mai

Cdc héi tham nhén dan:

Ong Db Xuan Phi

Ba Nguyén Thi My Hanh

- Thuw ky phién toa: Ba Pham Thi Ngoc Ha - Thu ky Toa an nhan dan quan
Thanh Khé, TP Ba Nang.

- Dai dién Vién Kiém Sit nhin déin qudn Thanh Khé, TP Da Ning tham gia
phién toa: Ba Nguyen Thi Hoai Thanh - Kiém sat vién.

Trong ngay 17 thang 01 nam 2018, tai try s¢ Toa an nhan dan quén Thanh
Khé, TP Pa Nang xét xir so tham cong khai vu an hinh sy so tham thu ly so

166/2017/TLST-HS ngay 28/11/2017 theo Quyét dinh dua vu an ra xét xtr sd:
166/2018/QDXXST-HS ngay 03 thang 01 nam 2018 ddi véi cac bi cdo:

1. HUYNH HU'U V; Sinh nam 1989 tai thanh phé Pa Ning;

Noi dang ky HKTT va chd o: T6 112, phuong X, quan T, thanh phd Pa Nang;
Nghé nghiép: Lao dong phd thong; Trinh d6 vian hoa: 9/12; Dan toc: Kinh; Gidi
tinh: Nam; Tén gido: Khong; Quéc tich: Viét Nam; Con 6ng Huynh Tan D va ba
Tran Thi P;

Tién 4n, tién su: Chua;

Bi bat, tam giam tir ngay 16-9-2017; c6 mit.

2. HUYNH HU'U P; sinh nam 1994 tai Thanh phé Pa Nang;

Noi dang ky HKTT va chd o: T6 112, phuong X, quan T, thanh phd Pa Nang;
Nghé nghiép Khong; Trinh d§ van hoa: Lop 8/12; Dan tdc: Kinh; Gidi tinh: Nam;
Ton giao: Khong; Qudc tich: Viét Nam; Con 6ng Huynh Tan D va ba Tran Thi P;

Tién an: Ban 4n s6 184/2014/HSPT ngay 18/9/2014 bi Toa an nhan dan

thanh phd Pa Ning xur phat 24 thang ti giam vé toi “Trom cap tai san”; Tién su:
Chua. Bi bét, tam giam tir ngay 27-10-2017; c6 mit.

- Bj hgi: Anh Tran Hiru Ph; Sinh nim: 1988; Tra tai: T6 12, phuong T, quan
T, thanh pho PBa Nang; vang mat.
- Ngueoi c6 quyén loi, nghia vu lién quan dén vy dn:



1. Anh Ngo Cao Q; sinh nam 1990; Tra tai: K189/5 duong T, thanh phé Pa
Nang; Vang mat.

2. Chi Van Thi Mong N, sinh nam 1978; Trt tai K189/22 duong T, quan T,
thanh phd Pa Ning; vang mit.

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu an  va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Ban céo trang s6 03/CT-VKS ngay 19 thang 12 nam 2017, Vién kiém sat
nhan dan quan Thanh Khé, TP Pa Ning da truy td cic bi cdo Huynh Hitu V,
Huynh Hitu P vé tdi “C4 ¥ gay thuong tich” theo khoan 2 (thudc trudng hop quy
dinh tai diém a, i khoan 1), Diéu 104 Bo luat Hinh sy v6i hanh vi pham tdi nhu
Sau.

Khoang 21h00 ngay 15-9-2017, Huynh Hitu V cung véi Tr va T (chua rd
nhan than, lai lich) cing ngdi udng bia trudc nha cia V tai s6 322 Tran Cao Van,
phuong Xuan Ha, quan Thanh Khé, thanh phdé Pa Nang. Pén 22h30° cing ngay,
Tran Hiru Ph diéu khién xe m6 t6 cho theo Ngd Cao Q dén quan hot toc bén canh
nha V giy 6n 40. Do Ph ¢6 quen biét nén V di ra néi Ph di vé dung 2ay on 40, dan
dén xay ra mau thuln, to tiéng. Ph dung tay danh V thi V chay vé lay ghé nhua
dudi, danh tring lung ctia Ph, Ph 1én xe md t6 bo chay vé huéng ngi tu Lé Do -
Trén Cao Van.

Trva T thay V vé lay ghé nhua ciing tham gia cuing V dudi danh Ph. Do Ph da
b6 chay, con lai Q nén nhém V chuyén sang gay go, danh Q (vi Q 1a ban Ph). Lic
nay c6 mot nhom thanh nién khoang 8 nguoi (chua 10 lai lich), chay bo tir hudng
phuong Tam Thuén dén cing nhém V danh Q bo chay vao Kiét 189 Tran Cao
Van, thanh phd Pa Ning. Nhan duoc tin bido Cong an phuong Xuin Ha, quan
Thanh Khé, thanh phd Pa Ning xudng hién trudng thi sy viéc cham dt, cac thanh
nién da bo chay hét, vu viéc chua gy hau qua thiét hai thuong tich cho cac bén
nén Cong an phuong quay Ve

V, TrvaT tlep tuc ngdi udng bia dén khoang 0h00 thi Huynh Hiru P vé nha
va vao cung ngdi udng bia chung. Pén khoang 01h00 ngay 16-9-2017 thi Ph di xe
mo td dén gip nhom V dé noi chuyén thi gitta hai bén xay ra mau thuin, cai va voi
nhau. V dung tay ra hiéu danh Ph thi T dung tay danh vao mat Ph, sau d6 V, Ph, T
x6ng dén danh, dudi Ph chay bang qua duong vao Kiét 189, Tran Cao Van, thanh
phé Pa Nang.

V, T dubi theo Ph dén quén bun caa chi Van Thi Mong N nam & dau kiét 189,
V dung lai léy mot chiée kéo (dai 27 cm, ludi kim loai, cdn mau tim ctia chi Ngoc
dung dé cat bun); P vao nha ldy mot con dao ( loai dao cat chudi, dai khoan 1m, can
gd dai khoang 50cm, ludi kim loai dai khoang 50cm ) 1am hung khi. Khi dudi dén
phia truéc nha K189/24 thi gip ngudi dan khuyén can nhém V quay vé lai nha.

V, P, T vé nha khoang duoc 5 phut thi V 1dy con dao cit trai cay dé trén ban
(loai dao can bang gb dai khoang 11cm, ludi bang kim loai dai khoang 17 cm, ludi
sdc, mili dao nhon), P mang con dao nhu lac dau cing T quay lai vao trong kiét danh



Ph; V cam dao chay dau va néi “Tao s& sang bang x6m ndy” nén khéng ai dam can
ngan, P, T chay ngay sau V. Vao dén doan trude nha K189/18 thdy Ph thi V, P clng
x0ng vao danh chém, Ph dung chiéc thau bang kim loai chdng d& thi bi V vung dao
chém trang hai nhat vao canh tay phai. Ph dung tay trai cém thau vung danh tra V, P
va chay thoat ra hudng ngoai kiét, chay dén doan trude s6 nha K189/5 thi bj T gat
chan ngd ndm xudng duong; V, P dudi dén tiép tuc dung chan da, dap vao nguoi Ph.
lac nay, Cong an phuong Xuan Ha, quin Thanh Khé, thanh phé Pa Néng nhan
thong tin dén hién truong nd siing bén chi thién canh céo, bat qua tang V, P, thu gitr
con dao V dung gay thuong tich cho Ph, riéng T thi chay thoat.
* Vit ching thu gitr:

+ 01 (mdt) thau kim loai mau tring, duong kinh khoang 60cm, trén thau co
mot vét 1m moép khong rd hinh dang nam trén vanh day chau, kich thude (8cm x
5¢cm x 0,8cm).

+ 01 (mot) chiéc kéo dai khoang 27cm, ludi bang kim loai dai khoang
12cm, tay cAm bang nhya, mau tim dai khoang 15cm.

+ 01 (mot) con dao can bang gd dai khoang 11cm, ludi bang kim loai mau
trang dai khoang 17cm.

+ 02 (hai) chiéc ghé nhua mau do, cung kich thudc, cung loai, mdi chiéc
ghé ¢ 4 chan, d6 dai mdi chan tim khoang 30cm, mat ghé dang hinh vudng, canh
Khoang 25cm.

* Tai ban két luan giam dinh phap y vé thuong tich sO 364/TgT ngay 31-10-
2017 cta Trung tdm phép y thanh phdé Pa Nang két luan Tran Hitu Ph bi thuong
tich nhu sau:

“]1. Dau hiéu chinh qua giam dinh:

Vét thuong cang tay phai: Dut dong mach try va dong mach quay, dut gan co
gap va xoay c6 tay quay, dut day than kinh tru da duogc phau thuat khau ndi dong
mach tru, dong mach quay, khau ndi than kinh try, khau ndi gan co bi dut. Hién tai
vét thuong bén ngoai di lanh tao seo, ban tay hong am; ngon IV, V gap dudi, khép
dang con hang ché; cir dong khdp ¢ tay phai con dau nhe.

Ty 1¢ t6n thuong co thé do thuwong tich gdy nén hién tai 1a: 25% (Hai muoi
lam phan tram)”

* Vat gay thuong tich:

- Ton thuong trén phu hop véi vat sic gy nén.

- Con dao co dac diém: can bang gb dai khoang llem, ludi bang kim loai dai
khoang 17cm, ludi sic, miii dao nhon c6 thé gdy nén cac ton thuong nhu da néu trén.

Vé dan su: Gia dinh V, P da tu thoa thuén boi thuong chi phi d1eu tri thuong
tich cho Tran Hiru Ph sé tién 10.000.000 dong va Ph khong yéu cau bdi thuong
thém; Ph da c6 don xin bai nai cho V, P.

Qua trinh diéu tra, Huynh Hiru V, Huynh Hiru P da khai nhan hanh vi pham
to1 nhu trén.

Tai phién toa hom nay, vi dai dién Vién kiém sat d& nghi Hoi dong xét xir tuyén
b6 bi cdo Huynh Hiru V, Huynh Hiru P pham ti “Cé y gdy thuong tich”;



Pé nghi ap dung theo khoan 2 (thudc trudng hop quy dinh tai diém a, i khoan
1) Piéu 104 Bo luat Hinh sy 1999; diém b khoan 1, Piéu 2 Nghi quyét sd
41/2017/QH14 ngay 20-6-2017 ; khoan 3, Piéu 7, diém & khoan 2 (thudc trudng
hop quy dinh tai diém a, i khoan 1) Diéu 134 va diém b, s khoan 1, khoan 2 Diéu
51 Bo luat hinh sy 2015, stra d6i, bo sung nam 2017; xtr phat bi cdo Huynh Hiru V
tir 24 dén 30 thang tu giam.

Pé nghi ap dung theo khoan 2 (thudc trudng hop quy dinh tai diém a, i khoan
1) bidu 104 Bo luat Hinh sy 1999; diém b, khoan 1, Piéu 2 Nghi quyét sb
41/2017/QH14 ngay 20-6-2017 ; khoan 3, Diéu 7, diém d, khoan 2 (thudc truong
hop quy dinh tai diém a, i khoan 1), Diéu 134 va diém b, s khoan 1 khoan 2 Piéu
51, diém h khoan 1 Piéu 52 B luét hinh su 2015, stra do6i, bo sung nam 2017, xtr
phat bi cdo Huynh Hitu P tir 24 dén 30 thang tu giam.

Vé xur 1y tang vat vu an, dé nghi HDXX &p dung diém ¢ khoan 2 diéu 106 cua
Bo luat to tung hinh sy nam 2015 dé tich thu, tiéu huy toan bo tang vat thu duoc do
khong con gié tri st dung.

V& trach nhiém dan su da giai quyét xong nén khong dé cap dén.

Céac bi céo dé nghi Ho1 déng xét xr giam nhe hinh phat dé sém duoc tro vé
gia dinh.

NHAN PINH CUA TOA AN:

Trén co sé noi dung vu an, cin ctr vao cac tai lidu trong ho so vu an da dugc
tranh tung tai phién toa, Hoi ddng xét xtr nhan dinh nhu sau:

[1] Khoang 21 gid ngay 15-9-2017, tai K189 Tran Cao Van, quan Thanh Khé,
thanh ph Pa Ning do ¢6 mau thuan giy go nhau nén Huynh Hiru V, Huynh Hitu
P sir dung dao chém, dung chan d4, dap anh Tran Hitu Ph, giy thuong tich voi ty 18
duge xép 25%.

[2] Hanh vi dung hung khi nguy hiém ctia Huynh Hitu V, Huynh Hiru P ¢6 y
xam pham dén strc khoe ctia ngudi khac véi tinh chat con do nén da cau thanh toi
“Co y gay thuong tich”, toi pham va hinh phat duoc quy dinh tai khoan 2 Diéul04
B luét hinh su. Do vdy, Cao trang ctiia Vién kiém sat nhan dan quan Thanh Khé
truy t6 d6i voi Cac bi cdo 1a c6 cin ctr, dung phép luét.

[3] Xét tinh chat va muc do nguy hiém cho xi hoi cta hanh vi pham tdi cua
c4c bi cao thi thiy: Cac bi céo tudi doi con rét tré nhung khi xay ra mau thuén thi
khéng c6 cach tmg xt phit hop ma lai sir dung nhiéu loai hung khi dé gay thuong
tich cho bi hai, cac bi cdo lién tuc thuc hién hanh vi pham tdi cho dén khi luc
lugng Cong an nhan dan n6 sung chi thién méi dimg lai. Pay 13 loai t6i pham
nghiém trong, xam pham dén sirc khoe cia cong dan la khach thé duoc phéap luat
va nha nudc ta bao v¢, dong thot gy nao loan, mat trat ty tri an tai dia phuong. Do
vay, Hoi dong xét xir thay can phai quyét dinh mot muc hinh phat tuong xu:ng Vol
hanh vi pham td1 cua bi cdo, can cach ly bi cdo ra khoi xa hoi mdt thoi gian nham
thé hién sy nghiém minh ctia phap luét.



[4] Xét hanh vi ctia bi cdo Huynh Hitu V trong vu é4n nay dong vai tro chinh
trong viéc gdy ra thuong tich cho anh Tran Hitru Ph. Bi cao Huynh Hitu P ciing tham
gia ddng pham khé tich cuc, trong khi khong hé c6 mau thuan gi véi anh Ph nén
HDXX danh gia hanh vi pham t0i ctia hai bi c4o nay ndy 1a gan nhu nhau. Di véi bi
c4o P pham t6i khi chua duoc x6a an tich nén HDXX con ap dung thém tinh tiét
tang nang trach nhi€ém hinh sy theo diém h khoan 1 Piéu 52 B luat hinh sy 2015.

[5] Tuy nhién, HDXX xét thdy cac bi cao da tic dong gia dinh bdi thuong
thiét hai cho ngudoi bi hai, cac bi cdo déu co thai do thanh khan khai béo, dn nin
héi cai, déu duoc ngudi bi hai xin giam nhe hinh phat; riéng bi cdo V c6 thoi gian
phuc vu trong quan doi nén HbXX ap dung cho cac bi cao dugc huong cac tinh
tiét giam nhe trach nhiém hinh sy tai diém b, s khoan 1 khoan 2 Diéu 51 Bo luat
hinh sy nam 2015.

[6] Ngoai ra, HDXX 4p dung khoan 3 Diéu 7; khoan 2 Diéu 134 B6 luat hinh
su nam 2015; Nghi quyét 41/2017/QH14 ngay 20-6-2017 ciia Quoc Hoi dé quyét
dinh hinh phat theo hudng c6 1gi cho cac bi cao.

[7] Vé xur 1y vat chimg: 01 (mt) thau kim loai mau trang, duong kinh khoang
60cm, trén thau c6 mot vét 16m moép khong rd hinh dang nam trén vanh day chau,
kich thude (8cm x Scm x 0,8cm); 01 (mot) chiéc kéo dai khoang 27cm, ludi bang
kim loai dai khoang 12cm, tay cam bang nhya mau tim dai khoang 15cm; 01
(mot) con dao can bang gd dai khoang 11cm, ludi bang kim loai mau tring dai
khoang 17cm; 02 (hai) chiéc ghé nhwa mau do, cing kich thudc, cung loai, moi
chiéc ghé c6 4 chan, d6 dai mdi chan tim khoang 30cm, mat ghé dang hinh vudng,
canh khoang 25cm. T4t ca nhiing vat chiing néu trén hién dang luu gitr tai Chi cuc
Thi hanh an dan sy quan Thanh Khé, thanh pho Pa Ning, déu da khong con gia tri
su dung va chu s¢ hiru tai san khong c6 yéu cau dugc nhan lai nén can tich thu tiéu
huy theo diém c khoan 2 diéu 106 cta B luat t6 tung hinh sy nam 2015.

[8] Vé trach nhiém dan sy: Ngudi bi hai 1a anh Tran Hitu Ph d3 duoc BTTH
10.000.000 dong va khdng cé yéu cau gi thém nén HDXX khong dé cap dén.

[9] Di véi cac ddi twong tén Tr, T va nhom thanh nién tham gia danh Q hién
chua rd lai lich nén Co quan canh sat diéu tra Cong an quan Thanh Khé tiép tuc
diéu tra lam 3, xtr 1y sau 1a phu hop.

[10] An phi hinh su so tham: C4c bi cido mdi ngudi phai chiu 200.0004.

[11] Xét cac dé nghi cua vi dai dién Vién Kiém Sat tai phién toa hém nay 1a
phu hop phép luét.

[12] Céac hanh vi, quyet dinh t6 tung cta Piéu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy t6, xét xtr 12 hop phap, dd thyc hién dung vé tham quyeén,
trinh tu thu tuc phap luat quy dinh.

Vi cac 1€ trén;

QUYET PINH

Tuyén bo cac bi cAio Huynh Hiru V, Huynh Hitu P pham t§i “Cé y giy
thwong tich”.



I. Trach nhiém hinh su:

1. Ap dung Khoan 2 Piéu 104 Bo luat hinh sy nam 1999; khoan 3 Piéu 7;
khoan 2 Diéu 134; diem b, s khoan 1 khoan 2 Diéu 51 B¢ luat hinh sy ndm 2015;
Nghi quyét 41/2017/QH14 ngay 20-6-2017 ctia Quoc Hoi;

Xt phat bj cdo Huynh Hitu V 27 (hai muoi bay) thang tu; Thoi gian chip
hanh hinh phat tu tinh tr ngay 16-9-2017.

2. Ap dung Khoan 2 Piéu 104 Bo luat hinh sy nim 1999; khoan 3 Piéu 7;
khoan 2 Piéu 134; diém b, s khoan 1 khoan 2 Piéu 51, diém h khoan 1 Piéu 52 B
luat hinh su ndm 2015; Nghi quyét 41/2017/QH14 ngay 20-6-2017 ctia Quéc Hoi;

Xt phat bi cao Huynh Hiru P 30 (ba muoi) thang ti; Thoi gian chap hanh
hinh phat tu tinh tir ngay 27-10-2017.

Il. Xt ly vat ching:

Ap dung diém c khoan 2 diéu 106 cua Bo luat to tung hinh sy nim 2015;
Tuyén tich thu va tiéu huy cac vat cht’mg gom:

- 01 (mot) thau kim loai mau trang, duong kinh khoang 60cm, trén thau cé
mot vét 1m moép khong rd hinh dang nam trén vanh day chau, kich thude (8cm x
5¢cm x 0,8cm).

- 01 (mdt) chiéc kéo dai khoang 27cm, ludi bang kim loai dai khoang 12cm,
tay cam bang nhya, mau tim dai khoang 15cm.

- 01 (mot) con dao can bang gd dai khoang 11cm, ludi bang kim loai mau
trang dai khoang 17cm.

- 02 (hai) chiéc ghé nhya mau d6, cung kich thudc, cung loai, mdi chiéc ghé
cd 4 chan, d6 dai mdi chan tam khoang 30cm, mat ghé dang hinh vuong, canh
khoang 25cm.

Vat ching néi trén Chi cuc Thi hanh 4n dan su quan Thanh Khé, TP Pa Néang
hién dang tam gitr theo Bién ban giao, nhan vat chung ngay 19-12-2017.

I1l. Ap dung diéu 99 Bo luat t6 tung hinh sy va Nghi quyét sb
326/2016/UBTVQHI14 ngay 30 thang 12 ndm 2016 cua Uy ban thuong vu Quéc
hoi quy dinh vé mtc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1¢ phi
Toa an;

Cac bi cdo Huynh Hitu V, Huynh Hitu P mdi ngudi phai ndp an phi hinh su
so tham 13 200.000d (Hai trim nghin dong).

IV. Nguoi tham gia t6 tung c6 mit tai phién toa co quyen khang cdo ban an
trong han 15 ngay ké tir ngdy tuyén an. Ngudi tham gia té tung ving mit tai phién
tda co quyén khang cdo ban an trong han 15 ngay ké tir ngay nhan duoc ban an.

Truong hop ban an, quyet dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh &n, tw nguyén thi hanh
an hoac bi cudng ché theo quy dinh tai cac diéu 6,7 va diéu 9 Luat thi hanh 4n dan
su, thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi Hanh
an dan su.



Noi nhén: TM. HQOI PONG XET XU
- Nguoi tham gia t6 tung; THAM PHAN - CHU TOA PHIEN TOA
- Vién kiém sat nhan dan quén Thanh Khé;
- Thi hanh an dan sy quan Thanh Khé;
- Cong an quan Thanh Khé;
- Luu hd so vu an.

TRAN THI THANH MAI



