TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG NGAI Péc lap - Tu do - Hanh phic

Ban 4n sb: 83/2024/HS-ST
Ngay: 05 - 9 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NGAI

- Thanh phédn Hpi dong xét xir so thdm géom co:
Thdm phén - Chii toa phién toa: Ba Lé Thi My Giang
Cdc Hoi tham nhén dan: Ong Nguyén Birc Nhon
Ba Nguyén Thi Tuyét Nhung
- Thw ky phién toa: Ba Lé Thi Thao Nhu - Thu ky Toa an nhan dan tinh
Quang Ngai.
- Dgi dién Vign kiém sdt nhén déan tinh Qudng Ngdi tham gia phién toa:
Ong Luong Thanh Tu — Kiém sat vién.

Trong ngay 05 thang 9 nam 2024, tai tru s& Toa an nhan dan tinh Quang
Ngii xét xir cong khai vu 4n hinh su so tham thu 1y s6: 105/2024/TLST-HS ngay
05 thang 7 nim 2024 theo Quyét dinh dua vu an ra xét xir s6: 96/2024/QDXXST-
HS ngay 06 thang 8 nam 2024, Thong bao thay d6i thoi gian xét xtr s6: 205/TB-
HS ngay 14 thang 8 ndm 2024 ddi véi bi cao:

Ho va tén: Tran Quang V, sinh ngay 23 thang 11 ndm 1982 tai tinh Quang
Ngii; noi cu tra: T6 B, Phuong L, thanh phé Q, tinh Quang Ngii; nghé nghiép:
Lao dong tu do; trinh d hoc van: 12/12; gid1 tinh: Nam; dan toc: Kinh; ton gido:
Khéng; qudc tich: Viét Nam; con 6ng Tran Quang V1 va ba Nguyén Tran Thi L;
vo 1a Huynh Thi H; c6 02 con, 16n nhét sinh ndm 2009, nhé nhat sinh nadm 2014;
tién 4n, tién su: Khong;

Nhan than: Thang 3/2022 bi cdo c¢6 hanh vi sir dung tai li¢u gia cua co quan,
té chuc; ngay 14/9/2022 bi Toa an nhan dan thanh ph6 Quang Ngii tuyén phat s6
tién 60. .000.000 ddng (sdu muoi triéu dong) vé toi “Sir dung tai lidu gia cla co
quan, t6 chtrc” theo khoan 1 Piéu 341 Bo luat Hinh su; da thi hanh xong béan 4n
vao ngay 04/9/2024.

Bi c4o bi bat tam giam tir ngay 22/01/2024 cho dén nay. Hién dang bi tam
giam tai Trai tam giam Cong an tinh Q, bi cdo c6 mat tai phién toa.
- Bi haiq: Chi Nguyén Thi Héng N, sinh ngay: 06/5/1990; noi cu tru: Nha )
A duong H, t6 C, Phuong L, thanh pho Q, tinh Quang Ngai; c6 mat tai phién toa.
- Ngueoi c6 quyén loi, nghia vu lién quan:
1. th Vo6 Thi Kim HI, sinh ngay: 12/9/1983; noi cu tri: T6 B, phuong C,
thanh pho Q, tinh Quang Ngai; vang mat tai phién toa;
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2. Ba Tran Thi T, sinh ngay: 10/6/1959; noi cu tri: Thon B, xa N, thanh phé
Q, tinh Quang Ngai; c6 mat tai phién toa;

3. Anh Huynh Van H2, sinh ngay: 20/02/1984; noi cu trd: Thon B, xa N,
thanh phd Q, tinh Quang Ngii; ving mit tai phién toa;

4. Chi Nguyen Thi Ngoc M, sinh ngay: 22/12/1989; noi cu tri: T6 A, Phuong
N, thanh pho Q, tinh Quang Ngai; vang mat tai phién toa;

5. Chi Vo Thi L1, sinh ngay: 26/8/1980; noi cu tra: Tb A, phuong N, thanh
pho Q, tinh Quang Ngai; vang mat tai phién toa;

6. Chi Nguyen Thi Minh T1, sinh ngay: 13/5/1989; noi cu tru: T6 D, phudng
C, thanh phd Q, tinh Quéang Ngal vang mit tai phién toa;

. Ba Nguyén Thi H3, sinh ngay: 05/5/1950; noi cu tra: Phuong L, thanh
pho Q, tinh Quang Ngai; vang mat tai phién toa;

8. Chi T6 Thi My D, sinh ngay: 29/11/1991; noi cu tru: T6 H, phuong C,
thanh phd Q, tinh Quang Ngii; ving mit tai phién toa;

9. Anh Poan Xuan N1, sinh ngay: 10/10/1987; noi cu tri: T6 B, phuong N,
thanh pho Q, tinh Quang Ngai; c6 don dé nghi xét xr vang mat;

10. Chi Huynh Thi H, sinh ngay: 10/9/1983; noi thuong tru: T6 A, Phudng
T, thanh pho Q, tiqh Quang Ngai; noi ¢ hién tai: Thon S, xa N, huyén C, tinh Ba
Ria - Viing Tau; vang mat tai phién toa;

11. Chj Tran Thi bai T2, sinh ngay: 26/12/1978; noi ‘Ehu’b‘ng tra: T6 B,
Phuong L, théqh pho Q, tinh Quang Ngai; noi ¢ hién tai: thi tran S, huyén T, tinh
Quang Ngai; vang mat tai phién toa;

12. Chi Bang Thi Kim A, sinh ngay: 01/01/1972; noi cu tr: T6 B, Phuong
N, thanh pho Q, tinh Quang Ngai; vang mat tai phién toa.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Ngay 04/10/2018, Tran Quang V dugc Phong C Cong an tinh Q cap Gidy
ching nhén dang ky xe 6 t6 s6 022469, bién ding ky 76A- 081.82, s6 may G4ALA
JP049895, s6 khung 51MS5JC135727, loai xe 6 td6 con, mau trang, nhan hi¢u KIA
MORNING, dang ky lan dau.

Qua trinh 1am an dén cudi thang 4/2022, V no rat nhiéu nguoi va khong con
ngudn tién dé tra no, trong d6 V no 6ng Poan Xuan N1 sb tién 50.000.000 dong.
Pén thoi han tra no, V khong c6 tién tra no nén V dua giéy ching nhan dang ky
xe 0 t0 76A-081.82 ciia minh cho ong N1 dé lam tin. Den thang 5/2022, V nay
sinh ¥ dinh str dung gidy to gia dé lra dao chiém doat tién cia tiém cam d6 nén
dat trén 01 trang mang xa hdi facebook 1am gia 01 (mot) Gidy chung nhan dang
ky xe 0 t0 76A-081.82 c6 ndi dung glong Vi gidy ching nhan dang ky xe 6 t6
that ciia V va thanh toan tién mat voi so tién 400.000 dong.
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Ngay 06/6/2022, V diéu khién xe 6 t6 bién kiém soat 76A-081.82 va mang
gidy chung nhan dang ky xe 6 t6 76A-081.82 gia dén gip ba Nguyén Thi Hong N
1a chu tiém cAm do Tran Q dé lién hé cAm c6 tai san. Tai day, V néi cam cb xe 6
t6 nay va dua gidy chimg nhan dang ky xe 6 to gia cho ba N xem v61 muc dich dé
ba N tin tudng xe nay 1a cia V. Sau khi, xem gidy ching nhén dang ky xe 6 t6 ma
V dua, ba N nghi 13 gidy ding ky xe 0 t6 that nén tin rang xe 6 t6 cua V thé chap
cé tinh phap ly rd rang, ba N dong y va thda thuan s€ cam co xe 0 t6 76A-081.82
trong thoi han 01 thang véi s tlen 180.000.000 dong, 13i suat 1a 2%/thang va hai
bén lap, ky xac nhén hop dong cam cb tai san. V giao xe cung gidy ching nhén
dang ky xe 0 t0 gia, gidy chimg nhén kiém dinh va gidy phep lai xe hang C cua V
cho ba N. Sau khi nhén tién V st dung tiéu xai ca nhan hét.

Theo thoa thuan vé thoi han cam cb thi dén ngay 06/7/2022, V gip ba N tra
141 3.600.000 ddng va tiép tuc xin thé chip xe 6 t6 thém 01 thang, dén ngay
06/8/2022 V ciing tra 13i 3.600.000 dong va xin thé chap thém 01 thang nita nhung
sau d6 V khong c6 kha niang thanh toan tién vay cho ba N va bo di khoi dia
phuong. Pén cudi naim 2023, ba N goi ban xe 6 to trén dé thu hoi von thi phat
hién gidy dang ky xe ma V thé chap la gidy to gia nén khong ban xe 6 to 76A-
081.82 duoc. Ngay 03/01/2024, ba N dén Phong C1 Cong an tinh Q dé trinh bao
su viéc.

* Két qua giam dinh

Tai Ban két luan giam dinh s6 26/KL-KTHS, ngay 17/01/2024 cua Phong
C1 Cong an tinh Q, két ludn: Giéy ching nhan dang ky xe 6 t6 s6 022469, do

Phong C Cong an tinh Q cap dé ngay 04/10/2018 d6i voi xe 6 t6 76A-081.82 (do
ba N cung cap) giri giam dinh la gzay gid.

Tai Ban két luan giam dinh s6 532/KL-KTHS, ngay 04/6/2024 cua Phong
C1 Cong an tinh Q, két luan: Gidy chtrng nhan ding ky xe 6 t0 s6 022469, dé ngay
04/10/2018 dbi Vi xe 6 t6 76A-081.82 (do 6ng boan Xuan N1 cung cap) gui
giam dinh la gidy thdt.

Tai Ban két ludn giam dinh s0 543KL-KTHS, ngay 06/6/2024 cua Phong C1
Cong an tinh Q, két luan do1 voi xe 6 t6 mang bien kiém soat 76A-081.82, 6 loai
Morning, son mau Trang, nhan hi¢u KIA:

+ Hang chir s0 may: G4LA JP049895 khong phat hién dau vét tay xoa, sira
chira. Pay 1a hang chir s6 may nguyén thuy cua xe.

+ Hang chit s6 khung: RNYTB51MS5JC135727 khong phat hién dau vét tay
x0a, stra chira. Pay 1a hang chir s6 khung nguyén thuy cua xe.

Tai ban Céo trang sd 66/CT-VKS ngay 04/7/2024 cua Vién kiém sat nhan
dan tinh Quang Ngai da truy t6 bi cao Tran Quang Vuong vé tdi “Sir dung tai liéu
gid ciia co quan, t6 chire” quy dinh tai diém d khoan 2 Piéu 341 B6 luat Hinh su

va toi "Lira ddo chiém doat tai san” quy dinh tai diém c khoan 2 Diéu 174 B6 luat
Hinh su.

Tai phién toa, dai dién Vién kiém sdt nhan ddn tinh Qudang Ngdi van giiv
nguyén quyét dinh truy to va de nghi:
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Tuyen bd bi cdo Tran Quang V pham to1 “Sw dung tai liéu gia cua co quan,
16 chire” va "Lira ddo chiém doat tdi san"

Ap dung: diém d khoan 2 Piéu 341, diém s khoan 1, khoan 2 Piéu 51; Piéu
38 B0 luat Hinh sy. X1 phat bi cdo Tran Quang V tir 02 nam dén 02 nam 06 thang
tu.
‘ Ap dung: diém ¢ khoan 2 Diéu 174; giiém b, s khoan 1, khoan 2 Diéu 51;
biéu 38 B0 luat Hinh su. Xt phat bi cdo Tran Quang V tir 02 nam dén 02 nam 06
thang tu.

Ap dung: diém a khoan 1 Djéu 55 B0 luat Hinh su, téng hop hinh phat chung
cua 02 to1 1a 04 nam 06 thang dén 05 ndm 06 thang tu. Thoi han chap hanh hinh
phat tu tinh tir ngay 22/01/2024.

Vé phan dén syu: Vo chdng bi cdo Tran Quang V thoa thuan chuyén nhuong
xe 0 t6 76A-081.82 cho ba Nguyén Thi Hong N dé khau trir 180.000.000 dong da
chiém doat; ba N dong ¥ nhan xe va khong yéu cau bi cao V thanh toan thém
khoan tién nao khac. Sy thoa thuan ctia vo chong bi cdo V va ba N 1a ty nguyén,
khéng vi pham diéu cAm cta phap luat, khong trai dao dirc xa hoi nén dé nghi
cong nhan.

Vé xtr 1y vat chimg: Can ¢t Diéu 47 Bo luat Hinh sy; Diéu 106 Bo luat TS
tung hinh su. pé nghi tra cho bi cao dién thoai di dong, xe 6 t6 va cac giéy to lién
quan; gidy ding ky xe da thu giit 1 ching ct nén dugc luu theo ho so vy an.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cur vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& t6 tung:

[1] V& hanh vi, quyet dinh t6 tung ctia Co quan Canh sat dleu tra, Diéu tra
vién, Vién k1em sat, Klem sat vién trong qua trinh diéu tra, truy t6 di duogc thuc
hién dung vé thAm quyen, trinh ty, thu tuc theo quy dinh cua B luat T tung hinh
su. Bi cao khong co y kién khiéu nai vé hanh vi, quyét dinh cua co quan tién hanh
t6 tung, nguoi t1en hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung cua co
quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién 1a hop phap.

[2] Tai phién toa, 11 nguoi co quyen loi, nghia vu lién quan da dugc Toa
an tri¢u tap hop I¢ nhu:ng vang mat. Xét thay viéc vang mat cua nhitng nguoi nay
khong gay tro ngai cho viéc xet xur. Do do6, Hoi dong xét xir can ci Dicu 292 Bo
luat T4 tung hinh sy, van tién hanh xét xir.

[1I] V& ndi dung:

[1] Tai phién toa, bi cdo Tran Quang V khai nhan toan bo hanh vi pham t61
nhu céo trang ctia Vién kiém sat nhan dan tinh Quang Ngai truy t6. Loi khai nhan
td1 cua bi cao phu hop vai 101 khai cta bi hai, phu hop vo1 cac tai li€u, chung ctir
khéac ¢6 tai ho so vu an, Hoi déng xét xtt c6 du co s6 két luan: DE ¢6 tién tra no,
tiéu xai c4 nhan nén bi cao Tran Quang V da dat 1am gia Gidy ching nhan ding
ky xe 6 td 76A-081.82 trén mang xi hoi. Sau d6, bi cao dem xe 6 t6 bién kiém
soat 76A-081.82 cung Gidy chimg nhan dang ky xe 6 t6 76A-081.82 ma bi cao da
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dat lam gia dén gip ba Nguyen Thi Hong N 14 chu tiém cam dd Tran Q dé thé
chap vay tién. Vi nghi gidy ching nhan ding ky xe 6 t6 76A-081.82 ma bi cao V
dem dén thé chap la that nén ba N tin tudéng xe 6 t6 noi trén thudce so hiru cua bi
c40 V nén ddng y cho bi cdo V cam cd xe 6 t6 trén véi sb tién 180.000.000 dong,
1ai suat 2%/thang. Giira bi cdo va ba N co 1ap, ky xac nhan hop dong cam cd tai
san. Sau khi nhén tién, bi cdo di tiéu xai ca nhan va khong c6 kha ning tra lai tién
cho bj hai Nguyén Thi Hong N. Pén cubi nam 2023, ba N ban xe 6 t6 bién kiém
soat 76A-081.82 dé thu hoi vén thi phat hién Gidy chung nhan dang ky xe 6 t0
76A-081.82 1a gidy to gia.

Bi1 cao da dat lam giéy to gida muc dich dé st dung vao vi¢c Itra ddo chiém
doat tai san. Hanh vi cta bi céo 1a nguy hiém cho xa hoi, xdm pham dén quyén so
hiru tai sdn ctia ngudi khac dugce phép luat bao vé va xam pham truc tiép dén hoat
dong quan 1y hanh chinh ctia Nha nuéc, gay anh hudéng xau dén tinh hinh trat tyu
cua dia phuong. Do do, Cao trang cua Vién kiém sat nhan dan tinh Quang Ngai
truy t6 bi cdo Tran Quang V vé tdi “Si dung tai liéu gid ciia co quan, t6 chirc”
quy dinh tai diém d khoan 2 Diéu 341 B luat Hinh su va tdi “Lira ddo chiém doat
tai san”’ quy dinh tai diém c khoan 2 Diéu 174 B luat Hinh sy 12 ¢6 cin ct, ding
phap luat.

[2] Vé tinh tiét giam nhe, ting niang trach nhiém hinh su:

[2.1] Tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra, truy
t6, xét X1, bi cdo thanh khan khai bao, an nan hdi cai; me bi cao 12 ngudi c6 cong
cach mang; bi cao tu nguyén chuyen nhuong lai xe 6 t6 76A-081.82 cho bi hai
Nguyen Thi Hong N dé khéu trir s6 tién 180.000.000 dong da chiém doat, bi hai
Nguyén Thi Hong N xin gidm nhe hinh phat cho bi cdo. Vi vy, ddi voi o1 “Sir
dung tai liéu gid ciia co quan, t6 chirc” bi cao dugce ap dung cac tinh tiét giam
nhe trach nhiém hinh su quy dinh tai diém s khoan 1, khoan 2 Diéu 51 B0 luat
Hinh su; d6i v6i t0i “Lira ddo chiém doat tai san” bi cdo duge ap dung cac tinh
tiét giam nhe trach nhiém hinh sy quy dinh tai diém b, s khoan 1, khoan 2 Diéu
51 B0 luat Hinh su.

[2.2] Bi céo khong c6 tinh tiét ting ning trach nhiém hinh sy.

[3] V& phan dan sy: Cian clr cic Bién ban thoa thuan Dan su ldp ngay 11 va
12 thang 6 nam 2024 tai Trai tam giam Cong an tinh Q (But luc 774, 775) bi cdo
Tran Quang V, vo bi cdo V la chi Huynh Thi H thoa thuan giao xe 6 t6 76A-
081.82 cho chi Nguyén Thi Hong N dé khau trir 180.000.000 dong bi cao V di
chiém doat; chi N dong y nhan xe va khong yéu cau bi cao V thanh toan thém
khoan tién nao khac. Su thoa thuan cua vo chéng bi cdo V va chi N 1a ty nguyén,
khong vi pham diéu cAm cua phap luat, khong trai dao dtc xa hoi nén Hoi dong
x€ét xur ghi nhan.

[4] V& xir 1y vat ching:

- 01 (mot) dién thoai Iphone 7, mau den, s6 IMEI 355824085429458, ¢6 gén
sim dién thoai s6 0908379210, dién thoai cii, v& man hinh khong lién quan dén
hanh vi pham t1 nén hoan tra cho bi céo Tran Quang V;

- Hoan tra cho bi co Tran Quang V cin cudc cong dan va Gidy phép lai xe
hang C mang tén bi cao;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/5/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20t%E1%BB%95%203,%20Ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/5/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20t%E1%BB%95%203,%20Ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20Ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/5/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20t%E1%BB%95%203,%20Ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/5/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20t%E1%BB%95%203,%20Ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20Ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C3%B4ng%20C%E1%BA%A7u,%20x%C3%A3%20Ngh%C4%A9a%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/5/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20t%E1%BB%95%203,%20Ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20Ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20Ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

- Tiép tuc tam gitr 01 (mot) xe 6 t6 bién kiém soat 76A-081.82, nhén hiéu
KIA MORNING, mau trang; Gidy dang ky xe 76A-081.82; Gidy chimg nhan kiém
dinh s6 DA 0147701, ngay 27/01/2022 d dam bao thi hanh an cho chi Nguyén
Thi Hong N.

[5] B6i voi truong hop ba V6 Thi Kim H1; 6ng Huynh Vin H2; ba Tran Thi
T; ba Nguyén Thi Ngoc M; ba V& Thi L1; ba Nguyén Thi Minh T1; ba Nguyén
Thi H3; ba T6 Thi My D:

- T gitta nam 2016 dén gitta nam 2018, ba V& Thi Kim H1 gop vén kinh
doanh nhiéu 1an cho cong ty ctia bi cao V voi tong sd tién 1a 1.600.000.000 dong.
Ngay 20/7/2018, ba H1 va bi cdo V xé bo gidy to cac lan gop von trude d6 va Vlét
ky lai thanh mot hop dong gop von. Sau do, bi cao V tra gbe cho ba H1 dugc sO
tién 1a 100.000.000 dong. Hién nay, bi cdo V con ng ba H1 sb tién 1a
1.500.000.000 dong.

- Ngay 30/5/2017, 6ng Huynh Vian H2 gop vbn kinh doanh cho cong ty cia
bi cao V s tién 13 200.000.000 dong Pén ngay 01/12/2020, bi cao V muon éng
H2 s6 tién 1a 430. 000.000 dong dé kinh doanh va htra trong vong 01 thang s€ tra
lai 6ng H2 50% s tién muon. Sau do, bi cao V viét gidy muon tién dua cho 6ng
H2 dé lam tin nhung trong gidy muon tién ghi cong thém khoan gop von trude do
nén thanh s6 tién 630.000.000 dong. Pén han, bi cao V khong c6 tién tra cho dng
H2 nén dé nghi 6ng H2 chuyén sb tién muon thanh so tién gop von kinh doanh
thi 6ng Hoa dong y. Hién nay, bi cdo V con ng dng H2 sé tién 13 630.000.000
dong.

- Tir dau nam 2018 dén ngay 06/7/2022, ba Tran Thi T cho bi céo V vay tién
nhiéu 1an véi tong so tién 1a 880.000.000 dong. Khi vay tién, bi cdo V khong noi
v6i ba T s& str dung tién vao cong viéc cu thé gi va ba T cling khong quan tam,
khéng hoi muc dich vay, bi cdo V viét gidy muon tién dé ngay 06/7/2022. Hién
nay, bicdoVconngba T s6 tién 880.000.000 déng.

- Ngay 05/12/2019, ba Nguyén Thi Ngoc M gop von kinh doanh cho cong
ty ctia bi cao V sd tién 13 400.000.000 dong. Pén khoang thang 02/2022, V tra sb
tién gbc cho ba M Ia 50.000.000 déng. Hién nay, V con ng ba M sb tién
350.000.000 dong.

- Ngay 25/8/2022, ba V& Thi L1 cho bi cdo V muon s tién 1a 200.000.000
déng dé lam nha, thuc té bi cao V ¢6 1am nha nhung chua lam xong. Sau do, bi
cdo V di lai cho ba L1 s tién 1a 14.000.000 déng. Hién nay, bi cdo V con ng ba
L1 s6 tién 1a 186.000.000 dong va ba L1 da tu nguyén rat don yéu cau.

- Ngay 01/12/2021, ba Nguyén Thi Minh T1 cho bi cdo V vay sb tién
200.000.000 dong dé giai quyét cong viéc ca nhan. Hién nay, bi cdo V con ng ba
T1200.000.000 dong.

- Ttr thang 02/2022, ba Nguyén Thi H3 c6 ban no vat liéu xay dung cho bi
40 V dé lam nha, thuc té bi cdo V ¢ lam nha nhung chua lam xong. Hién nay,
bi c40 V con no sd tién 1a 122.187.000 dong.

- Trude thang 8/2022, ba T6 Thi My D cho bi céo V vay tién nhiéu lan dé
giai quyét cong vi¢c cd nhan, bi cdo V da trd mot phﬁn va con no lai 490.000.000
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dong Ngay 01/8/2022, ba D tiép tuc cho bi cao V vay sO tlen 12 50.000.000 dong
dé giai quyét cong vigc ca nhan. Bi cao V viét gidy vay sb tién 540.000.000 dong

va dua cho ba D dé lam tin, con gidy to xac nhén ng trude do thi xe bo. Hi¢n nay,
bi cdo V con ng ba D s6 tién 1a 540.000.000 dong.

Qua diéu tra, x4c minh x4c dinh céac trudng hop gop von, vay tién, mua ban
trén khong c6 dau hi€u cua td6i pham. Trong truong hop cac bén co6 tranh chap thi
c6 quyén khoi kién vu an dan sy theo thu tuc t6 tung dan su.

[6] Di v6i thira dat s6 10, to ban do s6 29, dia chi s6 C, duong B, Phudng
L, thanh phd Q:
~ Thua dat nay cua vo chdng bi cdo V dung tén quyén st dung dét c6 ngudn
gbc do cha me rudt cua bi cdo V cl,lo.‘Ngély 15/02/2023, Vo‘chong V ban thlﬁ:a‘dﬁt
nay cho ba f?éng Thi Kinl A vb1 80 tién la 2.80‘0.000.000 dong. Sau do, vg chong
V str dung s6 tién ban dat nay va muon thém tién cua gia dinh minh d€ thanh toan
khodn vay ngan hang V2 véi s tién 3.200.000.000 dong va lay glay chirng nhan
quyén st dung dat lap hop dong chuyén nhuong quyén su dung dat cho ba Ping
Thi Kim A. Qua diéu tra xac dinh, thira dat nay khong lién quan dén hanh vi pham
to1 ciia bi cdo V nén Ho1 dong xét xtr khong xem xét.
[7] pé ngni ctia dai dién Vién kiém sat nhan dan tinh Quang Ngai dugc Hot dong
x€t xur chap nhan.
[8] V& an phi: Can ctr khoan 2 Diéu 136 B0 luat T tung hinh su;’diém a, f Diéu
23 Nghi quyét 326/2016/UBTVQH14 cua Uy ban Thuong vu Quéc hoi quy dinh
vé muc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa an.
Bi cdo Tran Quang V phai chiu 200.000 dong an phi hinh su so tham va
khong phai chiu an phi dan su.
Vi cac 1€ trén,
QUYET PINH:
1. Tuyén bé bi cdo Tran Quang V pham tdi “Sir dung tdi liéu gid ciia co

»

quan, to chirc” va “Lira ddo chiem doat tai san”.

Ap dung: diém d khoan 2 Piéu 341; diém s khoan 1, khoan 2 Piéu 51; Diéu
38 B0 luat Hinh su.

Xu phat: Bi cdo Tran Quang V 02 (H4) nam tu vé toi “Sir dung tdi liéu gid
cla co quan, té chirc”,;
. Ap dung: diém ¢ khoan 2 Diéu 174; diém b, s khoan 1, khoan 2 Diéu 51;
biéu 38 B0 luat Hinh su.

Xt phat: Bi cdo Tran Quang V 02 (Hai) ndm ti vé toi “Lira ddo chiém doat
tai san”.

Ap dung: diém a khoan 1 Diéu 55 B6 luat Hinh su, budc bi cao phai chap
hanh hinh phat chung cua 01 “Sur dung tai liéu gia cua co quan, 16 chirc” Va
t61“Lira dio chiém doat tai san” 12 04 (B) nam tu, thoi han chap hanh hinh phat
tu tinh tur ngay 22/01/2024.
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2. Vé dan sy: Ghi nhan sy thoa thuan gitra bi cao Tran Quang V cung vo la
chi Huynh Thi H véi chi Nguyen Thi Hong N vé viéc bi cdo Tran Quang V va chi
Huynh Thi H chuyén giao quyén s¢ hiru xe 6 t0 bién kiém soat 76A- 081.82, 5O
may G4LA JP049895, s6 khung SIMSJC135727, loai xe 6 t6 con, mau trang, nhan
hi¢u KIA MORNING cho chi Nguyén Thi Hong N.

Chi Nguyén Thi Héng N duoc quyén ding ky s hitu dé duoc cip gidy
chuing nhan dang ky xe 6 t6 theo quy dinh ctia phap luat.

3. \{é xtr 1y vat chimg: Ap dung Piéu 47 Bo luat Hinh su; can ctr Pidu 106
B0 luat T6 tung hinh sy :

}.1 Hoan tra cho bi cdo Tran Q,uang V 01 (mot) (jlién thoai Iphone 7, mau
den, s0 IMEI 355824085429458, c6 gan sim dién thoz_}i s0 0908379210, dién thoai
cti, vo man hinh; 01 (mt) can cudc cong dan va Gidy phép lai xe hang C mang
tén Tran Quang V;

3.2 Tiép tuc tam gitr 01 (mot) xe 6 to bién kiém soat 76A-081.82, nhan hiéu
KIA MORNING, mau trang, Gidy ding ky xe 76A-081.82; Gidy chirng nhan kiém
dinh sg DA 0147701 dé ngay 27/01/2022 dé dam bao thi hanh 4n cho chi Nguyén
Thi Hong N.

(Theo bién ban giao nhdn vat chieng, tai san ngay 22/7/2024 gitta Cong an
tinh Q va Cuc Thi hanh an ddn sy tinh Quang Ngai).

4. Vé an phi: Can cir khoan 2 Piéu 136 Bo luat TH tung hinh su; diém a, f
Piéu 23 Nghi quyét 326/2016/UBTVQH]14 cua Uy ban Thuong vu Qudc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1& phi Toa
an.

Bi cao Tran Quang V phai chiu 200.000 (Hai tram nghin) déng an phi hinh
sy so tham va khong phai chiu an phi dan sy so tham.

5. Vé quyén khang cdo: Bi cdo, bi hai, nguoi cé quyén loi, nghia vy lién quan
c6 mat tai phién toa c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay
tuyén an so tham (Ngay 05/9/2024); nguoi cé quyén loi, nghia vu lién quan vang
mit tai phién tda c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay
nhén dugc ban 4n hodc ban an duge niém yét theo dung quy dinh phéap luat.

Noi nhén: ) TM. HQOI PONG XET XU SO THAM

- VKSND cap cao tai Da Nang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Quang Ngai; -,

- Cong an tinh Quang Ngai; (Ba ky)

- Cuc Thi hanh 4n dan sy tinh Quang Ngii; Lé Thi My Giang

- SO Tu phép tinh Quang Ngai;

- Bi céo;

- Nhitng nguoi TGTT;
- Luu an van, HS vu an.
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