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TINH LONG AN

Bén 4n s6 : 03/2019/DS-ST
Ngay :22-01-2019
V/V tranh chip hop dong vay
tai san va hui”

, _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH TiNH LONG AN

Thanh phin Hpi dong xét xir so thim géom co:
Tham phan-Chii toa phién toa: Ong Nguyén Bao Tri
Cdc Hoi tham nhén dan:

Ong Nguyén Vin Bon

Ong Ping Vin Bé

Thuw ky phién toa: Ba Nguyén Thi Ai Duy, Thu ky Toa 4n nhan dan huyén
Chau Thanh.

Dai dién Vign Kiém sdat nhan dan huyén Chéau Thanh tinh Long An tham
gia phién toa: Ba Lé Thi Ngoc Lan- Kiém sat vién.

Ngay 22 thang 01 nam 2019, tai tru sé Toa an nhan dan huyén Chau Thanh,
mé phién toa cong khai xét xtr so thim vy an dan su thu 1y 137/2018/TLST-DS
ngay 25 thang 9 nam 2018 vé “tranh chip hop dong vay tai san va hyi” theo quyét
dinh dwa vu 4n ra xét xir s 75/2018/QDXX-ST ngay 11 thang 12 nam 2018, giita
cac duong su:

- Nguyén don: Ba Lé Thi Ngoc G. Dia chi: 4p X 2, xd D, huyén T, tinh Long
An.

- Bi don: Ba Bao Ngoc L bia chi: ép X 2,xa b, huyén T, tinh Long An.

- Nhitng nguoi lam chung: ’

1. Ba Vo Thi Bich N. Dia chi: Ap X 2, xd D, huyén T, tinh Long An.

2. Ba Nguyén Thi Kim H. Dja chi: Ap X 2, x3 b, huyén T, tinh Long An.

3. Ba Bui Thi T. Dia chi: Ap 1, xA M, huyén T, tinh Long An.

NOI DUNG VU AN:

Tai don khoi kién dé ngay 30-8-2018, 17-9-2018, 29-10-2018 va qud trinh
giai quyét vu an ba Lé Thi Ngoc G la nguyén don trinh bay: 7

Nam 2017 ba lam chu cac day hui, ba L 1a hyi vién tham gia hui cu thé nhu
sau:
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Day hui thtr 1: Vao ngay 20 thang 4 nam 2017 (AL) ba L c6 tham gia day hui
1.000.000 ddng, hui khui vao ngay 20/4/2017, mdi thang khui mot 1an, hui gdm 22
hui vién, hui vién nao hét hyi thi ba dugc hudng hoa hong 1a 500.000 dong, ba L
tham gia mot phan, ba L dong hui séng dén ky tht 3, ba L hét vao ky tht 4 1a
14.290.000 dong, ba L dong lai 09 ky hui chét (dén thang 3 nim 2018), ba L khong
dong hui cho ba cac ky hui thang 4, 5, 6 va thang 7/2018 13 4.000.000 ddng, con lai
5 ky hui tir thang 8 dén thang 12 ba s& khoi kién ba L sau. Hui ming vao ngay
20/12/2018. Nay ba yéu cau ba L tra cho ba 4.000.000 dong.

Day hui thtr 2: Vao ngay 25 thang 6 nam 2017 (AL) ba L c6 tham gia day hui
1.000.000 dong, ba L tham gia hai phan, hui khui vao ngay 25/6/2017, mdi thang
khui mét 1an, hui gém 25 hui vién, hui vién nao hét hui thi ba duoc hudng hoa héng
1a 500.000 dong.

Phan hyi thir 1: Ba L hét hui vao ky thir 01 14 14.740.000 dong, ba L dong lai
10 ky hui chét (dén thang 3 nam 2018), ba L khong dong hui cho ba cac ky hui
thang 4, 5, 6 va thang 7/2018 1a 4.000.000 dong, con lai 11 ky hui chét tir thang 8
dén thang 12 nam 2018 va 06 thang cia nam 2019 ba s€ khéi kién ba L sau. Hui
méng vao ngay 25/6/2019. Nay ba yéu cau ba L tra cho ba 4.000.000 dong.

Phan hui thir 2: Ba L dong hui song dén ky thir 6, ba L hét vao ky tha 7 1a
14.014.000 dong, ba L dong lai 03 ky hui chét, ba L khong dong hui cho ba céc ky
hui thang 4, 5, 6 va thang 7/2018 13 4.000.000 dong. Nay ba yéu cau ba L tra cho ba
4.000.000 dong.

Day hui thtr 3: Vao ngay 25 thang 6 nam 2017 (AL) ba L ¢6 tham gia day hyi
2.000.000 ddng, ba L tham gia mot phan hui, hui khui vao ngay 25/6/2017, mdi
thang khui mot 1an, hui gom 18 hui vién, hui vién nao hét hui thi ba duoc huong
hoa hong 13 1.000.000 dong, ba L déng hui sdng dén ky thir 3, ba L hét vao ky thir 4
1a 24.250.000 dong, ba L dong lai 06 ky hui chét (thang 3 nim 2018), ba L khong
dong hui cho ba cac ky hui thang 4, 5, 6 va thang 7/2018 1a 8.000.000 ddng, con lai
4 ky hui tr thang 8 dén thang 11 ba s& khoi kién ba L sau. Hui mang vao ngay
25/11/2018. Nay ba yéu cau ba L tra cho ba 8.000.000 dong.

Day hui thtr 4: Vao ngay 10 thang 8 nam 2017 (AL) ba L c¢6 tham gia day hui
2.000.000 dong, ba L tham gia hai phan, hui khui vao ngay 10/8/2017, mdi thang
khui mot 1an, hui gom 17 hui vién, hui vién nao hét hui thi ba dugc huong
1.000.000 dong.

Phan hyi thir 1: Ba L hét hui vao ky thir 02 14 18.500.000 dong, ba L dong lai
06 ky hui chét (dén thang 3 nam 2018), ba L khong dong hui cho ba cac ky hui
thang 4, 5, 6 va thang 7/2018 1a 8.000.000 ddong, con lai 05 ky hui chét tir thang 8
dén thang 12 nam 2018 ba s& khadi kién ba L sau. Hui ming vao ngay 10/12/2018.
Nay ba yéu cau ba L tra cho ba 8.000.000 dong.

Phan hui thtr 2: Ba L dong hui song dén ky thir 04, ba L hét vao ky thi 5 1a
22.000.000 dong, ba L dong lai 03 ky hui chét (dén thang 3 nim 2018), ba L khong
dong hui cho ba cac ky hui thang 4, 5, 6 va thang 7/2018 1a 8.000.000 dong. Nay ba
yéu cau ba L tra cho ba 8.000.000 dong, con lai 05 ky hui chét tir thang 8 dén thang
12 nam 2018 ba s€ khdi kién ba L sau. Hui mang vao ngay 10/12/2018. Nay ba yéu
cau ba L tra cho ba 8.000.000 dong.
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Tu thang 01 dén thang 3 nam 2018 ba c6 cho ba L vay nhiéu lan (bén dén
nam lan) tong cong la 22.000.000 dong, ba L khong c6 bién ban giao nhén tién véi
ba, viéc vay tién chi co hai bén biét. Nay ba yéu cau ba L tra cho ba 22.000.000
ddng von vay.

Tong cong 4 day hui va phan tién vay ba L no ba: 58.000.000 ddng. Nay ba
yéu cau ba L tra cho ba sd tién von hui va vén vay 1a 58.000.000 dong, khong tinh
1ai, yéu cau tra mot 1an khi an c6 hiéu luc phap luat.

Ba Pdo Ngoc L la bi don vang mat 1y do:

Pai dién Vién kiém sdat nhdn ddan huyén Chdu Thanh tham gia phién toa phat
biéu quan diém:

Nguoi tién hanh t6 tung: Tur khi thu Iy cho dén khi giai quyét vu an dan sy
Tham phén tuan tha cac quy dinh cua phap luat. Hoi dong xét xir thuc hién dung
quy dinh cua phap luét.

Nhitng ngudi tham gia phién toa: Cac duong su thue hién cic quyén va nghia
vu ctia minh theo quy dinh ctia phap luat. Ba L khong thuc hién céc quyén va nghia
vu cua minh.

V& ndi dung vu an: Ba G yéu cdu ba L tra 36.000.000 dong tién von hui va
22.000.000 ddng tién von vay. D6i voi phan von hui qua 101 trinh bay cia ba G va
nhitng nguoi lam ching thi cé co sé xac dinh ba L tham gia hui nhu ba G trinh bay.
Can chap nhan yéu ciu nay cua ba G. D6i v6i phan no von vay ba G yéu cau ba L
tra 22.000.000 dong, ba G khong cung cap tai liéu chimg ctr ching minh viéc ba L
ng ba G 1a 22.000.000 dong nén khong ¢ co s& chap nhan yéu cau nay ciia ba G.

Tai phién toa cac duong sy khong cung cap thém tai liéu chung cir, cing nhu
khong yéu cau dua thém nguoi tham gia td tung khac va khong c6 yéu cau gi khac.

NHAN PINH CUA TOA AN:

Can cit vdo cdc ching cit ciia vu dn va két qua tranh tung, Hi dong xét xir
nhan dinh:

[1]. V& thAm quyén: Ba Lé Thi Ngoc G khoi kién ba Pao Ngoc L vé viée
“tranh chap hop dong vay tai san va hui” duoc quy dinh tai cac diéu 26, 35, 39 Bo
luat t6 tung dan sy nam 2015. Ba N, ba T, ba H, ba L vang mit khong ¢ 1y do, Toa
an can ¢t vao diéu 227, 228, 229 cua Bo luit td tung dan sy nam 2015 xét xu Véng
mat duong su.

[2]. V& nodi dung vu an: Hoi ddng xét xir xét thiy ba G yéu cau ba L tra mot
phan von hui ciia 4 diy hui dd dén han thanh toan tong cong 1a 36.000.000 dong,
khong tinh 1i (tinh dén thang 7 nam 2018). Hoi dong xét xir nhan dinh theo cac
gidy hui do ba G giao ndp cho Tda 4n, ba N, ba H va nhitng nguoi lam ching khac
khai trinh thé hién bén day hui 1.000.000 dong, 2.000.000 dong ba L ¢ tham gia
choi hui va hdt hui do ba G lam chi hui nén c6 du co s& xac dinh ba G 1a cha céac
day hui do ba L hui vién. Ba L dd duoc Toa 4n téng dat van ban t6 tung nhiéu lan
nhung van ving mat khong ¢ 1y do, diéu d6 thé hién ba L bd mic va khong ching
minh cho quyén lgi cia minh truéc yéu cau khoi kién ctia ba G nén can chap nhan
yéu cau khoi kién ctia ba G budc ba L phai c6 trach nhiém tra cho ba G sb tién hui
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la 36.000.000 déng theo quy dinh tai Diéu 471 B6 luat Dan sy nam 2015, khi an ¢6
hiéu luc phap luéat.

Poi voi yéu cau tra von vay thi viéc vay muon giira hai bén khong c6 1ap
gidy to xac nhan va chi ba G va ba L biét, ba G khong c6 tai liéu, ching cir khac
chting minh viéc ba L ¢6 vay 22.000.000 ddng ciia ba G nén can khong chdp nhan
yéu cau nay cia ba G theo quy dinh tai Diéu 463 B luat Dan sy nam 2015.

[3]. Quan diém cua Vién kiém sat: V& toan bo noi dung vu an la phu hop.

[4]. Tt nhén dinh trén, xét yéu cau khoi kién cua ba G vé tranh chép hui can
chap nhan, vé tranh chap hop dong vay tai san 1a khong c6 cin ctr, nén can khong
chap nhan yéu cau nay cia ba G.

[5]. V& an phi: Ba G, ba L chiu an phi theo quy dinh.

Vi cac lé trén, )
QUYET DINH:

- Can cu cac diéu 26, 35, 39, 147, 227, 228, 229, 271, 273 Bo luat T6 tung
Dan sy nam 2015; cac diéu 463, 471, Bo luat dan sy nam 2015.

- Ap dung khoan 4 Piéu 26 Nghi quyét sd 326/2016/UBTVQHI14 ngay
30/12/2016 ciia Uy ban thudng vu Qudc Hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Tuyén xur:

1. Chap nhan mét phan yéu cau khoi kién ciia ba Lé Thi Ngoc G vé viée
“tranh chap hui” véi ba Pao Ngoc L.

Budc ba L phai ¢6 trach nhiém tra cho ba G 36.000.000 dong (ba muoi sau
triéu dong) tién von hui.

2. Khong chap nhan mot phan yéu cau khoi kién cia ba Lé Thi Ngoc G vé
viéc “tranh chap hop ddng vay tai san” v6i ba Pao Ngoc L.

Ké tir ngay ban an c6 hiéu luc phap luat (461 v6i cac truong hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh 4n) hoic ké tir ngay co don yéu
cau thi hanh an ctia ngudi dugc thi hanh an (d6i voi cac khoan tién phai tra cho
nguoi duge thi hanh 4n) cho dén khi thi hanh an xong, tit ca cac khoan tién, hing
thang bén phai thi hanh 4n con phai chiu khoan tién 14i cta s6 tién con phai thi hanh
an theo mirc 13i suét quy dinh tai khodn 2 Diéu 468 cua Bo luat nay.

3. V& 4n phi:

Ba G phai chiu 1.100.000 dong (mot triéu mot trim nghin dong) 4n phi dan
su so tham, khau trir s6 tién tam Gng an phi theo bién lai thu s 0002438 ngay 20
thang 9 nam 2018 cuia Chi cuc Thi hanh 4n dan sy huyén Chau Thanh tinh Long
An. Ba G duoc nhén lai 350.000 dong tién tam tng an phi.

Ba L phai ndp 1.800.000 ddng (mdt triéu tdm trim nghin dong) an phi dan su
so tham.

4. V& khang céo: Cac duong su c6 quyen lam don khang cao trong thoi han
15 ngay ké tir ngay tuyén an, dwong sy vang mit tai phién toa hodc khong c6 mat
khi tuyén 4n ma c6 1y do chinh dang thi thoi han khang céo tinh tir ngay nhan duogc
ban an hoac duoc téng dat hop 1¢.
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Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cuong ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an dan su;
Thoi hi¢u thi hanh an duogc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh 4n dan
su. . , , 5

Noi nhan: ™. HOI DONG XET XU SO THAM
-Toaantinh THAM PHAN- CHU TOA PHIEN TOA
- Vién kiém sat huyén

- Chi cyc THA dan sy huyén

- Céac duong sy

-Luru (hd so, 4n vin)

Nguyén Bao Tri



