TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO PONG HOI Doc Lap — Tu do — Hanh Phuc

TINH QUANG BINH

Ban 4an s6: 101/2022/HS-ST

Ngay: 21 - 11 - 2022

) _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PONG HOI, TINH QUANG BINH

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién toa: Ong Hoang Vin Loc
Cdc Hoi tham nhén dan: Ong Duong Pirc Ban

Ba Nguyén Thi Ngan Ha

- Thu ky phién toa: Ong Hoang Ngoc Nhan - Thu ky Toa an nhan dan thanh
pho Dong Hai, tinh Quang Binh.

- Dgi di¢gn Vién kiém sdt nhan dan thanh phé Dong Hdi, tinh Quing Binh
tham gia phién toa: Ba Nguyén Thanh Hué - Kiém sat vién.

Trong ngay 21 thang 11 nam 2022 tai Hoi treong cua Toa an nhan dan thanh
phd DPdng Héi, tinh Quang Binh xét xtr so thAm cong khai vu an hinh s so tham thu 1y
s6: 102/2021/TLST - HS ngay 21 thang 10 nam 2022 theo Quyét dinh dua vu an ra xét
xtr sO: 111/2022/QDXXST - HS ngay 07 thang 11 nam 2022 dbi vai c4c bi cao:

1. NGUYEN THI Q; Tén goi khac: Khong; Gidi tinh: Nir; Sinh ngay:
17/4/1947 tai tinh Ha Tinh; Noi PKNKTT va chd ¢: T6 dan phd, phuong B, thanh
phé Déng Hoi, tinh Quang Binh; Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gio:
Khéng; Trinh d hoc van: Lop 10/10; Nghé nghiép: Huu tri; Con 6ng: Nguyén Doa;
Sinh nam 1911 (Pa chét); Con ba: Pham Thi N; Sinh nam 1917(Pa chét); Anh chi
em rudt: Co 06 ngudi, Quyét 1a con thir hai trong gia dinh; Chong: Cao Binh L;
Sinh nam 1941; Nghé nghiép: Huu tri; C6 04 nguoi con, 16n sinh nam 1971, nho
sinh nam 1981; Tién an: Khong; Tién su: 01. Ngay 24/5/2022 bj Coéng an phudng
Pong Son, thanh phd Pong Hai xir phat hanh chinh 1.500.000 dong vé hanh vi
banh bac.

Nhan than: Tir nim 1964 dén nim 1966 lam viéc tai Buu dién tinh Ha Tinh.
Nim 1970 hoc dai hoc Buu dién Ha Tinh. Cudi ndm 1970 1am viéc tai Dai truyén
hinh tinh Quang Binh. Nam 1989 nghi huu, sinh séng tai dia phuong.

Bi cao tai ngoai, bi ap dung quyét dinh Tam hodn xuit canh va Lénh Cam di
khoi noi cu tra tir ngay 10/8/2022 dén nay tai T6 dan phd, phuong Pong Son, thanh
phé Pong Héi, tinh Quang Binh. Co miit.

Ngueoi bao chita cho bi cdo: Ong Nguyén B4 Th, Trg gitip vién phép ly,
Trung tdm tro giup phap 1y Nha nudc tinh Quang Binh; Dia chi: S6 117 dudong Ly
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Thuong Kiét, thanh phd Pong Héi, tinh Quang Binh. C6 mat.

2. NGUYEN THI KIM N; Tén goi khac: Khong; Gidi tinh: Nit; Sinh ngay:
16/01/1964 tai tinh Quang Binh; Noi DPKNKTT va chd ¢:, phudong Bic Nghia,
thanh phé Béng Hoi, tinh Quang Binh; Quéc tich: Viét Nam; Dan toc: Kinh; Ton
gi4o: Khong; Trinh do hoc van: Lop 10/10; Nghé nghiép: Huu tri; Con dng: Nguyén
Xuan T (Pa chét); Con ba: Luong Thi V; Sinh nim 1932; Nghé nghiép: Gia yéu;
Tra tai: phuong Bac Nghia, thanh phd Pong Héi, tinh Quang Binh; Anh chi em
rudt: Co 05 nguoi, Nhung 1a con thir 03 trong gia dinh; Chong: Nguyén Vin Ph;
Sinh nam 1960; Nghé nghiép: Huu tri; C6 02 ngudi con. Lén sinh nim 1987, nho
sinh nam 1990; Tién 4n: Khong; Tién su: 01. Ngay 24/5/2022 bi Cong an phuong
Pong Son, thanh phd Pong Hai xtr phat hanh chinh 1.500.000 dong vé hanh vi
Panh bac.

Nhan than: T nim 1982 dén nim 1985 hoc & trudng trung cip Thuong
nghiép Da Ning, ra trudng vé 1am viéc tai Cong ty Thuong nghiép Pong Hoi, tinh
Quang Binh. Nam 2010 nghi huu, sinh sng tai dia phuong.

Bi cao tai ngoai, bi ap dung quyét dinh Tam hodn xudt canh va Lénh Cam di
khoi noi cu tra tir ngay 10/8/2022 dén nay tai phuong Bic Nghia, thanh phd Pong
Hé1, tinh Quang Binh. C6 mat.

Nguoi ¢é quyén loi nghia vu lién quan:

Ba Nguyén Thi S, sinh nim 1938; Dia chi: xd Puc Ninh, thanh phé Déng
Héi, tinh Quang Binh. Ving mit.

Ba Lé Thi Ha, sinh nim 1963; Pia chi: phudng Pong Son, thanh phé Pong
Héi, tinh Quang Binh. Ving mit.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Khoang 17 gio 10 phit ngay 05/6/2022, Cong an x Dtrc Ninh tién hanh kiém
tra tai nha ba Nguyén Thi S ¢ x4 Ptic Ninh, phat hién 04 nguoi gom: Nguyén Thi S,
Lé Thi H, Nguyén Thi Q va Nguyén Thi Kim Nh (Nh va Qla 02 ddi twong c6 01
tién sy vé hanh vi Panh bac) dang sir dung 01 b ti lo kho bai Tay 52 14 danh bac
trai phép thang thua bang tién Viét Nam ddng, hinh thirc ddnh “Tién 1én dong hoa
ddng chat”.

Thu gitr tai chiéu bac 02 bo bai ta lo kho bai Tay; thu giit trudc vi tri chd ngdi
cac ddi tugng sb tién xac dinh dung dé danh bac ciia Nguyén Thi Kim Nh 330.000
ddng, Nguyén Thi Q 190.000 dong, ctia Lé Thi H 970.000 dong va ciia Nguyén Thi
S 110.000 dong. Tong s6 tién dung danh bac 1.600.000 dong.

Hinh thtrc danh bac “Tién 1én dong hoa dong chat” cac bi cdo khai nhan nhu
sau: Cac bi cdo st dung 01 bo bai ti lo kho 52 14 dé danh bac, nguoi chia bai chia
du cho mdi ngudi 13 14 bai, bat dau danh tir nguoi chia bai, 1an luot dén nguoi ké
tiép theo chiéu kim dong hd. Ngudi ndo danh hét bai trén tay dau tién sé& 1a ngudi vé
nhat, tiép theo 12 vé nhi rdi ba va tu. La bai danh 1a dong mau dong chat. Thu ty 1a
1a bai 3 1a nho nhat, 14 bai 2 13 16n nhét, 14 bai 2 c¢6 thé chin (chat) khac mau chat
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cac 14 bai khac. L4 bai 2 theo thir ty chat bich 1a nho nhat, dén chat chudn, o va co
14 16n nhat. Néu nguoi choi danh 14 bai chat bich thi nguoi danh tiép theo phai danh
14 bai chit bich 16n hon, twong tuy danh cac chét khac cling nhu vay. Trudng hop
ngudi vé nhit c6 14 bai 3 bich cudi cung thi nhitng ngudi choi con lai 1 thua va két
thic van bai dé (an ba bich). Trudng hop sau khi chia bai, mdt ngudi trong sd ngudi
choi c6 4 14 bai 2 hodc 12 14 bai ddng mau con 1 14 khac mau thi thing ludn va két
thiic van do (an lan). Truong hop nguoi choi ¢6 tir qui (4 14 bai cung loai nhung
khac chat) thi co thé chit bat ctr 14 bai 2 nao (ca den va do), con trudng hop cb 6 14
bai cung chat lién ké nhau thi co thé chat 14 bai 2 cung chat dé, truong hop nay goi
1a chat hai.

Quy udc tién cuge nhu sau: Ngudi vé cudi tra cho ngudi vé nhat 20.000
dong, nguoi vé thir ba tra cho ngudi vé thtr hai 10.000 dong; ngudi “an ba bich”
hodc “an 1an” thi 3 ngudi con lai mdi ngudi tra cho ngudi thing d6 30.000 dong;
nguoi bl chat tor qui phai tra cho ngudi chat theo 14 bai 2 bi chat cu thé 14 bai 2
den10.000 dong, 14 bai 2 d6 20.000 dong.

Tai Ban két luan giam dinh s6 714/KI-KTHS ngay 29/6/2022 cia Phong K§
thuat hinh sy - Cong an tinh Quang Binh két luan: Cac mau giam dinh 14 tién Viét
Nam c6 ky hiéu tir A1 dén A45 1a tién that.

Vit chimg vu an: Co quan Canh sat diéu tra - Cong an thanh phé Pong Héi
da thu gilt 02 bo ta lo kho (bai tdy) mdi bo co6 52 14 bai; thu gilt va ndp vao tai
khoan tam giit cia Co quan diéu tra tai Kho bac Nha nuée tinh Quang Binh sd tién
diung danh bac tir Nguyén Thi Q 190.000 dong, Nguyén Thi S 110.000 dong,
Nguyén Thi Kim Nh 330.000 dong va cta Lé Thi H 970.000 dong, tong cong
1.600.000 dong.

Tai ban céo trang s 101/CT-VKSPH-TA ngay 21 thang 10 nim 2022 cua
Vién kiém sat nhan dan thanh phd Pong Héi truy té bi cao Nguyén Thi Q, Nguyén
Thi Kim Nh vé tdi “Panh bac” quy dinh tai khoan 1 Piéu 321 B¢ luat Hinh su.

Tai phién toa, Pai dién Vién kiém sat nhan dan thanh phd Pong Hoi phét
biéu 16i luan toi, danh gia tinh chit mac do nguy hiém ctia hanh vi pham t6i ma céc
bi cdo da thuc hién, git nguyén quyét dinh truy t6 va dé nghi Hoi dong xét xr:

- Ap dung khoan 1 Piéu 321; diém i, 0, S, X khoan 1 Piéu 51 B9 luat hinh su
dé nghi xtr phat Nguyén Thi Q tir 20 triéu dén 25 triéu dong.

- Ap dung khoan 1 Piéu 321; diém i, s khoan 1 Piéu 51 BLHS xu phat
Nguyén Thi Kim Nh tir 20 triéu dén 25 triéu dong.

- V& vt ching: Ap dung Piéu 47 Bo luat hinh sy; Diéu 106 Bo luat td tung
hinh su:

Tich thu tiéu huy 02 bé ti lo kho (bai tdy) modi bd c6 52 14 bai;

Tich thu sung quy Nha nudc sd tién dung danh bac tir Nguyén Thi Q 190.000
ddéng, Nguyén Thi S 110.000 déng, Nguyén Thi Kim Nh 330.000 dong va cua Lé
Thi H 970.000 dong,

- V& an phi: Céc bi cdo phai chiu an phi hinh sy so tham theo quy dinh cta
phap luét.
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Y kién cta nguodi bao chira cho bi cdo Q: Hanh vi pham t61 cta bi cao Q ding
nhu céo trang cua dai dién VKS da cong bd, va cling déng tinh voi1 VKS 4p dung
cac tinh tiét gidm nhe cho bi cdo. Do bi céo co nhiéu tinh tiét gidm nhe nén dé nghi
HDXX 4p dung Diéu 34 dé phat canh cao d6i véi bi cdo.

NHAN PINH CUA TOA AN:

Trén co sé nd1 dung vu an, can clr vao cac tai li¢u trong hd so vu an da duge
tranh tung tai phién toa, Hoi déng xét xtr nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh pho
Pong Héi, Piéu tra vién, Vién kiém sat nhan thanh pho Dong Hai, Klem sat vién
trong qué trinh diéu tra, truy t6 di thuc hién ding vé tham quyén, vé trinh ty, thu
tuc theo quy dinh cua Bo luat tb tung hinh su. Qua trinh diéu tra va tai phién toa cac
bi cao khong c6 ngudi nao cé ¥ kién hodc khiéu nai vé hanh vi, quyét dinh t6 tung
ciia Co quan tién hanh t6 tung, nguoi tién hanh to tung da thuc hién déu dung quy
dinh cua phap luat.

[2]. Bi cao Nguyén Thi Q, Nguyén Thi Kim Nh di khai nhan hanh vi pham
t6i ciia minh nhu ndi dung ban Céo trang da truy t6. Loi khai ctia C4c bi cdo tai phién
tda pht hop véi 101 khai ctia C4c bi cdo tai Co quan diéu tra va phu hop véi cac tai
lidu, chimg ctr khac dugc thu thap c6 trong hd so vu an, phu hop ca vé mit thoi
gian, dia diém va dién bién qua trinh pham tdi thé hién:

Khoang 17 gio 10 phit ngay 05/6/2022, Cong an xa Puc Ninh tién hanh kiém
tra tai nha ba Nguyén Thi Sung & thon Puc Giang, xa Puc Ninh, phat hién 04 ngudi
gém: Nguyén Thi Sung, Lé Thi Ha, Nguyén Thi Quyét va Nguyén Thi Kim Nhung
dang st dung 01 b ta lo kho bai TAy 52 14 danh bac trai phép thing thua bang tién
Viét Nam dong, hinh thirc danh “Tién 1én dong hoa dong chat”.

Thu giit tai chiéu bac 02 bo bai ti lo kho bai Tay; thu gitt trudc vi tri chd ngdi
cac ddi tuong sb tién xac dinh dung dé danh bac cuia Nguyén Thi Kim Nh 330.000
dong, Nguyén Thi Q 190.000 dong, ctia Lé Thi H 970.000 dong va ciia Nguyén Thi
S 110.000 ddng. Tong sb tién dung danh bac 1.600.000 dong.

Hinh thtrc danh bac “Tién 1én dong hoa dong chat” Quy udc tién cuoc nhu
sau: Nguoi vé cudi tra cho nguoi vé nhat 20.000 dong, nguoi vé tht ba tra cho
ngudi vé thi hai 10.000 dong; nguoi “an ba bich” hodc “4n lan” thi 3 ngudi con lai
mdi nguoi tra cho ngudi thang d6 30.000 dong; ngudi bi chat ti qui phai tra cho
ngudi chit theo 14 bai 2 bi chit cu thé 14 bai 2 den10.000 dong, 14 bai 2 d6 20.000
dong. Tong sb tién ding danh bac 1.600.000 dong. Ngay 24/5/2022 bi cao Q va Nh
da bi Cong an phuong Pong Son xu phat hanh chinh 1.500.000 déng vé hanh vi
danh bac nén da pham vao t6i “Panh bac” quy dinh theo khoan 1 Piéu 32 B luat
hinh sy dung nhu Céo trang Vién kiém sat nhan dan thanh phd Dong Hoi da truy td.

[3]. Hanh vi pham t6i cta cac bi cao da xam pham cac quy dinh cta phap luat
xam pham dén trat tu cong cong. Cac bi céo déu biét 16 tac hai cua viéc danh bac
nhung cac bi cdo van thuc hién hanh vi pham toi. Hanh vi cua cac bi cdo khong chi
vi pham phap luat hinh sw, ma con gy tac hai xau cho xa hoi gay tam ly hoang
mang, bat binh trong quan chiing nhan dan, 1am mat trat tu tri an trén dia ban nén
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phai xir phat mirc 4n tuong xing vai tinh chat hanh vi pham ti cua timg bi céo giy
ra moi cé tac dung gido duc phong ngtra chung.

[3.1]. Bdi v6i bi cdo Nguyén Thi Q, khong c6 tinh tiét ting ning, trong lan
tham gia danh bac ding sd tién 13 190.000 dong, trong téng sb tién dung dé danh
bac 13 1.600.000 dong. Q pham toi 1an dau thudc truong hop it nghiém trong; trong
qua trinh diéu tra va tai phién toa thanh khan khai bao, an nin hdi cai; Nguoi pham
toi 1a nguoi du 70 tudi tré 1én; Puoc tang Huan chuong khéang chién hang ba la
nguoi cd cong véi cach mang; quy dinh tai diém i, s, 0, X khoan 1 Diéu 51 B luat
hinh sy. Theo Tro giup vién bao chita cho bi cédo dé nghi cho bi cdo muc an phat
Canh céo, nhung do bi c4o da bi xir phat hanh chinh nhung van cb y tham gia danh
bac do do khéng cho bi c4o phat Canh cdo.

[3.2]. Bdi véi cao Nguyen Thi Kim Nh, khéng c6 tinh tlet tang nang, trong
lan tham gia danh bac s tién 1a 330.000 ddng, trong tong sb tién dung dé danh bac
la 1.600.000 dong. Nh pham toi 1an dau thudc trudong hop it nghiém trong; trong
qua trinh diéu tra va tai phién toa thanh khan khai béo, an nan hdi cai, quy dinh tai
diém i, s khoan 1 Diéu 51 Bo luat hinh sy.

[3.3]. Khi tham gia danh bac cac bi cao Q, Nh khong c6 su ban bac ma cac bi
cdo tinh c& gap nhau sau d6 danh bac, viéc danh bac khong c¢6 su phan cong ngudi
canh géc, khdng c6 thu tién xau, cac bi cao pham toi lan nay 1a dong pham nhung
gian don nén vai tro cua cac bi cao trong vu an nay ngang nhau.

[4]. P6i voi S, H tham gia danh bac nhung chwa dén mirc phai truy ctru trach
nhiém hinh su, Co quan diéu tra Cong an thanh phé Pong Héi da xir phat hanh
chinh vé hanh vi nay mdi ngudi 1a 1.500.000 dong. Nhung trudc toa can phan tich
rat kinh nghiém chung.

[5]. V& vat chimg:

- Co quan Canh sat diéu tra - Cong an thanh pho DPong Héi da thu giir: 02 bd
bai tu lo kho, m01 bd gdm 52 14 bai, di qua str dung can tich thu tiéu hay.

- Vé sb tién dung dé danh bac ctua Nguyén Thi Kim Nh 330.000 dong,
Nguyén Thi Q 190.000 dong, cua Lé Thi Ha 970.000 déng va ctua Nguyén Thi S
110.000 dong, day 1a cong cu phuong tién pham toi can tich thu sung cong quy Nha
nudc.

[6]. V& &n phi:

MB&i bi cao phai chiu 200.000 dong an phi hinh su so tham dé sung quy Nha
nudc.

[7]. Céc bi cao duoc quyén khang cao ban an theo quy dinh tai cac Diéu 331,
333 B9 luat T tung hinh su.

Vi cac lé trén,

QUYET PINH:

1. Vé t0i danh: Tuyén bd: Bi cdo Nguyén Thi Q, Nguyén Thi Kim Nh pham
to1 “Danh bac”.
2. V& diéu luat ap dung va hinh phat:
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- Ap dung khoan 1 Piéu 321; Piém i, s, 0, X khoan 1 Piéu 51; Diéu 35 cia
B0 luat hinh su.

Xt phat bi cao Nguyén Thi Q sd tién 20.000.000 dong (hai muoi triéu dong)
dé sung quy Nha nudc.

- Ap dung khoan 1 Piéu 321; Piém i, s khoan 1 Piéu 51; Diéu 35 cta Bo luat
hinh su.

Xt phat bi cdo Nguyén Thi Kim Nh s6 tién 20.000.000 dong (hai muoi triéu
ddng) dé sung quy Nha nudc.

3. Vé vat chung: Ap dung Piéu 47 B6 luat hinh su; Diéu 106 Bo luat td tung
hinh sy:

- Tich thu tiéu huy 02 bd bai td lo kho (mdi bd gom 52 14 bai, da qua st
dung).

- Tich thu sung quy Nha nudc so tién ciia Nguyén Thi Kim Nh 330.000 dong,
Nguyén Thi Q 190.000 déng, Lé Thi H 970.000 dong va ctia Nguyén Thi S 110.000
dong.

Vit chimg c6 dic diém nhu bién ban giao nhan vat chtimg ngay 02/11/2022.
Va bién lai thu tién s6 0001287 ngay 02/11/2022 ctia Chi cyc thi hanh 4an dan su
thanh phd Pong Héi.

4. V& an phi so tham: Ap dung Diéu 136 B6 luat té tung hinh sy nim 2015 va
Piéu 21, 23 Nghi quyét 326/2016/UBTVQH14 cua Uy ban Thuong vu Qudc Hoi
ngay 30/12/2016 vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢
phi Toa an:

Xir budc cac bi cao Nguyén Thi Q, Nguyén Thi Kim Nh mdi bi cdo phai chiu
200.000 dong an phi hinh su so tham dé sung quy Nha nudc.

Bi cdo, ngudi co quyén loi nghia vu lién quan c¢6 mat tai phién toa co quyén
khang cao ban an nay trong han 15 ké tir ngay tuyén an so tham ngay 21/11/2022,
d6i voi ngudi o quyén loi, nghia vu lién quan vang mit tai phién toa hoic khong c6
mat khi tuyén 4n ma c6 1y do chinh dang thi thoi han khang céo tinh tir ngay nhan
duoc ban an hoac duoc téng dat hop.

TM. HOI PONG XET XU SO THAM

Noi nhdn: A , Y ~ .
’ THAM PHAN - CHU TQA PHIEN TOA

- TAND tinh.

- VKSND tinh.

- VKSND thanh phé Pong Héi. o
- Cong an thanh phd Pdng Hoi. (daky)

- Chi cuc THADS thanh phd Pong Héi.

- THA phat tu.

- Nguoi tham gia t6 tung.

- Luu ho so.

- Luudn Hoang Van Lgc



