TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. KHUVUC15 Doc 1ap - Tw do - Hanh phuc
THANH PHO HO CHi MINH

Ban 4n s6: 17/2025/HNGD-ST
Ngay: 29 - 7 - 2025

V/v tranh chép ly hon, nudi con

] _NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 15 - THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir so thdm gom co:

Thdam phan - Chii toa phién toa: Ong Tran Thanh Binh

Cdc Hoi tham nhén dan:

1. Ong Ngb Xuan Khanh

2. Ba Nguyén Thi Thu Huong

- Thuw ky phién toa: Ong Hoang Van Quyét - Thu ky Toa an nhan dan khu
vuc 15 - Thanh pho H6 Chi Minh.

- Dgi dign Vién kiém sdt nhan dan khu vye 15 - Thanh phé Ho Chi Minh
tham gia phién toa: Ba Lé Thi Hoai - Kiém sat vién.

~ Ngay 29 thang 7 nam 2025, tai try s6 Toa an nhan dan khu vyc 15 - Thanh

pho H6 Chi Minh xet xur so' tham cong khai vy an hon nhéan gia dinh so tham thy
1y s6 229/2025/TLST-HNGD ngay 18 thang 4 nam 2025, vé viéc “ly hon, tranh
chap nudi con” theo Quyét dinh dua vu an ra xét xu s6 51/2025/QDXXST-DS
ngay 09 thang 6 nam 2025 va Thong béao thot gian, dia diém mé lai phién toa s6
54 ngay 27/6/2025, gitra cac duong su:

1. Nguyén don: Ong Cap Hitu Tran Q, sinh ndm: 1991; dia chi: SO E, Visip
II A, duong s6 A, KCN Visip I A, phuong V, Thanh phd HO6 Chi Minh. SPT:
0355.158.702.

2. Bi don: Ba Huynh Thj Kim D, sinh nam: 1989; dia chi: S6 A, Puong so
C’, Khu pho B, phuong B, Thanh th) Ho Chi Minh; cho & hién nay: Nl}él k‘héng
s0 thudc Khu vuon rau, hém A, T6 A, khu pho P, phuong H, Thanh ph6 H6 Chi
Minh. SDT: 0944.414.108.

NOI DUNG VU AN:
- Tgi Pon khéi ki¢n dé ngay 10/4/2025 va qud trinh gigi quyét vu dn,
nguyén don 6ng Cap Hitu Tran Q trinh bay:

Ong Q va ba D 1a vo chdng, dang ky ngay 24/9/2016 tai UBND phuong H,
thanh phd T, tinh Binh Duong theo Gidy ching nhan két hon sé 39.

Sal} khi két hon,, ong Q va ba D sinh song bén nha ba D tai dia chi SO A,
buong s6 C, Khu pho B, phuong H, thanh phd T, tinh Binh Duong. Pén nam
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2022, dng Q va ba D xay nha méi tai khu vuon rau thudéc T6 A, khu phd P,
phudng H, thanh phd B, tinh Binh Duong va chuyén dén sinh song tai dia chi nay
tr nam 2022. Qua trinh sinh song tai ddy, ong Q va ba D khong c6 dang ky tam
trd. Ba D van con ho khau tai S6 A, Puong sé C, Khu pho B, phuong H, thanh
pho T, tinh Binh Duong. Khoang thang 3/2025, 6ng Q va ba D xay ra mau thuin
tram trong nén ong Q don ra nha tro (cach nha 6ng Q va ba D khoang 01 km) sinh
song tir d6 cho dén nay.

Vé hon nhéan: Sau khi két hon cho dén nay, 6ng Q va ba D ludn xdy ra mau
thuin, nguyén nhan do ba D khong thanh thét trong van dé tién bac, chi tiéu trong
gia dinh va trong cac mdi quan hé ban bé cua ba D, tinh tinh ca hai khong hop
nhau nhung vi con chung nén éng Q, ba D ¢ ging chiu dyng, nhin nhin nhau ma
song. Tuy nhién, hién nay, 6ng Q cam thay tinh cam giira 6ng va ba D ngay cang
phai nhat, khong con yéu thuong, quan tam, lo lang, cham soc 13n nhau nén 6ng Q
va ba D dong thuan ky don yéu cau Toa an cong nhan thuan tinh ly hon theo don
ngay 03/4/205 ma 6ng Q da giao ndp cho Toa an. Tuy nhién, khi 6ng Q hen ba D
dén Toa an dé cung ndp don thi ba D khong di va néi ong Q mudn lam gi thi lam.
Do d6, ngay 10/4/2025, dng Q ndp don yéu cau ly hén véi ba D.

Mau thuan giita 6ng Q va ba D khi chung séng tai dia chi S6 A, Pudng sb
C, Khu phd B, phuong H, thanh phd T, tinh Binh Duong va khu vuon rau thudc
T6 A, khu phd P, phuong H, thanh phd B, tinh Binh Duong thi chinh quyén dia
phuong khong biét do ong Q, ba D khong c6 danh nhau, khéng cii vd nhau to
tiéng lam anh hudng an ninh trat tu tai dia phuong.

Hién nay, ong Q xac dinh khong con tinh cam véi ba D nén yéu cau Toa an
gidi quyét ly hon véi ba D.

Vé con chung: Thoi gian chung song, ong Q va ba D ¢ 02 con chung I
Céap Hiru Thanh T (nam), sinh ngay 21/6/2018 va Céap Hiu Gia B (nam), sinh

ngay 27/5/2021. Sau khi ly hon, 6ng Q yéu cau duoc truc tiép nuodi dudng 02 con
chung, khong yéu cau ba D cdp dudng nudi con.

Mic du hién nay, 6ng Q va ba D séng ly thdn nhau nhung con chung 6ng Q
va ba D cung nhau chim séc, nudi dudng. Hing ngdy, budi sang 6ng Q dua con
chung Cap Hiru Thanh T di hoc, con chung Cap Hiru Gia B do ba D dua di hoc.
Chiéu ba D rudc ca 02 con chung vé nha ¢ khu vuon rau, lo com nuéc. THi
khoang 21 gid, ong Q di 1am vé qua nha rudc con chung Cap Hitu Thanh T vé nha
tro ngu chung véi dng Q. Sang mai, dng Q chd con chung Cap Hiru Thanh T vé
lai nha ba D thay d6 va ong Q ch¢ di hoc. Khi trao d6i vé van dé nudi con chung,
ba D dong y dé ong Q truc tiép nudi 02 con chung nén 6ng Q va ba D méi ndp
don yéu cau giai quyét viéc dan su ngay 03/4/2025, trong don 6ng Q duoc truc
tiép nudi 02 con chung.

Cong viéc hién nay cua 6ng Q la lam céng nhéan cho cong ty F 6 KCN V I
—A thudc phuong V, TP ., tinh Binh Duong (nay la phuong V, TP .) thu nhap
khoang 20.000.000 ddng/thang, con ba D lam cong nhan tai KCN V thudc phudng
H, thanh phé T, tinh Binh Duong (nay 1a phudng B, TP .), thu nhip bao nhiéu thi
6ng Q khong rd, c6 1an nghe ba D ndi khoang 4 - 5 triéu dong/thang.



- Bi don ba Huynh Thi Kim D: Qua trinh giai quyét vu an khong dén Toa
an lam viéc, khong giao ndp ban tu khai va chimg ctr cho Toa an.

Tai phién toa,

- Nguyén don 6ng Cap Hitu Trin Quang G nguyén yéu cau khoi kién,
khong giao ndp thém tai liu, chirng ctr cho Toa an.

- Bj don ba Huynh Thi Kim D di duoc triéu tap hop 1é lan tha 2 nhung
khong dén tham gia phién toa. Do do, can ctr cac diéu 227, 228 Bo luat T tung
dan su, Toa xét xir vang mat ba D.

- Kiém sat vién phat biéu y kjén: Can clr vao céac gidy to, tai lidu, ching ctr
do nguyén don giao ndp cd can ctr chap nhan yéu cau khaéi kién ctiia nguyén don.

NHAN PINH CUA TOA AN:

Can clr vao cac chimg ct, tai liéu c6 trong hd so vu an da duoc tham tra tai
phién toa, y kién trinh bay cua nguyén don, y kién phat biéu vé quan diém giai
quyét vu an ctia Kiém st vién tham gia phién toa, Hoi dong xét xir nhan thay:

[1] Yéu cau khéi kién cia nguyén don 13 loai viéc thudc tham quyén giai
quyét ciia Toa an (quy dinh tai khoan 1 Piéu 28 cua B luat T6 tung dan sy). Do
bi don ¢6 noi cu tra tai phuong B, Thanh phd H6 Chi Minh nén tham quyén giai
quyét thudc Toa an nhan dan khu vuc 15 - Thanh phé Ho Chi Minh theo quy dinh
tai khoan 2 Diéu 1 Luat sira d6i, bd sung mot sé diéu ciia Bo luat T6 tung dan sy
nam 2025 va diém a khoan 1 Piéu 39 cua Bo luat T tung dan sy. Yéu cau khoi
kién cua nguyén don lién quan dén quyén nhan than nén thudc trudng hop khéng
ap dung thoi hiéu khoi kién (quy dinh tai Diéu 39, khoan 1 Piéu 155 cua Bo luat
Dan su).

[2] Xét yéu cau khai kién cta nguyén don, thay rang:

[2.1] V& hén nhan: Ong Q, ba D chung séng v&i nhau c6 diang ky két hon
nén hon nhan cua 6ng ba dugc ton trong va phap luat bao vé. Ong Q ndp don yéu
cau ly hon do tinh tinh ca hai khong hop nhau, ba D khong thanh that trong van dé
tién bac, chi tiéu trong gia dinh va trong cac mdi quan hé ban bé ctia ba D. Ba D
khong dén Toa an trinh bay y kién, phan bac lai ¥ kién cta 6ng Q. Do d6, y kién
trinh bay ctia 6ng Q thudc trudng hop tinh tiét khong can phai chimg minh quy
dinh tai Piéu 92 cua Bo luat T tung dan su.

Xét thay, vo chf)ng phai biét yéu thuong, quy trong, cham soc, giup d& nhau
cung xay dyng gia dinh am no, hanh phuc. Tuy nhién, qua loi trinh bay cua 6ng Q,
thdy rang: Mau thuln tinh cam gitra ong Q va ba D 1a c6 that, ca hai da song ly
than nhau tir thang 3/2025 cho dén nay, khong con quan tdm, chim soc 1an nhau,
nén tang mot gia dinh hanh phuc khong co. Toa an thong bao cho ba D dén hoa
giai, han gin tinh cam nhung ba D  khong dén. Chung to ba D cting khong con tinh
cam vaoi ong Q, khong mong muon Vo chong doan tu. Xét thdy mau thuin giira
6ng Q va ba D d3 dén muc tram trong, doi song chung khong thé kéo dai, muc
dich hon nhan khong dat duoc. Do d6, can cit Dicu 56 Luat Hon nhén va gia dinh,
Tda chap nhan yéu cau ly hon cia éng Q.



[2.2] V& con chung, nudi con va cap dudng nudi con:

Theo 1061 trinh bay va chiing ctr do 6ng Q giao ndp, Toa xac dinh dugc: 6ng
Q va ba D c6 02 con chung la Cap Hiru Thanh T (nam), sinh ngay 21/6/2018 va
Céap Hitu Gia B (nam), sinh ngay 27/5/2021. Sau khi ly hon, 6ng Q yéu cau duoc
trye tiép nudi dudng 02 con chung, khong yéu cau ba D cap dudng nudi con. Xét
thdy, hién nay 6ng Q va ba D cing chiam séc 02 con chung, ba D khéng cé ¥ kién
phan bac yéu cau nudi 02 con chung cia ong Qvacody kién dong ¥ giao 02 con
chung cho 6ng Q nuoi dudng tai Bon yéu cau cong nhan thudn tinh ly hon ngay
03/4/2025. Do d6, Toa chdp nhan yéu cau nudi con chung cua ong Q.

V@ cap dudng nudi con: Ong Q khong yéu cau nén Toa an khong xem xét
giai quyeét.

[2.3] V& tai san chung, no chung: Ong Q, ba D khong yéu cau giai quyét.

[3] Tu nhing nhén dinh trén, xét thay y kién phat biéu vé quan diém giai
quyét vu an ctia Kiém st vién c6 cin ctr chap nhan.

[4] V& 4n phi hon nhan gia dinh 50 tham Ong Q phai chiu 4n phi ly hon
theo quy dinh phap luat. Ong Q duoc trir s6 tién tam tng di ndp trude day tai Chi
cuc Thi hanh an dan su thanh pho Thu Dau Mot.

Vi cac lé tren,
QUYET PINH:

- Can cir khoan 1 Dicu 28; diém a khoan 1 Diéu 35; diém a khoan 1 Dicu
39, DBiéu 92, khpén 4 DPiéu 147, géc diéu 266, 273, 280 Bo luat To tung dan su
nam 2015 va Dieu 39, khoan 1 Biéu 155 Bo luat Dan sy nam 2015;

- Cian ctr cac diéu 56, 57, 81, 82, 83, 84 ctia Luat Hon nhan va gia dinh nam
2014;

- Can ctir Nghi quyet sO 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu ndp, quan 1y
va st dung an phi va 1€ phi ctia Toa an.

Xu:

1. V& yéu cau khai kién cua nguyén don: Chép nhan yéu cau khoi kién cua
nguyén don 6ng Cap Htru Tran Q d6i voi bi don ba Huynh Thi Kim D vé viée “ly
hon, tranh chap nudi con”.

- V& hon nhan: Ong Q duoc ly hon ba D (theo Gidy ching nhan két hon sd
39, dang ky ngay 24/9/2016 tai UBND phuong H, thanh pho T, tinh Binh Duong
(nay la phuong B, Thanh pho H6 Chi Minh)).

- Vé con chung va nudi con: dng Q dugc truc tiép nudi 02 con chung Cap
Htru Thanh T (nam), sinh ngay 21/6/2018 va Cap Hiru Gia B (nam), sinh ngay
2715/2021.

- Vé cap dudng nudi con: Ong Q khong yéu cau Toa an giai quyét.

Khong ai dugc quyén can trd viée thim nom, chim séc, nudi dudng, giao
duc con chung cua ba D. Ba D khong duoc lam dung viéc thim nom con chung dé
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can tré hodc gdy anh hudng xau dén vi¢c trong nom, cham soéc, gido duc, nudi
dudng con chung cua 6ng Q. Vi loi ich cua con chung, cac duong su c6 quyén yéu
cau Toa an thay d61 nguoi nudi con va cap dudng nuoi con.

- V¢ tai san chung, ng chung: Ong Q, ba D khong yéu cau Toa an giai
quyeét.

2. V& an phi hon nhan gia dinh so tham:

Ong Q chiu 300.000d (ba trim ngan dong) an phi ly hon, dugc trir vao sd
tién 300.000d (ba trim ngan dong) di ndp trude ddy theo Bién lai thu tam Ung an
phi, 1€ phi Toa an s6 0001718, ngay 11/4/2025 cua Chi cuc Thi hanh an dan su
thanh phd Thu Dau Mot.

3. Vé quyén khang cdo, khang nghi: Ong Q co quyén khang cdo ban an
trong han 15 ngay ké tr ngdy tuyén an. Ba D ¢o quyen khang cdo ban an trong
han 15 ngay ké tir ngay nhan duoc ban an hoic niém yet ban an. Vién Kiém sét co
quyén khang nghi ban an theo quy dinh ctia Bo luat Té tung dén su.

4. Trudng hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hozc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi
hanh 4n dan sy; thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai biéu 30
Luat Thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- VKSND TP.HCM (CS2) THAM PHAN - CHU TQA PHIEN TOA
- VKSND KV15 - TP.HCM,;

- Cac duong su;
- Luu HS, VP

Tran Thanh Binh



