TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HQYEN PHUC :[HQ Doc lap- Tw do- Hanh phic
THANH PHO HA NOI

Ban 4an sb: 93/2024/dS -ST
Ngay: 21- 10 - 2024

, _ NHAN DANH i
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHUC THQ, THANH PHO HA NOI

- Thanh phin Hpi dong xét xiv so' thim gom co:
Thdm phan - Chii toa phién toa: Ong Hoang Xuan Tuén;
Cdc Hoi tham nhén dan: Ong Nguyén Vin Hoc va 6ng Lé Xuan Son

- Thuw ky phién toa: Ba Nguyén Thi An - Thu ky Toa 4n nhan dan huyén Phuc
Tho, Thanh phd Ha Noi.

- Dgi di¢gn Vign kiém sdt nhan dén huyén Phiic Thg, Thanh pho Ha Npi
tham gia phién toa: Ong Nguyén Nguyén Ngoc - Kiém sat vién.

Ngay 21 thang 10 nam 2024, tai tru sé Toa an nhan dan huyén Phtc Tho,
Thanh phd Ha Noi, xét xir so thim coéng khai vy an hinh su so thim thu 1y sb:
84/2024/TLST-HS ngay 01 thang 10 nam 2024, theo Quyet dinh dua vy an ra xét X
sO 86/2024/QDXXST - HS ngay 08 thang 10 nam 2024, d6i voi:

1. Bi cdo Phung Thi N, sinh nim 1984 tai thanh phd Ha Noi. Noi ding ky
thuong tra va sinh song: Thon A, xa S, huyén P, thanh phd Ha Noi. nghé nghiép:
Lao dong tu do; trinh do van hoa: Lop 8/12; dan toc: Kinh; gioi tinh: Nir; ton gido:
Khéng; qubc tich: Viét Nam; con éng Phing Vin P va ba Pang Thi L; chdng 1a
Khuét Van H; c6 03 con, con 16n sinh ndm 2005, con nho sinh nam 2016; tién an,
tién sy: Khong; bi cdo dau thu, tam giit tir ngay 30/01/2024 dén ngay 31/01/2024
dugc tai ngoai; bi cdo bi &p dung bién phap cAm di khéi noi cu tra; ¢6 mat.

2. Bi cdo Phung Pirc D, sinh nim 1973 tai thanh phé Ha Noi. Noi ding ky
thudng tri va sinh séng: S6 B ngd T, P, phuong V, thi xd S, thanh phd Ha Noi. nghé
nghi¢p: Lao dong tu do; trinh d6 van hoa: Lop 07/12; dan toc: Kinh; gidi tinh: Nam:;
ton gido: Khong; qudc tich: Viét Nam; con ong Phung Minh P1 va ba Nguyén Thi D;
vo la Phung Thi HI c6 03 con, con 16n sinh nam 1997, con nho sinh nam 2011; tién
an, tién sy: Khong; bi bat, bi tam giit ngdy 19/12/2023 dén ngay 01/02/2024 duoc tai
ngoai; bi cdo bi ap dung bién phap cam di khoi noi cu tra; c6 mit.

3. Bi cao Phung Thi H1, sinh nim 1975 tai thanh phd Ha Noi. Noi ding ky
thuong tra va sinh séng: S6 B ngd T, P, phuong V, thi xa S, thanh phé Ha Noi. nghé
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nghiép: Lao dong tu do; trinh d§ van hoéa: Lop 3/12; dan tdoc: Kinh; gidi tinh: N
ton gido: Khong; qudc tich: Viét Nam; con ong Phung Manh K va ba Nguyén Thi T;

chong 1a Phung Burc D ¢6 03 con, con 16n sinh ndm 1997, con nho sinh ndm 2011;

tién 4n, tién sy: Khong; bi cao bi 4p dung bién phap ngin chin cdm di khoi noi cu
tra; c6 mat.

4. Bi cao Khuit Duy P2, sinh nim 1966 tai thanh phé Ha Noi. Noi ding ky
thudng tri va sinh sdng: Thon H, xd S, huyén P, thanh phd Ha Noi. nghé nghiép:
Lao dong tu do; trinh do van hoéa: Lop 07/12; dan toc: Kinh; gidi tinh: Nam; ton
giao: Khong; qudc tich: Viét Nam; con 6ng Khuat Van N1 va ba Phung Thi S (déu
da chet) vo la Nguyen Thi P3 ¢6 03 con, con 16n sinh ndm 1987, con nho sinh ndm
2004; tién 4n, tién sy: Khong; bi cdo dau thi va bi ap dung bién phap cam di khoi
noi cu tru; c6 mat.

* Nguoi ¢ quyén loi, nghia lién quan:

- Chj Khuét Thi, Van A, sinh ndm 1996; noi thuong tra: Thon C, xa S, huyén P,
thanh pho Ha No61; vang mat

- Anh Nguyén Vin T1, sinh nam 1981; noi thuong tra: S6 C khu phd A,
phuong T, thi xa S, thanh phé Ha No6i; vang mat

- Anh Lé ,Vén M, sinh nam 1983; noi thudong tr: thon A, xa S, huyén P, thanh

pho Ha Noi; ving mat

- Anh Phung Van T2, sinh nam 1988; noi thuong tra: thon I, xa S, huyén P,
thanh pho Ha N6i; vang mat

NOI DUNG VU AN:

Theo cac tai li€u co trong hé so vu 4n va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Vao khoang 17 gio 30 ngay 19/12/2023, Phing Thi H1 va chong 1a Phung Durc
D dang cung ¢ guén com ph,(")r cua gia} dinh mjnh tai thon A, S, P, thi gé Kh,ué‘g Thi
Van A va Nguyén Van T1 fién mua s 16 s0 dé. Tai day, Van A df}ng‘téng sO tién la
3.000.000 dong mua cac s6 16 06, 99, 29 va 100.000 dong mua s6 dé 09 va 50.000
ddng dé mua s6 dé 29; T1 sir dung tong sb tién 1a 3.000.000 dong mua cac s6 16 87,
84, 71. Cung luc do6, Cong an huyén P dén bit qua tang. Tong so tién Van A va T1
mua s6 16, s6 dé cua H1 va D 14 6.150.000 dong

* Vit chimg thu giiv gom:

- Thu giit trén ban noi Phung Thi H1 va Phung B¢ D ghi ban s6 16, dé:

+ 01 (mot) to lich c6 KT (20x29) cm, mot mit ¢ ghi nhidu chit va sé co chir
ky x4c nhén cua Phung Thi HI1 va Phung Dtic D.



+ T3 trén nguoi Phung Thi H1: 01 (mot) dién thoai di dong l\(iéu dang Samsung,
mau tim, so ‘Imei: 358475776548168, cb lap sim, da cii va so tién: 6.000.000 dong
(Sau triéu dong).

+ Thu gitr trén nguoi Phung Buc D: 01 (mot) dién thoai di dong kleu dang
Vivo, mau xanh nhat, s6 Imei: 861128058621613, c6 lap sim, di cii va sb tién:
680.000 dong (Sdu tram tam muwoi nghin dong).

+ T3 trén nguoi Khut Thi Van A: 02 (hai) to tich ké dugc cét tir vé hop thude
1a Thang Long, mot mat c6 ghi nhi€u chir va s6 c6 chir ky xac nhén cia Khuat Thi
Van A va so tién: 106.000 dong (Mot tram linh sdu nghin dong).

+ T3 trén ngudi Nguyén Vin T1: 01 (mot) to tich k& dugce cat tir vo hop thudc
1a Thang Long, mot méat c6 ghi nhiéu chit va sb c¢6 chir ky xdc nhén cua Nguyén Vin
T1 va s tién: 230.000 dong (Hai tram ba muwoi nghin dong).

Qua trinh diéu tra: Lé Van M ty nguyén giao ndp gé tjén 600.000 QTé)ng (Sdu
tram nghin dong); Phung Van T2 ty nguyén giao ndp s tién 950.000 dong (Chin
tram nam muoi nghin dong).

Két qua diéu tra xdc dinh:

Khoang gitra thang 10/2023, Phung Thi N da ban bac, théa thuan véi Phung
Thi H1 1a H1 nh4n ban s6 16, s6 dé cho khach rdi chuyén bang cho N qua tin nhin
ung dung Zalo, s6 dién thoai cia N dang ky tai khoan Zalo 1a 0334535215, sb dién
thoai cua HI dang ky Zalo 1a: 0942726975. Do ham loi, Phung Thi H1 va chong 1a
Phung Pirc D di nhan ghi ban s 10, s6 de cho ngudi khac rdi chuyén bang 16, dé
cho N dé huong loi % hoa hong Dbi v6i s6 dé 9 (tirc danh 01 trang s€ dugc gap 90
lan), H1 va D nhan du s6 tién mua dé cua khach rdi chuyén cho N 93% va hudng loi
7%. Dbi voi sb @& 7 (tre danh 01 tirc danh 01 trang s& dugc gap 70 1an), H1 va D
nhan du sé tién mua dé cua khach va khuyén mai cho khach 20% roi chuyén cho N
73% va huong loi 7%. D6i véi sd 16, H1 va D ban cho khach véi gia 20.000
d6ng/diém, H1 chuyén cho N v&i gia 19.200 dong/diém, huong loi 800 dong/diém.
Déi véi s6 16 Xién, thi ban cho khach véi gia 10.000 dong/diém, H1 chuyén cho N
8.000 dong/diém va huong loi 2.000 ddng/diém.

H1 va D nhan ghi ban s 16, s6 dé cho khach bang hinh thirc khach dén mua
truc tiép hodc nhén tin qua tin nhén dién thoai di dong va tin nhén Zalo, dén 18 gio
h@fmg ngay thi H1 chét bang. Néu khach la dén mua sd 16, dé truc tiép thi H1 hoac D
ghi tich ké dua cho khach dé ghi nho, khach quen biét thi HI va D khong ghi tich ké.
Hang ngay, H1 va D cir ghi ban dugc nhimg so 106, sO dé nao cho khach thi s& ghi
vao mot to lich hay goi 1a bang dé, rdi H1 truc tiép chup anh bang dé giri tin nhan
qua tng dung Zalo cho N.

Hinh thirc choi va quy wéc tinh tién nhw sau: Can ct két qua Xé s6 kién thiét
Mién B m¢ thuong hang ngay dé so sanh tinh thang thua. Ddi voi so dé s& so sanh
v6i 2 s6 cudi cua giai dic biét, ddi voi s6 16 A s& so sanh véi 2 s6 dau, 16 B s& so
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sanh v6i 2 sd cudi cua 27 sd trong 8 giai cua két qua x6 sb klén thiét Mlén B mo
thuong hang ngay. Néu khach trang sb de 9 thi s€ dugc nhan gip 90 1an sb tién mua
de, turong duong voi ty 1€ 1 an 90, con néu khach tring sé dé 7 thi s& duoc nhan gap
70 lan sO tlen mua dé + sb tién HI khuyén mai, tuong duong voi ti 1¢ 1 an 84. Péi
v6i s 16, néu khach trang thi s& duogc tra 70.000d/1diém. Néu trang 16 Xién 2 thi
dugc 100.000d/diém, Xién 3 thi dugc 400.000d/diem, X thi dugc 800.000d/dieém.
Sau khi c6 két qua x6 sd klen thiét Mlen B mé thuong hiang ngay két thiic vao luc 18
gi0 30 phat, HI va N s& téng hop tién thang thua ctia bang dé ting ngay roi chdt tién
thang thua véi nhau, theo thoa thudn s& phai thanh toan tién cho nhau vao chiéu
ngay hom sau, ngay nao thanh toan ngay do. Néu c6 tlen mat thi truc tiép gap nhau
thanh toan, con néu khong c6 tién mat thi s& chuyén tién qua Internet Banking cua
tai khoan ngan hang, sd tai khoan ngan hang M1 ctua N dé giao dich véi Hl 1a
8280102088001, chu tai khoan mang tén KHUAT VAN HIEP. Con so tai khoan
ngan hang ctiia H1 13 860636896363, chu tai khoan mang tén PHUNG THI HA. Déi
v6i khach mua s6 16, d& néu ai trang s6 10, s6 dé thi dén gap truc tiép H1 hodc D va
duogc thanh todn tién trang sb 16, dé bang tién mit.

Qua trinh diéu tra, H1 va D khai nhan ngoai cac so 16, dé ghi ban cho Van A va
T2 nhu trén, thi ngdy 19/12/2023 H1 va D da truc tiép ghi ban sd 16, d& cho mét sb
ngudi cy thé nhu sau:

D ghi ban cac s6 16, dé cho: Phung Van T4 (sinh nam 1975, trua tai: thon A, S)
sO 16 dé 32, 94 tong cong 1a 120.000 dong, T4 tryc tiép tra tién cho D; ban cho Lé
Van M (sinh nam 1983, tra tai: thon A, S) s6 16: 39, 93, 05 tong cong 1a 600.000
dong, M chua tra tién cho D; béan s6 16: 36, 63, 06, 60, sé d& 67, 58, 85 cho Phung
Van T2 (sinh ndm 1988, tra tai: thon I, x4 S) tong cong 1a 950.000 dong, T2 chuwa
thanh todn tién cho D.

7 H1 ghi ban s6 dé: 27, 17 cho Khuét Yﬁn B1 (siph nam 1972, tra tai: thon H, S),
tong cong 1a 100.000 dong. B1 gap truc ti€p thanh tién cho HI.

'Ngoai ra, H1 va D ciing tu ghi cac sO dé vao bang dé v6i muc dich chuyén cho
N dé danh bac vo1 N nhung chua kip giao dich.

=> Téng s6 tién H1 va D ban sd 16, dé cho Van A, T1, T4, M, T2 va B1 trong
ngdy 19/12/2023 14 7.920.000 ddéng (Bay triéu, chin trim hai muoi nghin dong). Cac
s6 16, d& H1 va D ban cho Van A, T1, T4, M, T2 va B1 nhu néu trén thi HI va D
déu da ghi vao bang dé ngay 19/12/2023, tuy nhién H1 chua kip chuyén cho N thi bj
bit.

* Kiém tra dir liéu dién tr luu gitr trén dién thoai cua HI va D xac dinh ngay
18/12/2023, H1 chuyén cho N 5 bang 16, dé¢ vdi nhiing s6 16, dé nhu sau:

Bang 1: S6 dé: 86, 76, 79 mdi s0 100.000 dong; 68, 57 mdi s6 50.000 dong;
97=20.000 dong; dau 9 (tong 10 s6) moi 50 200.000 déng; dit 9 (tong 10 s6) moi so
200.000 dong. Tong cong la 4.420.000 dong, H1 chuyén cho N so tién = 93% la
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4.110.600 dong. Poi véi bang dé nay, H1 ban cho Khuéat Duy P2 (sinh ndm 1966,
trii tai: thén H, xd S) qua tin nhin Zalo, HI nhan 13 95% va chuyén cho N 1a 93%,
hudng 1oi 2%. Con sé 16 HI nhan ban cho P2 véi gia 19.500 dong/diém, H1 chuyén
cho N véi gia 19.200 dong/diém, hudng loi 300 ddng/diém. Tong sb tién H1 nhan
ban s6 dé cho P2 néu trén 1a 4.420.000 dong x 95% = 4.199.000 dong, H1 thu 1oi
88.400 dong.

Bang 2: S6 16 A: 53 = 20 diém, 16 B=20 diém, tong 40 diém x 19.200d/diém =
768.000 dong. Pbi voi bang dé nay, H1 cling nhan ban cho Khuit Duy P2 qua tin
nhin Zalo voi phuong thirc twong tu nhu trén. Tong s6 tién H1 nhan ban s6 16 cho
P2 néu trén 13 40 x 19.500 dong/diém = 780.000 déng, H1 thu 101 12.000 dong.

Bang 3: Sb dé: 40, 41, 75 mbi s6 20.000 dong; hang Khi (08, 20, 32, 44, 56, 68,
80, 92) mdi s6 50.000 dong; 32 = 100.000 déng; 68 = 30.000 dong; 20 = 20.000
déng; 72, 70 = 50.000 dong; 96, 78, 81 mdi sd 50.000 dong; 83, 31, 43 mdi sb
100.000 ddng; 08, 80 mbi sé 100.000 dong; 78 = 40.000 ddng; 87 = 10.000 dong; 17,
71 mdi s6 20.000 dong; 02, 20 mdi sé 100.000 dong; 00, 02 mdi sé 5.000 ddng.
Téng sd tién dé bang nay 1a 1.660.000 dong x 93% = 1.543.800 dong. S 16: 05, 50,
67, 76, 46, 64, 37, 73 mdi s6 10 diém; 78, 77, 96, 76, 69 mdi s6 20 diém. Tong la
180 diém 16 x 19.200 ddéng/diém = 3.456.000 dong.

Dbi v6i nhimg s6 10, sé dé ghi trén cua bang nay, H1 va D nhan ban cho nhiéu
nguoi trong d6 D nhén ban s0 16, d€ cho Phung Van T2 va D6 Van Q (sinh nam
1970; tru tai: thon A, S). Cu thé:

o TT2 nhan tin qua tmg dung Zalo cho D mua cac sO dé: 72,70 mg*)i s6 50.000
dong; §o 16 §7, 76, 46,, 64, 37, 73 m‘oi s0 10 diém = 1.200.000 dong. Tong cong T2
mua so 16, dé cua D hét 1.300.000 dong.

+Q Qén quan gap truc tiép D mua céc,so dé: 02, 20 mdi s6 100.000 dong =
200.000 dong. Sau d6 D nhan tin SMS t61 s6 dién thoai 0334088926 cua Q dé xac
nhan thay cho tich ké.

+ Céac s6 16, dé con lai ~ghi, HI va D khéng nh¢ ban cho nhiing ai, ¢ dau, tén,
tudi va dia chi cu thé nhu thé nao vi 1a khach la dén quan ghi truc tiép.

‘ Tong sd t{en HI va D nhan ban so 16, s6 dé néu trén cho khach la 5.260.000
dong, H1 chuyén cho N hét 4.999.800 dong, H1 va D thu 161 260.200 dong.

* Bang 4: S6 de 7: 08, 03, 28, 82, 46, 64, 02, 20, 46 mdi s6 10.000 dong,
khuyén mai 20% cho nguoi choi = 12.000 dong, 91, 16 mbi s6 5.000 dong, khuyén
mai 20% cho nguoi choi = 6.000 dong, 41, 16 mdi s 15.000 dong, hang dé (07, 19,
31, 43, 55, 67, 79, 91) mdi sb 8.000 dong Tong cong 1a 214.000d x 73% = 156.220
dong S6 16: 34, 43, 02. 20 mdi s6 1 dlem tong 4 diém x 19.200d/diém = 76.800
dong. Tong cong H1 chuyén cho N sb tién 10, dé 1a: 156.220 dong + 76.800 dong =
233.020 dong.



Dbi voi nhimg s6 16, dé ghi trén bang nay, HI nhan ban cho Nguyen Thi N2
(sinh nam 1968, tri tai: thon 4, xa S). N2 tu viét cac sb 16, dé vao to gidy roi mang
sang gap truc tlep dua cho H1, rdi HI chup anh chuyén cho N. Sau khi ¢6 két qua,
H1 thdng ké s tién thang thua va viét truc tiép vao to gidy ma N2 dua cho H1 va
chup anh giri tin nhin qua Zalo cho N2, sb dién thoai ding ky tai khoan Zalo ctia N2
13 0374627167. Sb tién H1 ban s6 dé cho N2 1a 214.000 dong, trir 20% tién khuyén
mai 1a 42.800 dong = 171.200 ddng va sd tién 4 diém 16 x 20.000 dong/diém =
80.000 dong. Tong 1a 251.200 déng, H1 thu 11 18.200 dong.

* Bang 5: S6 dé: 34, 69, 96, 76 mdi s6 100.000 dong, 47,774, 36,63, 79,97 moi
56 50. -000 dong; 44 = 150.000 dong, 03, 30, 17, 71, 64 moi s6 30.000 dong, 24, 06,
82 m01 s6 20.000 dong; dau 6 (tong 10 so) m01 so 20.000 dong, dit 6 (tong 10 so)
mdi s6 20.000 dong, hang Kép (tong 10 so) mdi s6 60.000 dong. Tong cong sb tién
dé 12 2.060.000 dong x 93% = 1.915.800 ddong.

7 S6 710: 50, 23 7m01 s6 15 dlenl; 297= 20 diém; 00 =‘3O diém; 12, 22 mdi s6 10
diém. Tong 100 diém x 19.200 dong/diém = 1.920.000 dong.

* Tc;)ng‘ cong bang nay HI chuyén cho N sé tién 16, d& 1a: 1.915.800 dong +
1.920.000 dong = 3.835.800 dong.

Dbi v6i bang dé nay, H1 ciing nhan ban cho Khuit Duy P2 qua tin nhin Zalo
v6i phuong thirc twong tu nhu trén. SO tién d& H1 nhan ban cho P2 néu trén 1a
2.060.000 x 95% = 1.957.000 dong, sd tién 16 1a 100 diém x 19.500 dong/diém =
1.950.000 dong, tong cong 1a 3.907.000 dong, H1 thu 11 71.200 dong.

Téng cong sO tién H1 chuyén 5 bang §6 16, d& ngay 18/12/2023 cho N 1a
13.947.220 dong (Muoi ba trieu, chin tram bon mwoi bay nghin, hai tram hai muoi
dong). So sanh két qua x6 so kién thiét Mién Bac mo thuong ngay 18/12/2023, cac
bang 10, d€ H1 chuyén cho N tring cac so 16, dé sau:

- Bang 1 va bang 2: Khong tring s6 16, dé nao.

- Bang 3: Tring s6 dé 32 dugc 150.000 dong x 90 = 13.500.000 dong;

_ + S0 16: 67, 73 mdi s6 10 diém, 77=20 diém, tong trang 40 diém x 70.000
dong/diém = 2.800.000 dong. Trong do, Phung Van T2 tring s6 16 67, 37 moi s6 10
diém =20 x 70.000 dong/diém = 1.400.000 dong;

- Bang 4: Tring s6 16 43 = 1 diém x 70.000 dong/diém = 70.000 dong.

- Bang 5: Trang s 16 29 = 20 diém x 70.000 d6ng/diém = 1.400.000 dong.

Tong sb tién trang s 10, sb dé cua cac bang dé HI chuyén cho N vao ngay
18/12/2023 1a 17.770.000 dong Do vy, tong sd tién danh bac gitta N va HI ngay
18/12/2023 1a 13.947.220 ddng + 17.770.000 ddng = 31.717.220 dong (Ba muoi mot

triéu, bay tram muoi bay nghin, hai tram hai muoi giéng). HI1 va D da thu 161 duoc
s0 tien 450.000 dong, con N thua so tien 3.822.780 dong.

-6 -



* Ngay 18/01/2024, Co quan Cong an huyén P tién hanh trung cau phyc hoi dir
liéu dién tur dién thoai di dong ctia H1 va D dé mo rong vu an. Ngay 16/4/2024, V1-
Bo C ra Ban két luan giam dinh s6: 498/KL-KTHS phuc hdi dit liéu dién tir dién
thoai di dong ctia H1 va D, trong d6 xac dinh: Ngoai céc s6 16, @& H1 va D ban cho
khach vao ngay 18, 19/12/2023 nhu trén con ban sb 16, & cho khach qua nhiing tin
nhian SMS va tin nhin tmg dung Zalo. Cu thé nhu sau:

~ Ngay 04/11/2023, D ban cho Khuét Vin B1 s6 dé 10, 22, 34, 46, 58, 70, 82, 94
tong 1a 400.000 dong. Bay tring s6 d& 58 vdi so tién 50.000 dong x 84 = 4.200.000
dong. S6 tién danh bac cua Bl 1a 4.600.000 dong, HI va D da hudng loi 28.000
dong.

Ngay 24/11/2023, H1 ban cho Khuat Vin B1 s6 dé 02, 62, 00, 10 tong la
300.000 dong. Bay khong trang s6 dé nao.

Ngay 30/11/2023, H1 ban cho Khuat Van B1 s6 dé 17, 27 tong 1a 100.000 dong.
Béy khong tring s6 dé nao.

Ngay 02/12/2023, H1 ban cho Khuét Van B1 s6 dé 22, 12 tong 1a 100.000 dong.
Béy khong tring s6 dé nao.

Cdc s6 dé ma HI béan cho Bl cdc ngay 24, 30/11 va 02/12/2023 nhu néu trén,
HI chuyén cho N va da huong loi 35.000 dong.

Ngay 05/12/2023, Phiung Prc D ban cho B3 Vian Q sé dé Kép (tuc 00, 11, 22,
33, 44, 55, 66, 77, 88, 99) tong 1a 300.000 dong. S6 16 85 1a 200.000 dong. Tong
cong Q mua sd 16, s6 dé cua D hét 500.000 dong. Quyét khong tring sb 16, dé nao.
H1 va D d3 hudng loi 29.000 dong.

Ngay 06/12/2023, Phung Dtrc D ban cho Khuat Vian T5 (sink ndm 1981; tri tai:
thén I, S) s6 dé 60, 61, 62, 63, 64, 65, 66, 67, 68, 69 mdi sé 30.000 dong; sd dé 27,
72, 28, 82, 01, 10, 04, 40, 46, 64 mdi s6 30.000 dong. Tong cong 1a 600.000 dong.
T5 khong tring s6 dé nao. H1 va D d3 hudng loi 42.000 dong.

Ngay 07/12/2023, Phung Pirc D ban 6 16, dé cho Khuat Van T5 s6 dé 34, 43,
48, 84, 37, 73, 18, 81 tong 1a 300.000 dong. T5 khong trang s6 dé nao. H1 va D da
hudng 1g1 21.000 dong.

Phing Pirc D ban cho B§ Vian Q sb dé 07, 19, 31, 43, 55, 67, 79, 91 tong la
800.000 dong. Quyét khong triang s6 dé nao. H1 va D da huong lgi 56.000 dong.

Ngay 10/12/2023, Phung Pc D ban sé dé& cho mot ngudi tén T6 (khoang 40
tudi, nguoi 0 Bic Ninh, lam lai tau cho hang tai bén B) qua tin nhin SMS, s6 thué
bao di dong cua T6 1la 0976898688, D luu tén trong danh ba di¢n thoai cua D la
“Thanh Tau B” cu thé: s6 dé 82, 85 mbi s6 250.000 dong, tong 1a 500.000 dong. So
sanh két qua x6 sb kién thiét Mién Bac ngay 10/12/2023 thi T6 khong tring sb dé
ndo. S6 tién danh bac clia nguoi ny 1a 500.000 dong, H1 va D da hudng lgi 35.000
dong.
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_ Ngay 13/12/2023, Phing Pic D ban cho Phing Van T2 s6 dé 25, 52 1a 100.000
dong; s6 16 37, 73 la 400.000 dong. Tong so6 tién mua 16, dé la 500.000 dong. T2
khong triing s6 16, d€ ndao. H1 va D hudng loi 23.000 dong.

Ngay 14/12/2023, Phung Pirc D ban cho Phing Vin T2 sé dé 17, 77, 45, 54,
84, 47, 74, 05, 17, 65, 26, 62 tong cong hét 750.000 dong. T2 trang sb dé 45 =
50.000 dong x 84 = 4.200.000 dong. Sé tién danh bac ciia T2 13 4.950.000 dong, H1
va D da huong loi 52.500 dong.

Ngay 15/12/2023, Phung Thi H1 ban cho D6 Manh H2 (sinh nam 1981, tri tai:
thon 4, S) s6 d¢ 01,10 tong la 100.000 dong. H2 khong tring s6 dé nao. H1 va D da
huong lgi 7.000 dong.

Ngay 16/12/2023, Phung Thi H1 ban cho D6 Manh H2 s6 dé dau dudi 3 (ttrc 30,
31, 32, 33, 34, 35, 36, 37, 38, 39, 0‘3, 13, 23, 33, 43, 53, 63, 73, 83, 9?{) tong 1a
1.000.000 dong. H2 khong trang s6 d€ nao. H1 va D da huong loi 70.000 dong.

_ Phung Dirc D béan cho Phing Van T2 s6 dé 59, 74, 89, 98 tong cong 1a 300.000
dong; s 16 28, 82 1a 400.000 dong. Téng cong T2 mua so 16, d€ hét 700.000 dong.
T2 khong tring so 16, dé nao. H1 va D da huong lg1 37.000 dong.

~ Ngay 17/12/2023, Phing Thi H1 ban cho D& Manh H2 s6 dé 21, 81, 32, 82
tong 1a 200.000 dong. H2 khong trung s6 dé€ nao. H1 va D da hudng lgi 14.000 dong.

Phung Thi H1 ban cho B3 Vian D1 (sinh nam 1978, trii tai: thon A, S) nhiéu s
16, d¢ tong la 3.450.000 dong. Doanh khong trang s6 16, d€ nao. H1 va D da thu loi
215.500 dong.

Phing Bire D ban cho Phung Van T2 nhiéu s0 16, dé tong 1a 700.000 dong. T2
khong tring so 16, dé nao. H1 va D da thu loi 37.000 dong.

Nhu véy, ngay 18/12/2023, D va HI ban s6 10, dé cho nhiéu nguoi khac, roi
chuyén bang cho N voi téng s tién dung dé danh bac 1a 31. 717.220 dong D va H1
dugce huong loi sb tién 1.152.000 ddng. Nhitng ngudi mua sé 16, sb dé trong ngay
nay déu co sb tién dung danh bac déu dudi 5.000.000 dong. Sb tién danh bac cua
Khuét Duy P2 véi v chong D H1 1a 10.286.000 dong.

Tai ban céo trang sd 84/CT-VKS ngiy 30 thang 9 nim 2024, Vién Kiém sat
nhan dan huyén Phuc Tho, Thanh phé Ha Ngi truy t6 bi cdo Phung Thi N, Phung
buc D va Phung Thi HI vé t0i “To chtrc danh bac” quy dinh tai diém ¢ khoan 1
Piéu 322 B6 luat Hinh su. Truy t6 bi cdo Khuat Duy P2 vé toi “Panh bac” theo
khoan 1 Diéu 321 B luat Hinh sy.

Tai phién tod, cic bi cdo da khai nhan toan bo hanh vi pham t6i, dé nghi Hoi
ddng xét xir xem xét giam nhe hinh phat cho céc bi cdo.

Tai phién toa, dai di¢n Vién Kiém sat nhan dan huyén Phuc Tho luan to1,
gilr nguyén ndi dung céo trang da truy to cac bi cdo. D& nghi Hoi dong xét xr:
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‘ Ap dung diém ¢ khoan 1 DPiéu 322; diém s khoan 1, khoan 2 Diéu 51; Diéu 65;
biéu 58 Bo luat Hinh su.

Xt phat bi cao Phung Thi N tir 18 thang dén 21 thang nhung cho hudng an treo,
thot gian thar thach gap doi.

Xt phat bi cao Phung Dac D tir 15 thang dén 18 thang nhung cho hudng an
treo, thoi gian thur thach gap doi.

Xt phat bi cao Phung Thi HI tur 15 thang dén 18 thang nhung cho hudng an
treo, thoi gian thir thach gap doi.

Ap dung khoan 1 Diéu 321; cic diém i, s khoan 1, khoan 2 Piéu 51; Diéu 36,
Piéu 58 Bo luat Hinh sy. X phat bi cdo Khuat Duy P2 tir 09 thang dén 12 thang
Cai tao khong giam gitr.

Khong 4p dung hinh phat bd sung ddi voi cac bi céo. Truy thu s tién
1.152.000 dong cua bi cdo H1, D dugc hudng loi bat chinh tir viéc ghi s6 10, sb de.
Pé xuat xur Iy vat ching va an phi theo quy dinh phap luat

Sau khi nghe luan t01 ctua dai dién Vién Kiém sat nhan dan huyén Phac Tho,
cac bi cdo khong tu bao chira, khong tranh luan gi voi dai dién Vién Kiém sat.

NHAN PINH CUA TOA AN:

[1]. V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén P, Piéu
tra vién; Vién Kiém sat nhan dan huyén Phuc Tho, Kiém sat vién trong qua trinh
diéu tra, truy td d3 thuc hién ding vé thim quyén, trinh tu, thu tuc quy dinh cua Bo
luat To tung hinh sy. Qua trinh diéu tra va tai phién toa, cac bi cao khong co khiéu
nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tlen hanh té tung.
Do d6, cac hanh vi, quyét dinh t tung cia Co quan tién hanh té tung, ngudi tién
hanh t6 tung da thyc hién déu hop phap.

[2]. Tai phién tod, cac bi cao khai: Tir khoang dau thang 11/2023 dén ngay
19/12/2023, Phung Thi N da ban bac, théa thuan véi Phung Thi H1 vé viéc to chure
ghi ban s6 16, sb dé cho nguoi khac. H1 truc tiép ghi sb 16, sb dé véi khach roi Hl
chuyén cho N céc s6 16, s6 dé H1 da ghi d¢é H1 duoc hudng loi %. Do ham loi nén
Phung Thi H1 cung véi chong 1a Phung Ptic D d ghi ban s 16, s dé cho nhiéu
nguoi tai quan Com phd D-HI1 thudc thon A, xa S, huyén P, thanh pho Ha Noéi do
minh quan ly dé huong % thu loi bét chinh. Ngay 18/12/2023 H1, D da chuyén cho
N tong s0 05 bang s0 16, s6 dé, tong cong 1a 13.947.220 dong So sanh v6i ket qua
x6 s kién thiét Mién Bic mé thudong ngay 18/12/2023, tong sb tlen trang sb 16, s0
dé cua cac bang d& H1 chuyén cho N 1a 17.770.000 dong Do vy, tong cong s tién
danh bac gitra H1, D v6i N ngay 18/12/2023 14 31.717.220 dong (Ba muot mot triéu,
bay tram muoi bay nghin, hai tram hai mwoi dong) (13.947.220 dong + 17.770.000
dong).



Ngay 18/12/2023 Khuat Duy P2 d4 c6 hanh vi mua s6 10, sé dé cua Phung Thi
H1 nhu sau: Bang 1: HI nhan ban sé dé cho P2 1a 4.420.000 dong; bang 2: H1 nhan
ban s6 16 cho P2 1a 780.000 dong; bang 5: H1 nhan ban cho P2 sb 10, sb dé 1a
3.907.000 dong. Ddi chiéu két qua x6 sb kién thiét Mién Bic mé thuong ngay
18/12/2023, tong sb tién Phong danh bac va tién Phong tring s6 10, sé dé cac bang
ma P2 danh bac véi H1 1a 10.260.000 déng (Muwoi triéu, hai tram sdu muwoi nghin
dong).

Trén co s& ndi dung vu an, can cur vao cac tai liéu, chung ctr c6 trong hd so vu
an da dugc tranh tung tai phién toa, Hoi dbng xét xir nhan dinh nhu sau: Trong
khoang thoi gian tir thang 11 nim 2023 dén khi bi bit qua tang, Phung Thi HI,
Phung Dtrc D dé ¢6 hanh vi danh bac bang hinh thirc mua ban s 16, sé dé voi nguoi
khac. Toan bo s tién ban sb 16, sb dé& vo chéng H1, D déu chuyén cho N dé
hudng % hoa hong. Viéc tinh théng thua dya trén két qua x6 s kién thiét Mién B
mo¢ thuong hang ngay. Qua trinh diéu tra xac dinh, ngay 18/12/2023 Phung Thi HI,
Phung Birc D da str dung s0 tién 31.717.220 dong dé danh bac voi Phung Thi N. S
tién H1, D da thu 10i bat chinh tir hanh vi ghi ban s6 16, sé dé cho khach tir dau
thang 11/2023 dén ngay 18/12/2023 1a 1.152.000 dong (dudi 50.000.000 dong).

Hanh vi Phung Thi N dtng ra thoa thuan v6i Phung Thi H1 dé HI truc tiép ban
50 16, s6 dé cho khéach, sau d6 H1 chuyén cac s6 16, s6 dé nay cho N dé H1 huong
loi tién % hoa hong. Hanh vi nay cia N 1a hanh vi “Td chuc danh bac”. Ngay
18/12/2023 N d4 nhén cac bang s6 16, s6 d& do H1 chuyén dén voi tong sd tién 1a
31.717.220 dong, vi vay N da pham vao t0i “T6 chic danh bac” quy dinh tai diém ¢
khoan 1 Piéu 322 B6 luat Hinh sy. Ngay 18/12/2023 Phung Thi H1 cung chong 1a
Phung Pirc D sau khi ban s6 16, s6 dé cho khach roi chuyén cho N, ddi chiéu véi két
qua X6 s6 Mién Bic, s6 tién H1, D chuyén cho N mot 1an vao ngay 18/12/2023 1a
31.717.220 ddng. Qua trinh ghi ban s6 10, s6 dé rdi chuyén cho N, vo chong Ha D2
mo1 dugc hudng loi s6 tién 1.152.000 déng, vi vay, hanh vi cia Phung Thi HI,
Phung Buc D da déng pham vo1 Phung Thi N vé t0i “Td chirc danh bac”, to1 pham
va hinh phat dugc quy dinh tai diém ¢ khoan 1 Piéu 322 B0 luat Hinh su. Vién
Kiém sat nhan dan huyén Phtic Tho truy té cac bi cdo vé toi danh va vién dan diéu
luat néu trong céo trang la c6 can ctr, dung quy dinh cta phap luat.

Trong ngay 18/12/2023 Khuat Duy P2 tryc tiép danh bac voéi Phung Thi H1
téng sb tién 1a 10.260.000 dé)ng nén P2 da pham vao t61 “Panh bac”, td1 pham va
hinh phat duoc quy dinh tai khoan 1 Piéu 321 Bo luat Hinh sy. Vién Kiém sat nhan
dan huyén Phuc Tho truy td bi cdo vé toi danh va vién din diéu luit néu trong cao
trang 1a c6 can ctr, dung quy dinh cta phap luat.

Hanh vi cua céac bi céo la nguy hi€ém cho xa hoi, xam pham trat tu cong cong,
xam pham nép song van minh xa hdi chu nghia, gay mat trat tu dia phuong, vi vay
phai xtr cac bi cdo muc hinh phat nghiém, twong xtimg vdi hanh vi cia tirng bi cédo
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da thyc hién, dé gido duc, cai tao cac bi cdo thanh cong dan tét, déng thoit cling 1a
bai hoc d€ phong ngtra t61 pham chung.

[3]. DPdi v6i toi T chie danh bac: Vu an co nhiéu bj céo tham gia, co déng
pham nhung chi 1a dong pham gian don. Tuy nhién, can danh gié vai tro cta tirng bi
cdo. Ca thé hoa trach nhi€ém hinh sy dé c6 muc hinh phat twong xing.

Phung Thi N ban bac, thoa thuan v6i Phung Thi H1, Phung Bac D dé nhan ghi
ban s0 10, s0 dé cho nguoi khac réi chuyén cho N. Xéac dinh N dig dau vu va phai
chiu mutrc hinh phat cao hon céac bi cdo khac.

Phung Thi H1, Phung Ptrc D truc tiép ghi ban s6 16, sé dé v6i khach dé chuyén
cho N hudng loi % thu 161 bt chinh nén ¢6 vai tro 1a ngudi thyue hié€n, phai chiu muc
hinh phat thap hon N.

Céc bi cdo thuc hién hanh vi vé6i 16i ¢b ¥. Vi vdy, can phai xur Iy nghiém dé
giao duc va cai tao cac bi cdo thanh cong dan co6 ich cho xa hdi. Tuy nhién, khi
quyét dinh hinh phat Ho1 dé)ng xét xr ¢6 xem x¢&t: Cac bi cdo Phung Thi N, Phung
Thi H1, Phung Ptrc D déu khong c6 tinh tiét ting ning trach nhiém hinh su quy dinh
tai didu 52 Bo luat Hinh sy. Cac bi cdo déu co cac tinh tiét giam nhe trach nhiém
hinh sy 1a: thanh khan khai bdo, an nan hdi cai; pham td1 lan dau, c6 nhan than tt,
tir trude dén nay chap hanh t6t chinh sach, phap lut cia Nha nudc; riéng bi cao N
c¢6 bac 1a liét si, bj cdo dén co quan Cong an dau thu, 13 tinh tiét giam nhe trach
nhi¢m hinh sy dugc quy dinh tai diém s khoan 1, khoan 2 Diéu 51 Bo luat Hinh su,
dé giam nhe mot phan trach nhiém hinh sy cho cac bi cdo. Xét cac bi cao déu co dia
chi, noi cu tra cu thé, rd rang nén chi can 4p dung hinh phat ti nhung cho hudng an
treo cling du dé giao duc, cai tao cac bi céo.

[4]. Dbi voi t61 Panh bac: Khuat Duy P2 sir dung sb tién 10.260.000 dong dé
danh bac, bi cdo phai chiu mirc hinh phat tuong xting voi sb tién ma bi céo da st
dung vao viéc danh bac. Khi quyét dinh hinh phat Hoi dong xét xur thiy bi cdo
khong c6 tinh tiét tang nang trach nhiém hinh sy quy dinh tai diéu 52 cta BO luat
Hinh su. Bi c4o c6 cac tinh tiét gidm nhe trach nhiém hinh su: thanh khan khai bao,
an nan hdi cai; pham toi 1n dau va thudc trudng hop it nghiém trong; bi cdo di timg
tham gia quan doi, c6 con bi khuyét tat dugc hudng tro cép cua Nha nudc, bi cao
dén co quan Cong an dau thu, 13 tinh tiét giam nhe trach nhiém hinh su duoc quy
dinh tai diém i, s khoan 1, khoan 2 Diéu 51 B6 luat Hinh su, dé giam nhe mot phén
trach nhiém hinh su cho bi céao.

Xét tinh chat, mic do, hanh vi pham t0i cua bi cao, Hoi déng xét xur xét théy
khong can phai cach ly bi cdo ra khoi doi séng xa hoi ma xur bi cdo hinh phat Cai tao
khong giam gitt, cho bi cdo dugc cai tao tai dia phuong ciing du dé giao duc bi cao
thanh nguoi tot va phong ngira toi pham. Xét thdy bi cao Khuit Duy P2 khong c6
nghé nghiép, khong c6 thu nhap 6n dinh nén khong khiu trir thu nhap trong thoi
gian Cai tao khong giam gitr.
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[5]. V& ap dung hinh phat bd sung: Xét t,héy cac bi cao déu 1a nguoi lao dong tu
do, khong co6 thu nhép va di€u kién kinh té khong on dinh nén Hoi dong xet xu
khong ap dung hinh phat bd sung 1a phat tién do6i véi céc bi cdo.

[6]. Cac bién phap tu phap

Khuit Thi Vén A, Nguyén Van T1, Phung Van T2, Khuat Van B1, Lé Vin M,
Nguyen Thi N2, P4 Van Q, P56 Manh H2, P4 Van D1, Khuit Van T5 c6 tham gia
mua sb 10, sb dé cua Phung Puc D va Phung Thi HI voi gia tri sd tién str dung dé
danh bac timg ngdy cia timg ngudi déu dudi 5.000.000 dong. Céac dbi twong déu
chua ting bi két an hodc bi xir phat vi pham hanh chinh vé hanh vi Panh bac, G bac
hodc T6 chirc danh bac nén chua du yéu té ciu thanh t6i pham nén Co quan diéu tra
Cong an huyén P ra quyét dinh xr phat hanh chinh 13 ¢6 can cu.

P41 véi Phung Vin T4 13 ngudi mua sd dé cua Phiung Pac D vao ngay
19/12/2023, Co quan diéu tra da nhiéu lan triéu tap, xac minh nhung T4 khong mat
& dia phuong, gia dinh khong biét T4 di dau, 1am gi, nén chua thé lam viéc dugc.
Ngoai 1i khai cua D thi khong c6 tai lidu, chimg ctr gi khac dé 1am 13, nén Co quan
canh sat diéu tra Cong an huyén P di ra Quyét dinh tach hanh vi va tai liéu lién quan
dén T4 dé xac minh, xir 1y khi c6 cin ¢t 1a dung quy dinh cta phép lut.

Dbi voi nguoi tén T6 (khoang 40 tudi, ¢ tinh Bic Ninh, lam 14i tau ché hang tai
bén B) ¢6 s thué bao di dong 1a 0976.898.688, D luu tén trong danh ba dién thoai
ciia D 1a “Thanh Tau B” nhdn tin mua s6 dé cua D vao ngay 10/ 12/2023. Ngay
02/7/2024, Co quan canh sat diéu tra Cong an huyén P da c6 cong van s6 428/CV-
DTHS dé nghi Tap doan C1 cung cap thong tin chi dang ky sd thué bao di dong
0976.898.688. Tap doan C1 da c6 bao cao chi tiét lich st lién lac cua thué bao di
dong néu trén xac dinh 1a Nguyén Hitu H3, sinh ngay 26/02/1976, tra tai: Thon H,
xa T, huyén L, tinh Bac Ninh. Co quan canh sat diéu tra Cong an huyén P di xac
minh tai Cong an xa T, huyén L, tinh Bic Ninh thi Nguyén Hiru H3 khong c6 nha ¢
tai xd T, khong c6 thong tin gi Ve cac mbi quan h¢ gia dinh cua Nguyén Hiru H3,
nén khong du dit liéu dé cung cap 1y lich cia ddi twong, khéng xac dinh duge H3
dang 1am gi, & dau. Vi vdy Co quan canh sat diéu tra Cong an huyén P di ra Quyét
dinh tach hanh vi va tai liéu lién quan dén H5 dé xac minh, xir Iy khi ¢ can cr 1a
ding quy dinh phap luat

Ngay 02/12/2023 D6 Vian N3, sinh nim 1986, tra tai: thon A, xa S, huyén P,
thanh phé Ha Noi ¢6 nhén tin mua sb dé cua D, tuy nhién D khong nhén ban cho N3,
nén khong c6 can cu dé xir 1y.

D4i v6i nhimg chiéc dién thoai di dong cua Phung Thi N, Khuit Duy P2 sir
dung dé nhan tin v6i Phung Thi H1. Tai Co quan diéu tra, N khai nhan da bi roi mat
& dau khong rd, P2 di ban chiéc dién thoai trén dé 13y tién tiéu xai nhung khong nhd
dia chi ¢ dau. Do vay, Co quan diéu tra khong thu hoi duge nhimg chiée dién thoai
cua N va P2 nén khong c6 can ct xu ly.
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Pdi vai nhirng chiéc dién thoai di dong cua Khuit Van B, Nguyén Thi N2,
Phung Van T2, B Vin Q, D6 Manh H2, Khuét Van T5 va B3 Vian D1 sir dung dé
nhén tin mua sb 16, s6 dé voi Phung Thi HI va Phung Btc D. Qua trinh diéu tra cac
d6i twong déu khai nhan d3 bi roi mét hodc roi hong nén vt bo khong rd ¢ dau, vi
vay Co quan diéu tra ciing khong thu hdi dugc nén khéng c6 cin ci xur 1y.

Ngay 18/12/2023 vo chong Ha D2 di chuyén cho N sb tién ghi s 10, s6 dé
13.947.220 ddng. Dbi chibu két qua X6 sb Mién bic tién trang sb 16, sé dé ngay
18/12/2023 1a 17.770.000 dong (N thua so tién 3.822.780 dong). S6 tién trung s 10,
s dé N da chuyén lai cho H1 dé HI chuyén tra cho nhirg nguoi trang s6 16, s6 dé
nén ca N, HI, D2 deu chua thu loi bat chinh tir sb tién danh bac nén Hoi dong xét xir
s& khong truy thu s tién nay.

Déi voi sd tién 106.000 dong thu trén nguoi ctia Khuat Thi Van A va sé tién
230.000 dong thu trén ngudi cuia Nguyén Van T1. Qua trinh diéu tra xac dinh khong
lién quan dén hanh vi pham t6i. Co quan canh sat diéu tra Cong an huyén P d3 ra
Quyét dinh tra cho cha so hitu 13 Van A va T1 s6 tién néu trén 1a dung quy dinh.

Dbi vai s tién 6.000.000 dong thu trén ngudi ciia Phiung Thi H1. Qué trinh
di€u tra xac dinh day 1a s6 tién ma Van A va T1 mua s6 16, s6 dé trd cho H1. Vi vay,
sé tich thu sung quy Nha nuoc.

Dbi véi s tién 680.000 ddng thu giir trén nguoi cua Phung Ptc D: Qua trinh
diéu tra xac dinh, trong d6 c6 150.000 dong ciia Van A va 120.000 dong cua Phung
Vin T4 tra cho D mua sb dé vao ngay 19/12/2023 nén sé tich thu sung quy Nha
nude. SO tién con lai 410.000 déng la tién c4 nhan ctua Phung Ptc D khong lién
quan dén hanh vi mua ban sb 16, so dé. Tuy nhién, tir thang 11/2023 den ngay
19/12/2023 Phung Buc D va Khuét Thi H4 da thu 161 tir viéc ghi 5O 10, s6 dé 1a
1.152.000 d6ng, vi vay sé& phai truy thu sb tién nay. Déi trir véi sb tién 410.000 dong
da thu gitr caa D. Budc Phung Pire D va Khuat Thi H4 phai nop tiép sd tién con lai
13 742.000 ddng (1.152.000 dong - 410.000 dong) sung vao Ngan sach Nha nudc.

Pbi véi sb tién 600.000 dong do Lé Van M tu nguyén giao ndp va sd tién
950.000 dong do Phung Van T2 ty nguyén giao ndp. Qua trinh diéu tra xac dinh,
day 1a tién M va T2 sir dung dé mua sd 16 ciia D vao ngay 19/12/2023 nén tich thu
sung quy Nha nudc

Dbi véi 01 (mot) dién thoai di dong kiéu dang S1 d3 cii thu trén nguoi cua
Phung Thi H1; 01 (mdt) dién thoai di dong kiéu dang V di cii thu ctia Phung Puc D.
H1, D sir dung dién thoai nay dé ghi s6 16, s dé nén tich thu sung quy Nha nudec.

Pbi vai 01 (mot) to lich 6 KT (20x29) cm, mdt mit cé ghi nhidu chir va sb ¢o
chir ky xac nhan cua Phung Thi HI va Phung Pic D, 02 (hai) to tich ké duoc cat tir
vo hop thude 14 Thang Long, mot mat co6 ghi nhiéu chit va sb co chit ky xac nhan
ctia Khuét Thi Van A, 01 (mdt) to tich ké duoc cat tir vo hop thude 14 Thang Long,
mot mit c6 ghi nhiéu chir va s6 co chit ky xac nhan ctia Nguyén Vian T1. Qua trinh
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diéu tra xac dinh, day 1a bang d¢é ma H1 va D ghi cac s6 10, sb dé di ban duogc cho
khach vao ngay 19/12/2023 va tich ké H1 va D ghi cac s6 16, s dé ma Van A va T1
mua vao ngay 19/12/202 dua cho Van A va T1. Toan bg vat chung nay lién quan
tryc tiép dén vu 4n nén s& duogc luu giit trong ciing hd so vu an.

[7]. V& an phi: Cac bi cédo phai chiu an phi hinh su so thim theo quy dinh cta
phép luat.

[8]. V& quyén khang céo: Cac bi cao co quyén khang céo ban an theo quy dinh
cua phap luat.

Vi cac lé tren,
QUYET PINH:

_ 1. Can cir diém ¢ khoan 1 Piéu 322; diém s khoan 1, khoan 2 Bicu 51; Dieu 58;
biéu 65 B0 luat Hinh su.

Xt phat: Bi cdo Phung Thi N: 18 (mudi tam) thang tu vé t6i “T6 chirc danh
bac” nhung cho hudng an treo, thoi gian thr thach 36 thang tinh tr ngay
21/10/2024.

Giao bi cao Phung Thi N cho UBND xa S, huyén P, Thanh phé Ha Né6i gidm
sat, gido duc trong thoi gian tha thach.

Trong thoi gian thir thach, nguodi duoc hudng an treo ¢d ¥ vi pham nghia vu
theo quy dinh cia Luat Thi hanh 4n Hinh su 02 lan tré 1én thi Toa an co thé quyét
dinh budc nguoi duoc hudng an treo phai chip hanh hinh phat ti ctia ban an dé cho
hudng 4an treo. Trong trudng hop ngudi duge huong an treo thay doi noi cu tra thi
thuc hién theo quy dinh ctia Luat Thi hanh &n hinh su.

~2.Céncu diém ¢ khoan 1 Diéu 322; diém s khoan 1, khoan 2 Diéu 51; Diéu 58,
biéu 65 B0 luat Hinh su.

o

- X phat: Bj cao Phung Thi H1: 15 (muoi lam) thang ti vé t6i “Td chirc danh
bac” nhung cho hudng an treo, thoi gian thr thach 30 thang tinh tr ngay
21/10/2024.

- Xt phat: Bi cdo Phung Pirc D: 13 (mudi ba) thang ti vé tdi “Té chirc danh
bac” nhung cho hudng an treo, thoi gian thr thach 26 thang tinh tir ngay
21/10/2024.

Giao bi cdo Phung Buc D, Phung Thi H1 cho UBND phuong V, thi xa S, thanh
ph6 Ha Noi giam sat, gido duc trong thoi gian thir thach.

Trong thoi gian thir thach, nguoi duoc hudng an treo ¢d y vi pham nghia vu
theo quy dinh ciia Lut Thi hanh an Hinh sy 02 lan trd 1én thi Toa 4n c6 thé quyét
dinh budc nguoi duoc hudng an treo phai chip hanh hinh phat ti ctia ban an dé cho
hudng 4an treo. Trong trudng hop ngudi duge huong an treo thay doi noi cu tra thi
thuc hién theo quy dinh ctia Luat Thi hanh &n hinh su.
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3. Can ct khoan 1 DPiéu 321; cac diém i, s khoan 1, khoan 2 Diéu 51; Piéu 36
B0 luat Hinh su.

- Xu phat: Bi cao Khuat Duy P2: 12 (mudi hai) thang Cai tao khong giam gitr
ve to1 “Danh bac”. Thoi gian Cai tao khong giam gitr tinh tir ngay co quan thi hanh
an hinh sy Cong an huyén P, thanh phd Ha N¢i1 nhén dugc Quyét dinh thi hanh an.

Giao bi c4do Khuét Duy P2 cho UBND xa S, huyén P, Tha‘mh phé Ha Noi giam
sat, gido duc trong thoi gian Cai tao khong giam gilt. Nguoi bi két an cai tao khong
giam git phai thyc hién nhitng nghia vu quy dinh tai Luat thi hanh an hinh sy.

Khong khau trir thu nhap cta bi cdo Khuit Duy P2 trong thoi gian Cai tao
khong giam gitr.

4. Vé xir Iy vat chirng: Can cir Diéu 47 B luat Hinh su; Diéu 106 Bo luat TH
tung hinh sy

- Tich thu phat mai sung quy Nha nude: 01 (mét) dién thoai di dong kiéu dang
Samsung, mau tim, s Imei: 358475776548168, ¢ lap sim, da cii, bi ran nut man

hinh, khong rd hinh; 01 (m6t) dién thoai di dong kiéu dang Vivo, mau xanh nhat, s6
Imei: 861128058621613, co6 lap sim, da cii

(Theo Bién ban giao nhan vat chiing ngay 09/10/2024)

- Tich thu sung vao Ngan sach Nha nudc sO tién 8.230.000d (Tam triéu hai
tram ba muoi nghin dong). (Theo Gidy ndp ti€n vao tai khodn cua Chi cuc Thi hanh
an dan sy huyén Phuc Tho, Thanh pho Ha Noéi 1ap ngay 07/10/2024).

- Truy thu bugc Phing Pirc D va Phung Thi H1 phai ndp 742.000 dong (Bay
tram bon muoi hai nghin dong) sung vao Ngan sach Nha nudc.

5. Vé an phi: Cin ct Diéu 136 B6 luat T tung hinh sy; Diéu 23 Nghi quyét s6

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy dinh
v€ muc thu, mién, giam, thu ndp, quan ly va sir dung an phi va I¢ phi Toa an

Phung Thi N, Phung Duc D, Phung Thi H1, Khuét Duy P2 mdi bi c4o phai chiu
200.000 dong (Hai tram ngan dong) &n phi hinh sy so tham.

6. Vé quyén khang cao: Can ctr Didu 331, Diéu 333 B6 luat T4 tung hinh su.

Cac bi cao Phung Thi N, Phung Btrc D, Phung Thi HI, Khuétv Duy P2 ¢ quyén
khéng c4o ban &n trong thoi han 15 ngay ké tir ngay tuyén &n so tham.

Nguoi ¢6 quyen loi nghia vu lién quan Vang mit tai phién toa c6 quyén khang
cao vé nhimmg van dé lién quan tryc tiép dén quyén loi, nghia vu cia minh trong han

15 ngay ké tir ngdy nhan dugc ban an hodc ngdy ban an dugc miém yét theo quy
dinh cta phap luat.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND Thanh phé Ha Noi; THAM PHAN - CHU TQA PHIEN
- VKSND huyén Phtic Tho, TP Ha Noi;
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- CCTHADS huyén Phiic Tho TP Ha Noi; TOA
- Cac bi cao;.

- UBND xa/phuong/thi tran;

- Luu hd so vu an.

Hoang Xuin Tuan

THANH VIEN HOI PONG XET XU THAM PHAN — CHU TOA
PHEN TOA
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