TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG NAI DPoc 1ap — Tw do — Hanh phuc

Ban an s: 65/2022/DS-PT
Ngay: 20-5-2022
VIV “Chia tai san chung va chia thiva ké”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH PONG NAI

Thanh phin Hpi dong xét xir phiic thim gom cd:

Thdam phan — Chii toa phién toa: Ba DS Thi Nhung

Cdc tham phan: Ong Nguyén Trung Hung

Ba Hoang Thi Thu Minh

Thu ky phién toa: Ong Pham Lé Khang - Thu ky Toa an nhan dan tinh
Pong Nai.

Dai dién Vién kiém sdat nhin din tinh Pong Nai tham gia phién toa:
Ong La Minh Diing - Kiém st vién.

Trong céc ngay 19, 20 thang 5 nam 2022 tai Toa a4n nhan dan tinh Pong
Nai xét xtr phtic thim cong khai vu 4n thy 1y s6 160/2020/TLPT-DS ngay 12
thang 9 nam 2020 vé viéc: “Chia tai san chung va chia thira ké .

Do Ban an dan su so thim sd 14/2019/DS-ST ngay 15- 5- 2019 cia Toa
an nhan dan thanh phé Bién Hoa bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham sé: 39/2022/QD-PT ngay
25 thang 3 nam 2022 giira cac duong su:

- Nguyén don: Ba Bui Thi M, sinh ndm 1928. ‘

bia chi: 50/3, Khu pho 1, phuong A, thanh pho B, tinh Bong Nai.

Nguoi dai dién theo uy quyéen cua ba M (Theo van ban uy quyéen ngay
07/4/2018): Ba Ly Thi Ngoc H, sinh nam 1979. (c6 mat)

bia chi: 6{5A, T6 5, ap B, xa H, thanh pho B, tinh Bong Nai.

- Bi don: Ong Truong Ngoc T, sinh ndm 1959. (c6 mat)

bia chi: 50/3, Khu pho 1, phuong A, thanh pho B, tinh Bong Nai.

‘Nguoi bao v quyen va lgi ich hop phap cho dng Truong Ngoc T: Luét su
Nguyen Ngoc Bao L - thuoc Boan Luét su tinh Bong Nai. (c6 mat)

- Nguroi ¢0 quyén loi, nghia vu lién quan:

1. Ba Truong Phung D, sinh nam 1960. (c6 mat) ‘

bia chi: 50/3, Khu pho 1, phuong A, thanh pho B, tinh Bong Nai.

2. Ba Tran Thién N, sinh ndm 1968. (c6 mat)

3. Anh Truong Dinh B, sinh ndm 1994. (vang mat)

4. Chi Truong Thi Kim H, sinh nam 1998. (vang mat) ‘

Cung dia chi: 50/3, Khu pho 1, phuong A, thanh pho B, tinh Bong Nai.



5. Doanh nghiép tu nhan B - Cha doanh nghiép 6ng Truong Ngoc T. (co
mat)

Dia chi: 50/3, Khu phé 1, phuong A, thanh phd B, tinh Bng Nai.

6. Cong ty TNHH MTV Truong Phung D.

Nguoi dai dién theo phap luat: Ba Truong Phung D, sinh ndm 1960.

bia chi: 50/3, Khu pho 1, phuong A, thanh pho B, tinh Bong Nai. (c6
mat)

Nguoi khang cdo: Bi don 6ng Truong Ngoc T, Chu Doanh nghiép tu nhan
B - 6ng Truong Ngoc T.

NOI DUNG VU AN:

* Theo don khoi kién ngay 17/10/2013, don thay doi yéu cau khoi kién
ngay 16/5/2016 cia nguyén don va qud trinh t6 tung nguoi dai dién theo iy
quyén nguyén don ba LY Thi Ngoc H trinh bay:

Ba Bli Thi M va 6ng Truong Van L (sinh nam 1924, chét nam 2008) 1a
vo chong. Qué trinh chung séng ca hai sinh duoc 02 nguoi con gom dng Truong
Ngoc T, ba Truong Phung . Ngoai ra ca hai khong c¢6 con nudi cling nhu con
ngoai gia tha.

Trong qua trinh chung séng, ba M va 6ng L c6 tao lap dugc khdi tai san
chung nhu sau:

1. Thira dat s6 34, to ban dd s6 02 (nay 1a thira cii s6 34, to ban dd sé 08)
tai phuong A, thanh phé B, duoc Chu tich Uy ban dan thanh phé B cap giay
chang nhan quyén sir dung dét lan dau s6 B400179 ngay 08/10/1992 dién tich
4792m? cho ong Truong Vén L. Ngay 06/8/2010, 6ng Truong Vén L va ba Bui
Thi M duoc Uy ban nhan dan thanh phé B cap ddi lai Glay chang nhan quyén st
dung dat, quyén so hitu nha ¢ va tai san gan lién véi dat sb BA191369 ngay
06/8/2010 c6 dién tich 4259.4m?. Theo ban d6 hién trang khu dat sb 4708/2016
ngay 15/7/2016 cua Vian phong dang ky dat dai tinh Pong Nai - Chi nhanh B,
thira dat dién tich 4259.4m* trong d6 c6 1163m” nam trong quy hoach dit giao
thong va 3096.4m” nam trong quy hoach dét & hién hitu). Theo ching thu tham
dinh gi& sb 1525/TPG-CT ngay 23/6/2017 cia Cong ty c6 phan Tham dinh gi&
P thi thira dat trén tri gid 21.661.565.000 dong.

Toa lac trén thira dat gom c6 cac tai san (theo ban vé hién trang nha ngay
09/11/2016 cua Van phong ding ky dat dai tinh Ddng Nai — chi nhanh B.

1.1 Nha 1: Can nha tinh nghia (duoc xay dung vao nam 1991 va sau nay
co sua chita coi ndi thém) co dién tich xay dung 274m?, két ciu: moéng, cot
gach; tuong gach day 100mm, 200mm, son nu6c 6p gach ceramlc cao 1,3m; mai
lop ton, xa g6 thép C; nén lat gach ceramic; cura di va cua s6 khung sét kinh;
tran ton lanh; khu bép: mai lop ton, xa gd sit C + gd, nén bé tong, tuong xay
gach son nudc; khu vé sinh: nén ceramic nham, tuong op gach ceramic cao
khoang 1,6m, xi bét, cira nhya + cira nhdm, mot phan tran bé téng cot thép, bon
tiu dtng; mai che bén héng: moéng, c6 moéng bé téng cdt thép, cot thép 175 x
150, mai lop ton, vi kéo thép V, xa go thép hop, nén xi mang, chat luong con lai
75%, tri gia 400.725.000 dong.



1.2. Nha 2: Nha nudi chim c6 dién tich xay dyng 105m?; két cau: méng,
cot, bé tong cot thép; dam san sat 175 x 150; tuong gach day 200mm to trat; mai
Iop t6n; vi kéo t6 hop thép V, xa go sat hop; nén bé tong xi ming, chat luong
con lai 85%, tri gia 240.975.000 dong.

1.3. Nha 3: Nha dé xe c6 dién tich xay dung la 310m? két ciu: Méng, cd
mdng bé tong cét thép; cot thép 175 x 150, thép tron 090; mai lgp ton; vi kéo
thép V, xa go thép hop; nén bé tong; twong xay gach day 200mm, t0 trat; khu vé
sinh: mong, cot gach, twdng gach, chan tuong op gach ceramic cao khoang
1,8m, nén gach ceramic, ctra nhya, Xi Xm, mai ton xa go sat, chat lugng con lai
80%, tri gia 198.400.000 dong.

1.4. Mot tram xang dau (Cira hang xang dau Binh D) gom nha kho, mai
che tru bom, nha ban hang, duong bai bé tong, muong thoat nudc, hao cong
nghé, bé chira bon, hang rao lugi B40, hang rao xay gach, nha vé sinh va mot sb
hé théng may moc, thiét bi da qua sir dung gom

- Nha kho c6 dién tich xay dung 117,9m?, két ciu: méng, cot bé tong cdt
thép; nén bé tong xi mang; tuong xay gach, son nudc; cira di chinh sat kéo; mai
lop t6n, két cau mai thép hinh, tran ton lanh, chat luong con lai 60%.

- Mai che tru bom va nha ban hang c6 di¢n tich xay dung 93, 24m°. Phan
mai che try bom c6 két Cau cot bé tong cot thep 6p gach ceramic; nén bé tong xi
mang; mai lop ton, két cau mai thép hinh; tran tén lanh. Phan nha ban hang co
két cau: méng, cot bé tong ct thép; tudng gach xdy day 200mm, chan tudng op
gach ceramic cao lm, phia trén son nudc; nén lat gach ceramic; cua di chinh
kinh cuong luc, cira s6 nhdm kinh; méi lop ton, két cau mai thép hinh; tran tén
lanh, chét lwgng con lai 65%.

- Puong béi bé tdng cé dién tich xay dung 725,34m?; két cau: Nén ha lu
nén, dAm chat; nén cap phéi do da 4 x 6, day 30cm; nén trén cing d6 bé téng
M300, day 15cm, chat lugng con lai 55%.

- Muong thoat nuéc ¢6 chiéu dai xay dung 60,73md; két cau: day do bé
téng rong 80cm; thanh muong hai bén xay gach cao 60cm, t6 trat; nap tim dan
bé tdng cét thép, chat luong con lai 55%.

- Hao cdng nghé c6 chiéu dai xay dung 37,5md, kich thudc 0,8 x 0,6 x
37,5 (m); két cau: Ban day bé tong 16t d4 4 x 6, lang mat; thanh hai bén d6 bé
téng cbt thép; ndp day tim dan bé tong cot thép, chét luong con lai 55%.

- Bé chira bon c6 thé tich xay dyng 403,7m’; két cAu: ban déy, nap, gbi do
tru bon bé téng cot thép; thanh bé xay gach day 200 neo bon bing dai thép va
d6 cat chong day ndi, chat luong con lai 55%.

- Hang rao luéi B40 c6 chiéu dai 40md; két cau: mong, cot bé téng cot
thép; khung bao thép V, boc luéi B40 cao khoang 2,5m, chat lugng con lai 55%.

- Hang rao xay gach c6 chiéu dai 40md; két cau: mong, cot bé téng cot
thép va cot gach; tuong xay gach day 100, quét véi cao khoang 2,5m, chat luong
con lai 55%.

- Nha v¢ sinh ¢6 dién tich xay dyng 18m?; két cau: méng, cot gach; tuong
gach, t0 trat son nuGc mat ngoai, mat trong op gach ceramic cao 1,8m; nén gach
ceramic nham; mai ton, xa go sat; cira di nhwa, xi xom, chat luong con lai 40%.



- Heé théng may maéc, thiét bi da qua st dung gom (chi tiét cu thé vé “Pic
diém kinh té - ky thuat” thé hién theo chting thu tham dinh gia s6 1525/TPG-CT
ngay 23/6/2017 ciia Cong ty ¢ phan Tham dinh gia b):

+ Tru bom xang dau (loai tru don): S6 lwong 4 tru, nudc san xuat Viét
Nam, nim san xuat 2004, chat lugng con lai 55%.

+ Bdn chua xang diu 15m*: S luong 3 bon, nudc san xuat Viét Nam,
nam san xuat 2004, chat luong con lai 50%.

+ Hé thong duong 6ng cong nghé: Sb lugng 01 hé thdng, nudc san xuat
Viét Nam, nam san xuat 2004, chat lugng con lai 50%.

+ Heé théng chéng sét: S luong 01 hé théng, nudc san xuat Viét Nam,
nam san xuat 2004, chat luong con lai 50%.

+ Hé thong dién ha thé: S6 lugng 01 hé théng, nudc san xuat Viét Nam,
nim san xuat 2004, chat lugng con lai 50%.

+ May phat dién: S6 luong 01 bo, nudc san xuat Viét Nam, nim san xuat
2004, chat lugng con lai 50%.

+ On 4p 10KVA: Sb luong 01 cai, nudc san xuat Vit Nam, nim san Xuat
2004, chat lugng con lai 50%.

+ Hop dén bang hiéu ctra hang: S6 luong 01 bd, nuéc san xuat Viét Nam,
nam san xuat 2004, chat luong con lai 50%.

+ Hop dén Petrolimex: SO lugng 01 bo, nudc san xuat Viét Nam, nim san
Xuat 2004.

+ Hé thng dién thoai: S6 luong 01 hé thdng, nudc san xuat Viét Nam,
ndm san xuat 2004, chat lugng con lai 50%.

+ Hé thong chiéu sang dong luc: S6 luong 01 hé théng, nudc san xuat
Viét Nam, nam san xuat 2004, chit lugng con lai 50%.

+ Khung sét dat bon: Sé lugng 01 hé théng, nuéc san xuat Viét Nam, nim
san xuat 2004, chat luong con lai 50%.

+ Hé thong duong ong cap nuéc cho bon nude Pai Son 2.000 lit: S6
lugng 01 hé thong, nude san xuat Viét Nam, nam san xuat 2004, chat luong con
lai 50%.

+ Bon nudc Inox 2.0001: S6 lwong 01 cai, nude san xuat Viét Nam, nim
san xuat 2004, chat luong con lai 50%.

+ Binh chita chay bot MFZ4 (4kg): S6 luong 07 binh, nudc san xuat
Trung Qudc, nam san xuat 2004, chat luong con lai 50%.

+ Binh chita chay bot MFTZ35 (35kg): S6 luong 01 binh, nudc san xuat
Trung Qudc, ndm san xuat 2004, chat lwong con lai 50%.

+ Binh chira chay ty dong: S6 luong 02 binh, nudc san xuat Trung Quéc,
nam san xuat 2004, chat luong con lai 50%.

+ Bang tiéu lénh, noi quy chira chay: S6 luong 5 cai, nudc san xuat Viét
Nam, nim san xuat 2004, chat lugng con lai 50%.

+ Thudc do xang dau: Sé lugng 01 cai, nudc san xuét Viét Nam, nim san
Xuat 2004, chat luong con lai 50%.

+ Binh luong xing dau Inox 10L: S6 luong 01 cai, nudc san xuat Viét
Nam, nam san xuat 2004, chat lugng con lai 50%.



+ Bom nhét phuy: Sé luong 01 cai, nuéc san xuat Viét Nam, nim san
Xuit 2004, chét luong con lai 50%.

Tong tri gia toan b tai san cua tram xing dau (Cira hang xang dau Binh
D) 12 926.665.075 dong.

Trir nha dé xe (nha 3) 14 tai san do 6ng T va ba Tran Thién N (vo 6ng T)
xay dung thi todn bo sd tai san con lai déu do ba M va éng L tao 1ap nén.

2. Thira dat s6 01 va sb 25 duoc duge Chu tich Uy ban dan thanh phé B
cap giay ching nhan quyén str dung dat lan dau sé B400179 ngay 08/10/1992
dién tich thira s6 01 1a 5546m?; thira s 25 dién tich 1a 2568m? cho 6ng Truong
Vin L. Ngay 09/4/2000, 6ng Truong Van L xin dang ky ké khai quyén st dung
dét cac thira dat trén. Ngay 27/12/2002, 6ng Truong Vin L va ba Bli Thi M
duoc Uy ban nhan dan thanh phé B cip Glay chang nhan quyen str dung dat s6
W366175 c4c thira dat 02,03,04, 16 ban do so 07, phuong A tong dién tich la
1416,9 m? riéng thira s6 01 chua duoc cap gidy chang nhan quyén sir dung dat,
phan dién tich dat cua ting thira dat duoc thé hién nhu sau:

2.1. Thira dat s6 01, to ban d6 s6 07, tai phuong A, thanh phé B c6 dién
tich 7125.6m” (theo ban do hién trang khu dat s6 4704/2016 ngay 15/7/2016 cia
Van phong dang ky dat dai tinh Pong Nai - Chi nhanh B thi dién tich trich do
thira dat s6 01 da duoc trir dién tich cua cac thua dat s6 02, 03,04 nam trong thira
s6 01), duogc gidi han bm cac moc (1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17 1)
Trong do co 2006. 6m? nam trong quy hoach dat cdng vién cay xanh; 5073.0m?
nam trong quy hoach dat & dyu &an va 46.0m? nam trong quy hoach dat & hién
hiru).

Tai san toa lac trén thira dat c6 01 nha ¢ gia dinh, dién tich xay dung
174,75m?, két cau: mong bé da, cot gd; tudng gach xay dung 100mm, 200mm to
trat mot phan; mai lop ngdi; vi kéo, can phong, i td gd; nén lat gach thé; cira di
khung sat boc ton, cira s6 g0 14 séch, chat luong con lai 55%, tri gia 173.002.500
dong.

2.2. Thura dat s 02, to ban do sb 07, tai phuong A, thanh phd B ¢6 dién
tich 478.0m” (theo ban d6 hién trang khu dat sé 4705/2016 ngay 15/7/2016 cua
Vin phong dang ky dat dai tinh Dong Nai - Chi nhanh B dugc giéi han bai cac
méc (1,2,3,4,5,6,7,8,9,10,11,12,1). Trong dé c6 103.0m* nam trong quy hoach
dat cong vién cay xanh; 375.0m* nam trong quy hoach dat & du an).

2.3. Thira dat s6 03 to ban dd sb 07 tai phuong A, thanh phé B c¢6 dién
tich 313.6m? (theo ban d6 hién trang khu dat sé 4706/2016 ngay 15/7/2016 cua
Vin phong ding ky dat dai tinh Dong Nai - Chi nhanh B duoc gigi han bai cac
méc (1,2,3,4,5,6,7,1) va toan bo thira dat nam trong quy hoach dat ¢ du &n).

2.4. Thira dat s6 04 to ban dd sb 07 tai phuong A, thanh phé B c6 dién
tich 979.5m? (theo ban d6 hién trang khu dat sé 4707/2016 ngay 15/7/2016 cua
Vin phong dang ky dat dai tinh Dong Nai - Chi nhanh B dugc giéi han bai cac
mbc (1,2,3,4,5,6,1) va toan bo thira dat nam trong quy hoach dat & dy an).

Theo ching thu tham dinh gia s6 1525/TPG-CT ngay 23/6/2017 cua
Cong ty c6 phan Tham dinh gia b, tong trj gia cua céc thira dat 01, 02, 03, 04 14
5.517.420.000 dong.



Nhu vay, theo gidy ching nhan quyén sir dung dat sé6 B400179 ngay
08/10/1992 thi 6ng L con dugc Chu tich Uy ban nhan dan thanh phé B cip
quyén sir dung di véi thira dat s6 01 va thua dat sb 25, to ban do sé 02, phuong
A (nay la céc thira 01, 02, 03, 04 td ban @6 sé 07, phuong A), téng dién tich 02
thira dat 12 8114m?, tuy nhién dién tich thuc té hién tai ciing nhu dién tich theo
gidy ching nhan quyén st dung dat s6 W366175 do Uy ban nhan dan thanh phd
B cép lai cho 6ng Truong Vin L va ba Bui Thi M vao ngay 27/12/2002 d6i V6i
céc thira 02, 03, 04 va dién tich cua thira s6 01 (chua duoc cap gidy chiing nhan
quyén st dung) thi téng dién tich ca 04 thua la 8896. 7m? (I6n hon so voi dién
tich trong gidy chung nhan quyén st dung trude day 1a 782.7m?), dién tich dat
|6n hon nhung ba M sir dung dtng hién trang, khong ai tranh chap, khong l4n
chiém cua ai.

Ngay 24/02/2006, ba M va éng L c6 lap di chic chung tai Phong Céng
chung X, tinh Bong Nai ¢6 noi dung:

“...Vor chong chang toi 6 tqo tai san nhuw sau:

Mét 16 dat c6 dién tich 12.906m? ddt toa lac tai khu phé 2 (nay 1a khu phé
1) phuwong A, thanh phé B, tinh Bong Nai. Theo gidy ching nhdn quyén si dung
ddt s6 B400179 do Uy ban nhan dan thanh phé B, ky ngay 08/10/1992.

Nay chiing t6i ldp di chiic dé dinh doat tai san thugc sé hizu cua ching toi
néu trén nhu sau.

“Sau khi chung t6i qua doi, tai San néu trén dwoc chia nhu sau:

Con gai Truwong Phing D, sinh nam 1960; CMND sé 270038712 cdp
ngdy 06/4/1978, tai Cong an tinh Pong Nai, dirot tron quyén si dung 4.200m’
dat nay 1a khu phé 1, phwong A, thanh pho B, mdt tién dwong Tran Quéc Todn
va cho 01 can nha tinh nghia do UBND thanh phé B cdp cho téi vao ndm 1991.

Ngoai ra ching t6i danh riéng 100m? dat dung vao viéc xay dung 02 ngoi
m¢ cho chung t0i, cac con toi phai co trach nhiém tho cing, gii gin, bdo quan,
dong thoi cach 05m bdc tdy nam khéng dwoc sang nhirong mua ban. Phan dién
tich dat con lai sé duoc chia theo ludt...”.

Ngay 18/01/2008, 6ng L bi bénh qua doi va trudc khi qua doi ong L
khong c6 thay doi, bo sung, hay haty bo di chuc di 1ap. Vi ba M con séng nén di
chuc trén chua phat sinh hiéu luc.

Tuy nhién, ngay 12/5/2016 ba M da 1ap vin ban sira doi ndi dung di chic
lap chung véi 6ng L vao ngay 24/02/2006 lién quan dén phan tai san cua ba M.
Cu thé: Phan tai san cua ba M trong khoi tai san chung néu trong di chic chung
v6i ong L, ba M khong chi dinh dé lai cho ba Truong Phung P nita; Khi ba M
con sdng tai san nay thudc quyén dinh doat cua ba M, khi ba M qua doi tai san
nay chia theo phap luat hodc dinh doat bang di chlc khac do ba M lap riéng nén
di chiic ngay 24/02/2006 chi con riéng phan ¥ chi dinh doat cua dng L.

Do sau khi 6ng L qua doi, ong Truong Ngoc T dd ngang nguoc, tu y
chiém giir mot phan dién tich dat 1a di san (thudc thura dat s6 34, 10 ban d6 08)
da chi dinh cho ba P hudng theo di chuc; déng thoi can tré quyén quan ly, s
dung phan tai san con lai caa ba M nén ba M da khai kién yéu cau Toa an nhan
dan thanh phé B phan chia tai san chung gitta ba M véi 6ng L va chia thira ké
d6i vai phan di san 6ng L c6 di chic chia theo phap luat. Vi gia tri phan tai san
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ctia ba M nhiéu hon cua éng T va ba B nén ba M yéu cau dugc chia bang hién
vat.

- D6i vé6i phan tai san chung, ba M yéu cau dugce chia nhu sau:

+ % dién tich thira dat s 34, to ban d6 s6 08, phuong A.

+ Y tram xang dau (Ctra hang xiang dau Binh D).

+ 2 nha tinh nghia.

+ % nha nudi chim.

+ ¥ dién tich caa cé4c thaa dat s6 01, 02, 03, 04, to ban dd s6 07, phuong
A. Trén thira dat s6 01 c6 mét can nha & da cii tri gia khdng 16n nén ba M khéng
y&u cau chia, tuy nhién néu cian nha nim trén phan dat ba M dugc chia thi ba M
d6ng y thanh toéan lai cho 6ng T, ba D ky phan thira ké duoc huong cua 6ng L
néu ca hai cd yéu cau. Bdi vai cac thia dat trén, ba M dé nghi chia theo Ban d6
hién trang khu dat s6 5438/2016 ngay 19/8/2016 cua Vin phong dang ky dat dai
tinh Bong Nai - Chi nhanh B.

- B6i véi phan chia thira ké di san cia 6ng L, ba M yéu cau duoc chia nhu
sau:

+ 1/3 gia tri cia ¥ tram xang dau (Cira hang xing dau Binh D).

+ 1/3 gia tri cia Y4 nha tinh nghia.

+ 1/3 gia tri cta %2 nha nudi chim.

+ 1/3 cua % dién tich cua cac thua dat s6 01, 02, 03, 04, to ban d6 s6 07,
phuong A.

Do ba P ciing c6 yéu cau chia di san thira ké theo di chic 6ng L da 1ap
vao ngdy 24/02/2006 va cin ct theo di chlc thi ba D s& duoc huong % thira dét
s6 34, to ban dd s6 08, phuong A (thira cii s6 34, to ban dd s6 02) clng % nha
tinh nghia. Do ba M hién dang s6ng cling ba P tai cin nha tinh nghia, déng thoi
ba D ciing 13 ngudi truc tiép cham séc, nudi dudng ba M nén ba M khong yéu
cau Toa an do dac phén chia cu thé phan dat ciia ba M va phan dat cia ba B doi
Vi thira dat s6 34, to ban do s6 08, phuong A cung cin nha tinh nghia. Ba M dé
nghi Toa an giai quyét giao cho ba M va ba B toan quyén sé hitu, sir dung thia
dat va can nha, sau nay néu thay can thiét thi ba M va ba D sé tu giai quyét chia
véi nhau va s& chira ra phan dat 1am nha moé theo nhu di nguyén cua ong L.

D6i v4i nha dé xe trén thira dat sé 34, to ban d6 sé 08, phuong A do vo
chdéng 6ng T xay dung nén ba M dong y thanh toan lai cho vo chéng 6ng T toan
bo gid tri theo chung thu tham dinh véi s tién 1a 198.400.000 dong.

V& chi phi t6 tung: D& nghi Toa &n giai quyét theo quy dinh phap luat.

* Theo ban ty khai va 101 trinh bay ctia 6ng Truong Ngoc T:

Ong 14 con dé caa ba Bli Thi M va éng Truong Vian L. Cha me 6ng chi c6
02 nguoi con la 6ng va ba Truong Phung B, ngoai ra ca hai khong c6 con nudi
hay con ngoai gia tha.

Ong nhan thay viéc ba M cho rang thira dat s6 34, to ban do s6 02,
phuong A (nay la thira dat s6 34, to ban dd sé 08) va céac thua dat s6 01, 25, to
ban do s6 02, phuong A (hién nay la thira dét s6 12 01, 02, 03, 04, t ban do s6
07, phuong A) thugc quyén su dyng cua ba M va ong L 1a khong ding. Bi [€,
cac thura dat trén nha nudc cap quyén sir dung cho ho gia dinh chtr khong cap
riéng cho mot minh 6ng L, tai thoi diém cap gidy chang nhan quyén su dung
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dat, ho gia dinh theo s6 ho khau chi c6 éng va dng L nén ong ciing 1a chu sur
dung dat va co quyén su dung theo quy dinh cua phap luat. Hién tai, 6ng ciing
dang quan Iy va sir dung thira dat s6 34, to ban dd sé 08, phuong A lam béi giir
xe va dong thué sir dung cho nha nuéc (trude day dng L 1a cha ho, sau khi dng L
mét dng 1a chi ho nén tiép tuc ké khai, nop thué hang nam). Ngoai ra, Doanh
nghiép tu nhan B do 6ng lam chu dang duoc Uy ban nhan dan tinh Pong Nai
quy hoach (van ban s6 647/UBND ngay 26/02/2001 cua Vin phong Uy ban
nhan dan tinh Pong Nai cap phép Tram xing dau Binh Da) tai thia dat 34, to
ban d6 s6 08, phuong A va hién dang hoat dong.

Do xéac dinh nha nuéc cap gidy ching nhan quyen stt dung cac thira dat
trén cho ho gia dinh nén ong khong dong ¥ v4i yéu cau chia tai san chung va
chia thira ké nhu trén cua ba M. Mit khac theo 6ng duoc biét thi gitra ba M va
6ng L di 1ap di chiic chung vao ngay 24/02/2006, nim 2008 dng L mét nén theo
quy dinh ciia phap luat thi ba M con song khong duoc ty y hiy bo di chic chung
da 1ap v6i 6ng L dé doi chia tai san chung dugc. Pong thoi, mic du ndi dung di
chuc chung gitta ba M va éng L c6 ghi “phan dién tich dat con lai sé chia theo
phéap luat” va dat con lai & day 1a cac thira dat sé 01 va 25, to ban d6 sb 02
phuong A (thira mai la 01, 02, 03, 04, to ban d6 s6 07, phuong A) nhu da néu ¢
trén, ong L mat vao nim 2008 nén theo quy dinh cia phap luat, ba M con song
thi di chic chung chua co6 hiéu luc, chua thé m¢ thira ké theo di chuc chung
dugc nén khdng ai co thé doi chia thira ké theo phap luat ddi véi cac thira dat
trén.

- V& yéu cau chia tai san chung va chia di san thira ké ctia ba M ddi voi
cdy xang (trén thira dat s6 34, to ban d6 sb 08 phuong A): Theo cac tai liéu,
chting ctir ba M cung cap dng khong thay c6 gidy to, tai liéu gi chang minh cay
xang Binh D thudc quyén sé hiru caa dng L va ba M. Vi ong 1a ngudi bo tién ra
dé xay dung cay xiang nén ong khong dong y voi yéu cau chia cia ba M, ba M
phai dua ra chiing ctr chitng minh quyén sé hiru cay xang 1a cua 6ng L va ba M
thi mai yéu cau chia dugc. Tai ban an phuc tham sé 146/2015/DS-PT, ngay 19-
6-2015 Toa an nhan dan tinh Pong Nai khong chap nhan yéu cau khai kién caa
vo chong 6ng nhung cling khong cé phan nio tuyén ciy xing la ciia 6ng L va ba
M. Theo nhan dinh cua ban &n thi Cira hang xing dau Binh P 14 cua Doanh
nghiép tu nhén B xay dung ma Cura hang xang dau Binh B duoc xay dung trén
dat caa ho gia dinh do ong L dai dién ding tén, vi trong qua trinh xay dung cay
xang ong L c6 gop phan theo dbi, quan ly gitip ong, ddng thoi muc dich xay
dung cay Xang ctia 6ng 1a dé nudi Song dai gia dinh gdm vo chdng con céi 6ng,
ong L, ba M va ba B nén 6ng ciing dong ¥ xem cdy xang la tai san chung cua gia
dinh. Tuy nhién do 6ng 1a ngudi bo von, lo tha tuc gidy to cling nhu mua sam,
xay dung ciy xing nén éng chi dong y chia cho dng L va ba M s& hitu 34% gia
tri cay xang, Vo chong 6ng so hitu 66% gia tri cy xang, phan caa 6ng L chiém
17% s& tro thanh di san thira ké duogc chia theo phap luat. Do 6ng 13 ngudi truc
tiép xay dung cay xang, hién tai dng cling dang sinh s6ng tai thira dat noi cay
xang toa lac, dong thoi ong ciing la chu Doanh nghié¢p tu nhan B dang hoat dong
tai dia diém trén nén ong dé nghi dugc nhan bang hién vat la toan bo cay xing,
6ng s& thanh toan lai gia tri bang tién cho nhitng nguoi thira ké khac.
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- Ngoai ra ong ciing khong dong y ddi véi yéu cau caa ba M vé viéc chia
cin nha nudi chim. Boi I& nha nudi chim ciing 1a do 6ng bé tién ra xay dung sau
khi xay dung tram xang. Riéng nha dé xe, ba M di thira nhan 14 tai san cua éng
nén 6ng khdng co y kién.

- V& y8u cau chia %2 gia tri cin nha tinh nghia (trén thira dat sb 34, to ban
d6 s6 08 phuong A) cua ba M, 6ng khong dong y va c6 y Kién nhu sau: Sau khi
giai phong, ba M va ba D ¢ can nha tai b séng (toa lac trén thira dat sé 01, to
ban d6 s6 07, phuong A), con dng va 6ng L do lam viéc & thanh phé H6 Chi
Minh nén & trén d6. Sau nay, khi ca hai chuyén cong tac vé Bong Nai nén moi
Vvé Va cét can nha tam bang gb vao nam 1983 trén phan dat do Uy ban nhan dan
phuong A giao tai dia chi 50/3, duong Tran Qudc Toan, Té 12, Khu phé 1,
phuong A. Thoi gian sau, do Uy ban nhan dan thanh phé B xay ting cho cin nha
tinh nghia nén mé&i d& bé cin nha gb lac d6 c6 dién tich 10,8 x 8,8 = 95,04m?,
Thoi gian sau ong 1ap gia dinh va c6 con thi vg choéng 6ng va cac con cling
Chung séng vai 6ng L trong cin nha tinh nghia. Nam 2008, ong xin phép chinh
quyén dia phuong sta chira lai cdn nha va sau khi can nha dugc sua chira gan
nhu toan bo lai thi gia dinh 6ng van & d6 cho dén nay va 6ng ciing 13 ngudi dong
thué nha dat hang nam. Mat khac, can nha tinh nghia ciing nam trong di chdc
chung cua ba M va éng L da lap vao ngay 24/02/2006, nén can ctt theo quy dinh
cua phap luat thi ba M con song khong dugc tu y hay bo di chic chung da 1ap dé
doi chia can nha duoc. Vi nhitng 1y do trén, déng thoi cian ctir theo Quyét dinh
giai quyét khiéu nai sé 39/2016/QD-GQKN ngay 14/9/2016 cua Toa an nhan
dan tinh Dong Nai, ong dé nghi Toa an dinh chi giai quyét vu an ddi véi yéu cau
khoi kién ciia ba M vé viéc chia tai san chung va chia thira ké theo phap luat
quyén st dung dat lién quan dén cac thira dat s6 34, 01 va 25, to ban d6 02
phuong A theo gidy ching nhan quyén st dung dat sé B400179 do Uy ban nhan
dan thanh phé B cap va can nha tinh nghia trén thira dat s6 34, to ban do 02, bai
I& nhitng tai san trén déu nam trong di chic chung cua ba M va ong L, vi vay
nén chi 6ng L chét thi ba M khong dugc quyén khai kién doi chia tai san chung
va chia thira ké d6i voi nhitng tai san ma ba M d 1ap di chuc chung d6i véi 6ng
L (trong di chuc ciaa 6ng L va ba M co ghi la sau khi 6ng, ba qua doi thi méi
duoc chia hai thira dat s6 01 va 25 theo phap luat, hién nay chi c6 ong L chét
nén khong ai dugc yeu cau chia thtra ké theo phap luat hai thira dat néu tren)

Péi vai yéu cau chia thira ké theo di chiic cia ba B ddi véi thira dat s6 34,
to ban d6 02, phudng A clng Véi can nha tinh nghia trén dat 6ng ciing khong
ddng y. Vi theo nhu 6ng da trinh bay ¢ trén thi nha dit ba D yéu ciu chia d3
dugc 6ng L va ba M lap trong di chic chung ngay 24/02/2006, nay chi c6 6ng L
chét, ba M con séng nén di chuc chua thé thuc hién duoc.

* Theo ban ty khai va loi trinh bay cua 6ng Truong Ngoc T voi tw cdach la
Chu Doanh nghiép tw nhan B:

Nhitng tai san ma ba M va ba Truong Phung P yéu cau chia déu 14 tai san
da dugc 6ng L va ba M dinh doat theo di chic chung va da dugc Toa an nhan
dan tinh Pdng Nai ra quyét dinh dinh chi giai quyét vu an theo quyét dinh giai
quyét khiéu nai s6 42/2017/QD-GQKN ngay 27/7/2017 do Chéanh &n Toa an
nhan déan tinh Pong Nai ky.



Pbi v6i yéu cau cua ba M va ba B vé viéc doi chia cay xing, doanh
nghiép c6 ¥ kién nhu sau:

Cay xang Binh D ctua Doanh nghiép tu nhan B do 6ng Truong Ngoc T
dtmg ra xay dung va hién van con cac chimg tir luu giit, tai san do Doanh nghiép
tu nhan B mua, Ban 4n sd 146/2015/DS-PT ngay 19-6-2015 cua Toa &n nhan
dan tinh Dong Nai ¢ phan nhan dinh ciing di néu cdy xing Binh D do Doanh
nghiép tu nhan B xay dung va hién nay Doanh nghiép tu nhan B da dang ky
kinh doanh va dang hoat dong tai dia diém duoc néu trong van ban cua ﬁy ban
nhan dan tinh Pong Nai sé 647/UBT ngay 26/02/2001 (kém theo thuyét minh
bao céo tai chinh cac nam 2015, 2016, 2017 va bao céo quyét toan thué qui I,
11/2018).

Vin ban sd 647/UBT ngay 26/02/2001 (vé viéc giai quyét khiéu nai cta
Doanh nghiép tu nhan B) ndi rd cho phép Doanh nghiép tu nhan B dugc tiép tuc
xay dung va dang ky kinh doanh xing dau tai s6 50/3, duong Tran Qudc Toan,
Khu phé 1, phuong A, thanh phé B (khu dat thudc quyén s dung ciia 6ng
Truong Vin L, ho gia dinh 6ng T) duoc nha nudc giao dat nam 1982, gia dinh
6ng T sinh séng truc tiép sir dung va dong thué tir trudc dén nay (kém theo gidy
bao thu thué phi nong nghiép va bién lai thu thué nim 2018). Nhu vay, ro rang
cay xang Binh D la do Doanh nghiép tu nhan B xay dung, dong thoi yéu cau So
Xay dyng va Uy ban nhan dan thanh phd B can ct ¥ kién chi dao cta thuong
truc 4 bén diéu chinh quy hoach phuong A. Nhu vay, Doanh nghi¢p tu nhén B
dugc su chap nhan ctia Uy ban nhan dan tinh Dong Nai thyc hién tram xang dau
tai dia diém duoc néu nén doanh nghiép khong chap nhan yéu cau chia cay xing
cta ba M va ba B vi khong c6 tai liéu chung minh cdy xang Binh  1a cta 0ng L
va ba M, dong thoi ban an cta Toa an cac cap ciing khong c6 phan nao cong
nhan cdy xang la cua ong L va ba M.

Viéc ba Truong Phung D thanh 1ap Doanh nghiép tu nhan Truong Phung
P ngay 19/9/2014, dia chi tru so 50/3, duong Tran Qubc Toan, Khu phd 2,
phuong A, thanh phé B, mé s6 doanh nghiép: 3603211292, sau d6 chuyén doi
tén Doanh nghiép tu nhan Truong Phung D thanh Cong ty TNHH MTV Truong
Phung B, thuc té ba B diang ky doanh nghiép cho c¢6 chir khong co dia chi 1d
rang. Ngay 17/3/2016, doan kiém tra Doanh nghiép do Sé ké hoach va dau tu
chu tri kiém tra thi khong tim ra dia chi hoat dong cua doanh nghiép ba D (Kém
theo bao cao Tong hop vé lich sir ding ky Doanh nghiép trong 3 ndm cua CONg
ty TNHH MTV Truong Phung D, thoi diém két xuat théng tin vao ngay
14/5/2016 tai co so dir liéu qudc gia vé dang ky doanh nghiép).

* Theo ban tu khai va loi trinh bay cua ba Truwong Phung D:

Ba la con dé caa 6ng Truong Vin L va va Bui Thi M (6ng L da chét vao
ngay 18/01/2008). Qua trinh chung sdng cha me sinh dugc 02 ngudi con gdm ba
va 0ng Truong Ngoc T. Ngoai ra cha me ba khong c6 con riéng cling nhu khong
cd con ngoai gié tha.

Qua trinh cha me ba chung séng tao lap dugc khdi tai san chung ding nhu
loi trinh bay cua ba Ly Thi Ngoc H 1a nguoi dai dién theo uy quyén caa me ba
tai phién toa hém nay.
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Ngay 24/02/2006, cha me ba cé lap di chdc chung tai Phong Cong chung
X, tinh Déng Nai véi ndi dung: Sau khi cha me ba qua doi thi dién tich dat
4200m? va can nha tinh nghia trén thira dat s6 34, to ban dd s6 08 (thua cii s6 34,
to ban d6 s6 02) phuong A, thanh phd B dugc chia cho ba, ba dugc tron quyén
sir dung (trén phan dat nay c6 sir dung 100m? 1am dat thd mo).

Ngay 18/01/2008, cha ba bi bénh qua doi va trudc Khi qua doi dng khéng
c6 thay ddi, bd sung hay hay bo di chuc da 1ap.

Ngay 12/5/2016, me ba la ba Bui Thi M da 1ap “To saa doi mot phan di
chac chung”, pham vi stra d6i trong phan tai san caa me ba.

Cu thé: Phan tai san cia me ba gom Y dién tich dat va tai san trén dat gan
lien voi thira dat s6 34, to ban d6 s6 08, phuong A 1 tai san cua me ba, khi con
sbéng tai san ndy do me ba dinh doat, khi me ba qua doi tai san nay duoc chia
theo phap luat hoic dinh doat bang di chic khac do me ba 1ap riéng.

Nhu vay, sau khi me ba lap to sira d6i di chic vao ngay 12/5/2016 thi di
chic chung ma cha me ba da 1ap vao ngay 24/02/2006 chi con thé hién quyén
dinh doat cua cha ba 1a 6ng L. Do d6, ba cho 1a vé ban chat to di chic ngay
24/02/2006 khong con la to di chic chung nira ma chinh la di chuic caa riéng cha
ba nén di chuc nay da phat sinh higu lyuc.

Ong T la anh rudt cua ba, 1a con trai duy nhat cua cha me ba nhung rat
ngd nguoc, bat hleu ting gay go chii mang cha me tham t&, chinh vi vay nén
khi cha ba con séng da di nguyén khong dé lai tai san cho dng T, khéng cho dng
T dé tang khi cha ba mét.

Su ngang nguoc cua 6ng T ngdy cang cao do khi 6ng T tu y chiém giir
mot phan dién tich dat 1a di san (thudc thira dat sé 34, to ban d6 08, phuong A)
ma ba dugc huong theo di chuc dé 1am noi gitt xe thu nhap hang thang khoang
30.000.000 dong va can tro sinh ké caia ba va me ba bang cach tranh chap, ding
ap luc khong cho ba va me ba mé cira kinh doanh tram xing dau trén dat, viéc
nay kéo dai nhiéu nam nay khién kinh té ba va me ba gap khé khan, phai song
eo hep bang dong tién trg cap cia Nha nudc.

Nam 2013, me ba di khoi kién yéu cau Toa an nhan dan thanh phb B
phan chia tai san chung cia vo chong, dong thoi chia thira ké déi vai phan di san
cua cha ba theo di chdc va theo phap luat.

Ngay 15/6/2016, ba khoi kién doc lap yéu cau dugce huong di san cua cha
ba duoc dinh doat theo di chic do Phong Céng chung X lap ngay 24/02/2006
gom: Y2 dién tich thira dat s 34, to ban d6 s6 08, phuong A (sau khi trir di phan
dat nha md 190m? thi % phan con lai 1a 2034,7m?) cling véi % gid tri cin nha
cap 4 (nha tinh nghia) trén dat.

Péi va6i phan di san khac con lai cua cha ba gom: ¥ dién tich thira dat s6
01 va 25, to ban d6 s6 02, phuong A (nay 1a cac thira dat s6 01, 02, 03, 04, to
ban do s6 07) va trén dat c6 can nha go cli nat); %2 gia tri tram xang (Cura hang
xang dau Binh D) x4y trén thira dat sb 34, to ban d6 08, phuong A, ba c6 y kién
nhu sau:

- Cira hang xang dau Binh P do cha, me ba tao 1ap gdm nha nudi chim,
nha kho, nha mai che tru bom va nha ban hang, dwong bai bé tong, muong thoat
nuéc, hao cdng nghé, bé chira bon, hang rao ludi B40, hang rao xay gach, nha
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vé sinh, bon chaa xing dau ... phan di san ngoai noi dung di chic trén ba xin
dugc huong 01 suat thira ké theo luat, tc 1/3 gié trj di san ciia 6ng L theo ching
thu s6 1525.TPG-CT ngay 23/6/2017 cua Cong ty ¢o phan Tham dinh gia b.

- D6i V6i phan may mac thiét bi da qua str dung gom: Tru bom xang dau,
bon chira xang dau, hé thdng dudng 6ng cong nghé, hé thdng chdng sét, hé
théng dién ha thé, may phat dién, 6n ap 10KVA, hop dén bang hiéu cira hang,
hop dén Petrolimex, hé théng dién thoai, hé théng chiéu sang dong luc, khung
sat dat bdn, hé thong duong dng cap nudc cho bon nude Pai Son 2.000 lit, bon
nudce Inox 2.0001, binh chira chay bot MFZ4 (4kg), binh chira chay bot MFTZ35
(35kg), binh chira chay tu dong, bang tiéu I1énh va noi quy chira chay, thudc do
xang dau, binh luong xing dau Inox 10L, bom nhét phuy. Theo chimg thu tham
dinh gi& sé 1525.TDG-CT ngay 23/6/2017 cua Cong ty c6 phan Tham dinh gi&
P, 14 tai san thuoc quyén so hitu caa ba do ba mua hoéa gia lai cua Cong ty Xang
dau P vai sb tién theo chung thu tham dinh gia khi d6 1a 195.050.000 dong va
cin nha cii nat cung véi mot sb trén cy trong trén céc thira dat s6 01, 02, 03, 04,
to ban d6 s6 07, phuong A. Hién tai cac tai san trén khdng con gia tri dang ké
nén ba khdng yéu cau chia.

Pbi v4i nha dé xe trén thira dat s6 34, to ban do 08, phuong A ba xac dinh
|a tai san do 6ng T xay dung trén dat cua cha me ba.

Pbi vai phan 6ng T cho thué chd dau xe 6 to ba xac dinh 1a cho khach
thué vang lai, khdng c6 danh sach ¢ dinh, ba khong yéu cau Toa an dwa nhitng
ngudi ndy vao tham gia té tung. Ngoai ra, tién thu nhap hang thang cua 6ng T tir
viéc giir xe (khoang 30.000.000 ddng/thang) tir truéc dén nay ba ciing khéng
y&u cau chia.

Do ba M dang sdng cling ba tai can nha tinh nghia, d6ng thoi ba ciing 1a
ngudi truc tiép cham soc, nudi dudng ba M nén ba khong yéu cau Toa an do dac
phan chia cu thé phan cua ba va phan cua ba M dbi véi thira dat s6 34, to ban do6
s6 08, phuong A cung cin nha tinh nghia trén dat. Ba dé nghi Toa an giai quyét
giao cho ba va ba M toan quyén so hitu, sir dung thira dat va cin nha, sau nay
néu thay can thiét thi ba va ba M s& tu giai quyét chia véi nhau va sé chua ra
phan dat 1dam nha md theo nhu di nguyén caa éng L.

- V& an phi va chi phi t tung: Dé nghi Toa an giai quyét theo quy dinh
phap luat.

* Theo ban tw khai va trinh bay cua ba Truong Phung D voi tu cach la
Nguoi dai dién theo phap ludt cua Cong ty TNHH MTV Truong Phung b:

Ccong ty TNHH MTV Truong Phing D; Mi sé doanh nghiép:
3603211292 do Phong Ping ky kinh doanh thudc Sé ké hoach dau tu tinh Bong
Nai cdp do ba b lam giam ddc; Dia chi: 50/3, Khu phé 1, phuong A, thanh phé
B, tinh Bdng Nai.

Vao nim 1999, 6ng L va ba M da bo von ra thanh 1ap Doanh nghiép tu
nhan Truong Phung D (do ba ding tén) dé lién két véi Cong ty Xang dau B mo
Ctra hang kinh doanh xing dau Binh P. Nam 2014, ba dang ky chuyén doi
Doanh nghiép tu nhan Truong Phung P thanh Cong ty TNHH MTV Truong
Phiung D ¢6 tru so dit tai s6: 50/3, Khu phé 1, phuong A, thanh phd B, tinh
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Pong Nai (tic tai nha cha me ba). Tuy nhién, do c6 tranh chap véi 6ng T nén tir
thang 10/2014 dén nay Cong ty nging hoat dong.

Nay dbi véi tranh chap vé thura ké, chia tai san chung gitta nguyén don, bi
don, ngudi ¢6 quyén loi nghia vu lién quan thi véi tu cach 1a nguoi dai dién theo
phap luat cua Cong ty TNHH MTV Truong Phung D, ba D ¢d y kién nhu sau:
Do hé théng tai san kinh doanh caa Cong ty TNHH MTV Truong Phing P dang
ton tai trén phan dat tranh chap nén ddi voi yéu cau khoi kién cua ba M déi voi
ong T, cong ty dé nghi Toa an giai quyét chia cho ba Truong Phing B duoc
huong bang hién vat 1 phan nha, ¢at ma Céng ty TNHH MTV Truong Phung D
dang kinh doanh dé thuan loi cho hoat dong cuaia cong ty vé sau.

Vé viéc xac dinh tai san nao 1a cua ba M, 6ng L thi phia Céng ty TNHH
MTV Truong Phung B dong y véi ¥ kién ma ba M va ba D trinh bay.

* Theo ban ty khai ciia ba Trdan Thién N, anh Truong Pinh B, chi Truong
Thi Kim H trinh bay:

Tai san ma ba M va ba B yéu cau chia déu 1a tai san di dugc 6ng L va Mé
dinh doat theo di chiic chung lap ngay 24/02/2006 va da dugc Toa an nhan dan
tinh Pong Nai ra quyét dinh dinh chi giai quyét vu an theo quyét dinh giai quyét
khiéu nai s6 42/2017/QD-GQKN ngay 27/7/2017 do Chéanh &n Toa an nhan dan
tinh Pong Nai ky.

Ngoai ra, cdy xang Binh P ctia Doanh nghiép tu nhan B do ong Truong
Ngoc T dung ra xay dung, hién van con cac chung tir luu giit, tai san do Doanh
nghiép tu nhan B mua, ban an s6 146/2015/DSPT ngay 19/6/2015 cia Toa an
nhan dan tinh Pong Nai ¢ phan nhan dinh ciing da néu cdy xing Binh D do
Doanh nghi¢p tu nhan B xay dung va hién nay Doanh nghiép tu nhan B da déng
ky kinh doanh va dang hoat dong tai dia diém duoc néu trong vin ban cia Uy
ban nhan dan tinh Png Nai s6 647/UBT ngay 26/02/2001.(Vé viéc giai quyét
khiéu nai ciia Doanh nghiép tu nhan B).

Vin ban s6 647/UBT ngay 26/02/2001 (vé viéc giai quyét khiéu nai cua
Doanh nghi€p tu nhan B) néi rd cho phép Doanh nghi¢p tw nhan B dugc tiép tuc
xdy dung va dang ky kinh doanh xang dau tai s6 50/3, duong Tran Quédc Toan,
Khu phé 1, phuong A, thanh phé B (khu dat thudc quyén su dung cia ong
Truong Van L, h gia dinh 6ng T), duoc nha nudc giao dat nam 1982, gia dinh
ong T sinh song truc tiép sir dung va dong thué tir trude dén nay (kém theo gidy
bao thu thué phi néng nghiép va bién lai thu thué nam 2018), nhu vay r6 rang
cdy xang Binh B la do Doanh nghiép tu nhan B xay dung, ddng thoi yéu cau So
xay dung va Uy ban nhan dan thanh phd B can cir y kién chi dao ciia thuong
truc 4 bén diéu chinh quy hoach phuong A. Nhu vdy Doanh nghiép tu nhan B
duoc chép nhan caa Uy ban nhan dan tinh Béng Nai thyc hién tram xang dau tai
dia diém duoc néu nén ba N, anh B va chi H khéng chip nhan yéu cau chia cay
xang cua ba M va ba b.

Tai Ban dn ddn su so tham s6 14/2019/DS-ST ngay 15-5-2019 ciia T6a an
nhan dan thanh pho B .

Can ctr Diéu 688 B luat Dan su nim 2015; Piéu 197, 214, 215, 217, 219,
223, 224, 631, 633, 634, 645, 650, 652, 663, 664, 667, 674, 675, 676, 684 va
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Piéu 685 Bo luat Dan sy nam 2005; Can ctr Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hdi vé An phi va Lé phi Toa an.

Tuyén xur:

Chép nhan yéu cau khai kién chia tai san chung va chia thira ké di san
theo phép luat cua ba Bui Thi M.

Chép nhan yéu cau khai kién doc 1ap chia thira ké di san theo di chuc va
chia thira ké di san theo phap luat ctia ba Truong Phung D.

. Déi voi thira dat s6 34, to ban dd sé 08, phuong A, thanh phé B, tinh
Pong Nai (thua cii 1a 34, to& ban d6 s6 02) va tai san toa lac trén thua dat dugc
chia nhu sau:

- Giao ba M va ba B duoc quyén sé hitu, sir dung:

1. Thira dat s6 34, to ban d6 sb 08, phuong A, thanh phé B, tinh Bong Nai
cd dién tich 4259.4m’ (theo ban dd hién trang khu dit s6 4708/2016 ngay
15/7/2016 cua Vin phong ding ky dat dai tinh Pong Nai — chi nhanh B duoc
gi6i han bai cac méc 1, 2, 3, 4, 5, 6, 7, 8,9, 10, 11, 12, 13, 14, 1. Trong d6 c6
1163m® nam trong quy hoach dat giao thdng va 3096.4m? nam trong quy hoach
dat ¢ hién hitu).

2. Nha tinh nghia c6 dién tich xay dung 274m? két ciu: méng, cot gach;
tuong gach day 100mm, 200mm, son nudc Op gach ceramic cao 1,3m; mai lop
ton, xa go thép C; neén lat gach ceramic; cura di va cira s6 khung sat kinh; tran ton
lanh; khu bép: méi lop ton, xa go sit C + go nén bé tong, tuong Xay gach son
nuéc; khu vé sinh: nén ceramic nham, tuong 6p gach ceramic cao khoang 1,6m,
Xi bét, cira nhya + ctra nhdm, mot phan tran bé tong ct thép, bon tiéu ding; mai
che bén hong: méng, c6 mong bé tdng cdt thép, cot thép 175 x 150, mai lop ton,
vi kéo thép V, xa go thép hop, nén xi mang.

Ba M va ba b phai c6 trach nhiém dé lai 190m?* dét thuoc thira dat trén
lam phan dat xay m, thd ciing 6ng Truong Vian L va ba Bli Thi M sau nay theo
nhu di nguyén ctia ong L.

- Giao cho ba M duoc quyén s hitu:

1. Nha nudi chim c6 dién tich xay dung 105m* két cdu: mong, cot, bé
tbng cot thép; dam san sat 175 x 150; twong gach day 200mm, to trat; mai lop
t6n; vi kéo to hop thép V, xa go sat hop; nén bé tong xi ming.

2. Nha dé xe c6 dién tich xay dung la 310m?* két ciu: Mong, c6 méong bé
tong cot thép: cot thep 175 x 150, thép tron O90; mai lgp ton; vi keo thép V, xa
go thép hop; nén bé tong; tuong xay gach day 200mm, o trat; khu v¢ sinh:
mong, cot gach, tuong gach chén tuong op gach ceramic cao khoang 1,8m, nén
gach ceramic, ctra nhya, Xi xom, mai ton xa go sat.

3. Tram xing dau (Ctra hang xing dau Binh D) gém nha kho, mai che tru
bom, nha ban hang, duong bai bé tong, muong thoat nudc, hao céng nghé, bé
chtra bon, hang rao ludi B40, hang rao xay gach, nha vé sinh va mot s hé thong
may mac, thiét bi da qua sir dung, cu thé:

3.1. Nha kho c6 dién tich xay dung 117,9m?, két cau: mong, cot bé tong

cot thép; nén bé tong xi mang; twong xay gach, son nudc; ctra di chinh sat kéo;
méi lop ton, két cau mai thép hinh, tran ton lanh.
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3.2. Mai che try bom va nha ban hang c6 dién tich xay dung 93,24m’.
Phan méi che tryu bom c6 két cau: cot bé téng cdt thép dp gach ceramic; nén bé
tong xi mang; mai lop ton, két cAu mai thép hinh; tran ton lanh. Phan nha ban
hang c6 két cau: mong, cot bé téng cdt thép; tudong gach xay day 200mm, chan
tuong dp gach ceramic cao 1m, phia trén son nudc; nén lat gach ceramic; cua di
chinh kinh cuong luc, cira s6 nhém kinh; mai lop ton, két cau mai thép hinh;
tran ton lanh.

3.3. Buong bai bé tong cé dién tich xay dung 725,34m?; két cau: Nén ha
lu nén, ddm chat; nén cap phdi d6 da 4 x 6, day 30cm; nén trén cung d6 bé téng
M300, day 15cm.

3.4. Muong thoat nuéc c¢6 chiéu dai xay dung 60,73md; két cdu: day do bé
téng rong 80cm; thang muong hai bén xay gach cao 60cm, t6 trat; nap tim dan
bé téng cot thép.

3.5. Hao cong nghé c6 chiéu dai xay dung 37,5md, kich thudc 0,8 x 0,6 X
37,5 (m); két Cau Ban ddy bé tong 1ot da 4 x 6, lang mat; thanh hai bén d6 bé
téng cot thép; nap day tam dan bé tong cot thép.

3.6. Bé chira bon c6 thé tich xay dung 403,7m®; két cau: ban day, nap, goi
dd tru bon bé tong cot thép; thanh bé xay gach day 200; neo bon bang dai thép
va do céat chong day noi.

3.7. Hang rao ludi B40 c6 chiéu dai 40md; két cau: mong, cot bé téng cot
thép; khung bao thép V, boc ludi B40 cao khoang 2,5m.

3.8. Hang rao xay gach c6 chiéu dai 40md; két cau: moéng, cot bé téng cot
thép va cot gach; tuong xay gach day 100, quét vbi cao khoang 2,5m.

3.9. Nha vé sinh c6 dién tich xay dung 18m?; két ciu: méng, cot gach:
twong gach, to trat son nudc mat ngodi, mat trong 6p gach ceramic cao 1,8m;
nén gach ceramic nham; maéi ton, xa go sat; ctra di nhya, xi xom.

3.10. Hé théng may mac, thiét bi da qua sir dung gom (chi tiét cu thé vé
“Dgc diém kinh té - ky thuat” the hién theo chimg thu tham dinh gid so
1525/TDG-CT ngay 23/6/2017 ciia Cong ty c6 phan Tham dinh gia B): Tru bom
xang dau (loai tru don): S6 1u’0’ng 4 try, nudc san xuat Viét Nam, nam san Xuat
2004; Bon chira xang dau 15m®: Sb lugng 3 bon, nudc san xuat Viét Nam, nim
S4N XUAt 2004; Hé théng duong ong cong nghé: s6 luong 01 hé thdng, nudc san
xuat Viét Nam, nim san xuat 2004; Hé théng chong sét: S6 luong 01 hé thong,
nudc san xuat Viét Nam, ndm san Xuat 2004; Hé thdng dién ha thé: Sé lugng 01
hé théng, nudc san Xuat Viét Nam, nam san Xuat 2004; May phat dién: S luong
01 bg, nudc san Xuat Viét Nam, ndm san Xuat 2004; On &p 10KVA: Sé luong 01
c&i, nudc san xuat Viét Nam, nam san xuat 2004; Hop dén bang hiéu cira hang:
S6 luwgng 01 bo, nudc san xuat Viét Nam, nam san xuit 2004; Hop dén
Petrolimex: Sb lugng 01 bd, nuwdc san xuat Viét Nam, nim san xuat 2004; Hé
thong dién thoai: S6 lugng 01 hé thong, nudc san xuat Viét Nam, ndm san Xuat
2004; Heé thong chiéu sang dong luc: Sé lugng 01 hé thong, nudc san xuat Viét
Nam, nim san Xuat 2004; Khung sat dat bon: So lugng 01 hé thdng, nudc san
xuat Viét Nam, ndm san xuat 2004; Hé théng duong ong cap nudc cho bon nudce
Pai Son 2.000 lit: S6 lwong 01 hé thong, nudc san xuat Viét Nam, nim san Xuat
2004; Bon nudc Inox 2.0001: S6 lwgng 01 cai, nudc san xuat Viét Nam, nim san
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Xuat 2004; Binh chita chay bot MFZ4 (4kg): S6 luong 07 binh, nudc san xuat
Trung Quéc, nam san xuat 2004; Binh chira chay bot MFTZ35 (35kg): Sb luong
01 binh, nudc san xuat Trung Qudc, nim san xuat 2004; Binh chita chay tu
d6ng: S6 luong 02 binh, nudc san xuat Trung Qudc, nim san xuat 2004; Bang
tiéu 1énh, ndi quy chita chay: S6 luong 5 cai, nudc san xuat Viét Nam, nim san
XUt 2004; Thuée do xang dau: Sb luong 01 céi, nudC san xuét Viét Nam, nim
san xuit 2004; Binh luong xang dau Inox 10L: S luong 01 cai, nuwdc san xuat
Viét Nam, nam san xuit 2004; Bom nhét phuy: Sé luong 01 céi, nuwdc san xuat
Viét Nam, nam san xuat 2004

1. Di véi céc thia dat 01, 02, 03, 04, to ban d6 s6 07, phuong A, thanh
phd B, tinh Bong Nai (thira cii 1a 01 va 25, to ban d6 s6 02) va tai san toa lac
trén thira dat s6 01 duoc chia nhu sau:

- Giao ba M dugc quyén so, sir dung:

1. Phan dét c6 dién tich 4696.0m? bao gom toan bo thira dat s6 02, 03, 04
va mot phan thira dat s6 01 (Theo ban do hién trang khu dat sé6 5438/2016 ngay
19/8/2016 cua Vian phong ding ky dat dai tinh Pong Nai - Chi nhanh B duoc
gioi han boi cac méc 1, 2, 3, 4, 23, 22, 17, 18, 19, 20, 21, 1; Toan bo dién tich
dat nam trong quy hoach dat cong vién cay xanh va dat ¢ du an).

2. Phan dit c6 dién tich 1.316,90m? thuoc mot phan thira dat s6 01 (Theo
ban d6 hién trang khu dat s6 5438/2016 ngay 19/8/2016 cua Vin phong dang ky
dat dai tinh Dong Nai - Chi nhanh B duoc gidi han bai cac méc 4, 5, 24, 23, 4;
Toan b dién tich dat nim trong quy hoach dat cdng vién cay xanh va dat ¢ du
an).

3. Cin nha & gia dinh toa lac trén thira dat s6 01 c6 dién tich xay dung
174,75m?, két cau: mong bé da, cot gd; tudng gach xay dung 100mm, 200mm to
trat mot phan; mai lop ngdi; vi kéo, can phong, i td gd; nén lat gach thé; cira di
khung sat boc t6n, cira s6 go 14 sach.

- Giao ba B duogc quyén sir dung phan dat c6 dién tich 1.316,90m* thudc
mot phan thia dat sé 01 (Theo ban do hién trang khu dat sé6 5438/2016 ngay
19/8/2016 cua Vian phong ding ky dat dai tinh Pong Nai - Chi nhanh B duoc
gidi han boi cac méc 5, 6, 7, 25, 24, 5; Toan bo dién tich dat nam trong quy
hoach dat cong vién cay xanh va dat o du an).

- Giao 6ng T duoc quyén sir dung phan dat cé dién tich 1.316,90m?* thuoc
mot phan thia dat sé 01 (Theo ban dd hién trang khu dat sé 5438/2016 ngay
19/8/2016 cua Van phong dang ky dat dai tinh Ddng Nal Chi nhanh B dugc
gigi han boi cac méc 7, 8, 9, 10, 25 7; Trong d6 c6 406m® nam trong quy hoach
dat cdng vién cay xanh, 875, 9m? nam trong quy hoach dat ¢ dy &n, 35m? nam
trong quy hoach dat ¢ hién hitu).

- Phan dt cé dién tich 250m? thudc mot phan thia dat s6 01 (Theo ban d6
hién trang khu dat s6 5438/2016 ngay 19/8/2016 ciia Vin phong dang ky dat dai
tinh Péng Nai - Chi nhanh B duoc gigi han bai cac méc 10, 11, 12, 13, 14, 15,
16, 17, 22, 23, 24, 25, 10; Toan b dién tich dat nam trong quy hoach dat ¢ du
an) 1a 16i di chung ctia ba M, ba B va ng T.

- Ba M phai thanh toan cho ba b gia tri ky phan thira ké ba B dugc huang
tir di san caa dng L véi sb tién 13 194.606.679 dong.
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- Ba M phai thanh toén lai cho 6ng T gia tri ky phan thira ké 6ng T duoc
huong tir di san caa dng L véi sb tién 1a 223.440.429 dong.

- Ba M phai thanh toan lai cho 6ng T va ba Tran Thién N gi4 tri nha dé xe
véi s6 tién 1a 198.400.000 dong.

- Ba D phai c6 trach nhiém thanh toén lai cho ba M sé tién chi phi t tung
la 29.548.847 dong.

- Ong T phai c6 trach nhiém thanh toan lai cho ba M sé tién chi phi té
tung 1a 29.548.847 dong.

Ba M, ba D va dng T duoc quyén dang ky bién ‘dong Vvé viéc co thay doi
quyén st dung dat, quyén s& hiru tai san gan lién véi dat.

Doanh nghiép tu nhan B — Chu doanh nghiép la dng Truong Ngoc T cé
trach nhiém 1am tha tuc thay déi dia chi tru sé cua Doanh nghiép tu nhan B.

Ngoai ra 4n so thdm con tuyén vé an phi va quyén khang céo cia cic
duong su.

Ngay 29/5/2019, bi don 6ng Truong Ngoc T va Chu Doanh nghiép tu
nhan Truong Ngoc T khang cdo dé nghi Toa an cap phuc tham huy Béan an so
tham dong thoi dinh chi giai quyét vu an.

Ngueoi bao vé quyén va loi ich hop phdp ciia bi don trinh bay:

Toa an cép so thAm da vi pham nghiém trong thu tuc td tung khi thy Iy vu
an, vi ba M 1a nguoi khong biét chir nhung trong Don khot kién khong c6 ngudi
lam chimg va chiing nhan cua Uy ban nhan déan cip x4 theo quy dinh, ngoai ra
do ba M khong biét chit nén cac ban tu khai, ban tudng trinh, Gidy uy quyén cta
ba M cho ba Ly Thi Ngoc H ciing khong dting quy dinh.

Con déau cua Ong T la Nguyén Thi Quynh V, la vo cua Truong Dinh B
dang sinh song trén dat nhung Toa cap so tham khong dua con dau cua 6ng T
vao tham gia t6 tung 1a thiéu sot.

Toa 4n so thim chua to chirc hoa giai, tiép can cong khai chimg cit nén
anh huong dén quyén loi cta 6ng T.

Viéc Toa cap so tham chia thira ké theo di chlic chung caa dng L ba M 1ap
ngay 24/02/2006 nhung do ba M con séng nén di chlc chua phat sinh hiéu luc,
dong thoi di chiic chung cua 6ng L ba M 1ap ngay 24/02/2006 dugc Toa an st
dung 1am ching ctr dé chia thira ké 1a di chic gia, nguoi lap di chuc dang luu tai
Phong Cong chung X tinh Pong Nai 1a Bui Thi L nén tda an cép so tham chia
thira ké theo di chuc 1a khong dung quy dinh.

Toda 4n so thdm xac dinh thiéu quan hé phap luat, giai quyét thiéu yéu cau
khoi kién ctia nguyén don. Cu thé, trong don khoi kién dé ngay 17/10/2013 va
ngay 26/12/2013, ba M yéu cau Toa an budc 6ng T phai tra lai quyén st dung
2.000m? dang chiém gitr trai _phep, sau do ngay 16/5/2016, ba M c6 don khoi
kién bd sung, ba D ¢6 yéu cau doc 1ap chia tai san chung va chia thura ké. Do
viy, Toa 4n cap so tham d3 bo sét quan hé tranh chdp quyén sir dung dat.
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Trén phan dat dugc giao cho 6ng T c6 02 ngdi md tir trudc giai phong,
than nhan cua 02 ng6i mo tai thira dat s6 01, t& ban do sb 07, phuong A hién
dang sinh sdng tai huyén Tan Ba, tinh Binh Duong ddng thoi viéc Toa so thim
chia phan dat cho dng T vao trong héc ket, con ba M va ba B dugc chia tai vj tri
t6t hon nén anh huéng dén quyén loi cia éng T.

Pé nghi Toa an phai dwa Cong ty TNHH xdng dau Binh P vao tham gia t6
tung do ong V& Quang L 1am nguoi dai dién theo phap luat co sy gop von cia
ba b, tru s& nam trong khudn vién Cong ty TNHH MTV Truong Phung B, sd
50/3, duong Tran Québc Toan, phuong A.

Giéy ching nhén quyén str dung dat sé6 BA 191369 do Uy ban nhan dan
thanh phé B cap cho 6ng Truong Van L va ba Bui Thi M vao ngay 06/8/2010
d6i v6i thira dat sd 34, t6 ban d6 s6 08, phuong A, thanh phé B khong dung quy
dinh, vi thoi diém cap glay 6ng L di chét, hién nay gidy ching nhan nay di bi
huy bo theo Vin ban sé 2962 ngay 20/5/2021 ctua Vin phong ding ky dat dai
tinh Dong Nai - Chi nhanh B nén Toa so tham chia tai san chung va thira ké thira
dat s6 34, to ban d6 s6 08 1a khong dung quy dinh.

Ttr nhitng sai pham va thiéu sot trén, dé nghi Hoi dong xét xir hity ban an
dan sy so tham ciia Toa an nhan dan thanh phé B.

*Quan diém cia dai dién Vién kiém sat nhan dan tinh Pong Nai tham gia
phién toa phiic tham:

Vé thii tuc t6 tung: Tham phan va Hoi dong xét xir da tuan thu ding quy
dinh cta phap luat tir khi thy 1y dén khi xét xtr. Tai phién toa, Hoi dong xét xir
dung thanh phan, dam bao v6 tu khach quan, trinh tu phién tda duoc Hoi dong
xét X thuc hién ding quy dinh cta B0 luat T tung dan su. Thu ky thuc hién
ding quy dinh cia B0 luat T tung dan su vé nhiém vu, quyén han ctia minh.
Cac duong sy di thuc hién ding quyén va nghia vu cia minh theo quy dinh cia
phép luat.

Vé dé xuat duong 16i giai quyét vu an: Ong T cho rang Toa cdp so tham
khong thuc hién giai quyét khiéu nai da c6 hiéu luc phéap luat cia Chanh an Toa
an nhan déan tinh Pong Nai d6i voi viéc chia thira ké theo di chuc chung khi
chua phat sinh hiéu luc. Xét thy, vao ngay 24/02/2006, vg, chong ba M va dng
L ¢6 lap di chiic chung tai Phong Cong chig X, tinh Pong Nai voi ndi dung 1a
ong, ba co tao 1ap khdi tai san gém mot 16 dat dién tich 12.906m? toa lac tai khu
phd 2 (nay 1a khu phd 1) phudng A, thanh phé B (Theo gidy chimg nhan quyén
sir dung dat s6 B 400179 do Uy ban nhan dan thanh phd B cip cho dng L vao
ngdy 08/10/1992). Sau khi 6ng, ba qua doi, tai san neu trén chia cho con géi
Truong Phung P dugc tron quyen su dung 4. 200m® dat nay la khu phd 1,
phuong A, thanh phé B, mit tién duong Tran Quéc Toan va cho 01 cin nha tlnh
nghia do Uy ban nhan dan thanh phd B cip vao nam 1991. BA M va éng L danh
riéng 100m* dat dung vao viéc xay dung 02 ngdi mo cho ca hai va cac con phai
c6 trach nhiém thd cung, giit gin, bao quan, déng thoi cach 05m bac tdy nam
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khong dugc sang nhugng mua ban, riéng phﬁn dién tich dat con lai s& duoc chia
theo luat.

Ngay 18/01/2008, 6ng L qua doi, dén nim 2013 Toa 4n nhan dan thanh
phd B thu Iy vu 4n “Tranh chdp vé chia tai san chung va thira ké tai san” giira
nguyén don ba Bui Thi M va bi don éng Truong Ngoc T. Ngay 12/5/2016, ba M
d3 1ap van ban sta doi ndi dung di chic ldp chung véi dng L vao ngay
24/02/2006 lién quan dén phan tai san ctia ba M. Cu thé: Phan tai san cta ba M
trong khoi tai san chung néu trong di chuc chung voi 6ng L, ba M khéng chi
dinh dé lai cho ba Truong Phung P nita; khi bd M con séng tai san nay thudc
quyén dinh doat ctia ba M, khi ba M qua doi tai san nay chia theo phap luat hoidc
dinh doat bang di chiic khac do ba M 14p riéng.

Cin ctr theo quy dinh tai Diéu 197 va Diéu 664 B¢ luat Dan sy nim 2005
ba M co quyén stra d6i di chuc chung cta vo chong lién quan dén phan tai san
ciia minh va ké tir ngay 12/5/2016 ba M va ong L khong con di chtc chung,
phan di chuc cua 6ng L dugc 1ap vao ngay 24/02/2006 di phat sinh hiéu luc, ba
M khéng yéu cau chia di san thira ké theo di chiic chung ma yéu cau chia tai san
chung va chia thira ké theo luat d6i v&i phan di san 6ng L dé lai cua ba M ciing
nhu yéu cau khai kién doc 1ap chia thira ké theo di chiic va chia thira ké theo luat
d6i voi phan di san 6ng L dé lai ciia ba B dugc Toa cap so tham thu 1y giai quyét
1a c6 can cit nén nodi dung khang céo nay cta ong T 1a khong co co s chap
nhan.

DPdi véi noi dung khang cao, Toa cép so tham vi pham thu tuc td tung do
chua t6 chirc hoa giai, tiép can cong khai chimg ctr, khong dua diy da nguoi co
quyén loi nghia vu lién quan (con dau 6ng T) vao tham gia t6 tung. Xét thay:
Trong qua trinh giai quyét vu an 10i khai cua cac duong sy khong c6 con dau
ong T dang sinh song trén dat. Tai Van ban s6 74 ngay 18/6/2018 (BL330) Toa
cap so tham tong dat van ban cho 6ng T dé nghi 6ng T c¢6 y kién vé viéc “Ba M,
ba P khai trén dat c6 ba M, ba B, 6ng T, ba N, anh B, chi H dang sinh séng.....”
nhung 6ng T khong co ¥ kién. Ngay 17/3/2019, 6ng T, ba N va chi H cung ky
tén vao don xin hodn phién toa ngay 29/3/2019 véi 1y do gia dinh 6ng, ba P to
chtic 1€ cudi cho con 1a Truong Pinh B. Nhu vy, trong qua trinh thy 1y vu 4n
cho dén thoi diém Toa cap so tham co quyét dinh dua vu an ra xét xir khong co
con dau ctia 6ng T, viéc Toa cip so tham khong dua vao tham gia vu kién la
ding quy dinh.

Déi voi don khang cao Toa cap so thdm vi pham thu tuc t6 tung do chua
t6 chirc hoa giai, tiép can cong khai ching ctr: Toa cap so tham da triéu tap 6ng
T tham gia phién hop tiép cin cong khai chimg ctr va hoa giai dén 1an thir 3 va
tbng dat hop 1& cho dng T nhung 6ng T ving mat. Nhu vay, chinh éng T tir bo
quyén loi cia minh nén ndi dung khang céo nay khong c6 co so.

Ong T khang céo cho rang, Toa khong xem xét cong suc dong gop cla
6ng theo An 1¢ s6 05/2016/AL duoc Hoi dong Tham phan Toa an nhan dan tbi
cao thong qua dé xem xét “cong sirc dong gop vao viéc quan 1y, ton tao di san
thira ké” ctia ong ddi v6i nha tinh nghia, cay xang, nha nudi chim.
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Nhan thdy di v6i vu kién: “Yéu cau chia tai san chung va chia thira ké
theo luat” néu trén, mac du ong T ciing thudc dién dugc huong di san thua ke
khéng c6 yéu cdu xem xét cong sirc dong gop do ong khong ddng ¥ véi yéu cau
khoi kién cua ba M, ba DB nhung tinh hudng tranh chip ctia vu kién nay khac so
voi An 18 s6 05.

Ong T cho rang: Cin nha tinh nghia nam 1982 13 cin nha gd, lop tole do
6ng va dng L xay 1én ¢ dén nim 1991, nha nude pha nha cti xay lai nha méi cho
ong L can nha tinh nghia dién tich khoang 88m°. Qua trinh chung song ong bo
tién ra stra chita, xy thém tir 88m? dén nay 1a 274m” va vo, con 6ng song lién
tuc dén nay la 28 nam. Cay xang, nha nudi chim Toa so tham can ct Ban an
phlc tham s 146/DS-PT ngay 19-6-2015 ctia Toa an nhan dan tinh Pong Nai
dé cong nhéan cay xang, nha nudi chim cua 6ng L, ba M 1a khong c6 cin ci.

Theo tai liéu ho so cin nha tinh nghia 1a do Uy ban nhan dan thanh ph6 B
cap cho dng L theo ché do ong L dugc huong, vé sau nay can nha dugc sua
chira, coi néi rong nhu hién nay; vé can nha nuéi chim duoc xay dung cung thoi
diém voi viéc xdy dung tram xing dau va theo ba M, ba P 1 xay dé lam van
phong va nha ¢ cho nhan vién nhung sau nay khong trung dung nén dugc dung
nudi chim, ba M va ba b xac dinh 13 do ngudn tién stra chita, coi ndi, xdy dung
thém nha tinh nghia, nha nuéi chim do 1gi nhuin thu dugc tir viéc lién két kinh
doanh mua ban xang dau voi Cong ty Xang dau P trude day va tai Ban an phic
tham s6 146/2015/DS-PT ngay 19-6-2015 ciia Toa 4n nhan dan tinh Pong Nai
da khong chap nhan yéu cau khoi kién cta vo chong 6ng T vé viéc yéu cau ba P
phai tra lai cho vo chong 6ng T toan bo tai san thudc Cira hang xing dau Binh
. Nén viéc 6ng T khang cédo yéu nay la khong c6 can ctr.

Pbi v0i ndi dung khang cao cua ong T vé viéc Toa cép so tham chua sao
luc day du vé ho so cp gidy chimg nhan quyen st dung dat dé 1am rd dat cua ca
nhan ong L hay dat cua ho gia dinh. Nhan thdy, Toa Cap so thim trong qua trinh
giai quyét vu an da tién hanh xac minh vé thira dat s6 01, 25, 34 to ban d6 s6 02,
phuong A, thanh pho B tai Van phong dang ky dat dal tinh Péng Nai - Chi
nhanh B (BL 656 dén 674), viéc 6ng T cho rang quyén sir dung cac thira dat néu
trén dugc cap cho hd gia dinh nhung khong dua ra dugc ching cit chiing minh
nén khang céo ciia 6ng T khong c6 co s& chap nhan.

Pbi véi ndi dung khang cdo ctia 6ng T vé chi phi tham dinh gia: Toa cap
so tham budc 6ng T phai chiu % sd tién chi phi tham dinh 1a 29.548.847 dong
chiém 25%/tong chi phi tham dinh gia 118.195.390 dong 1a khong dung quy
dinh tai khoan 2 Diéu 157, khoan 2 Piéu 165 Bo luat T tung dan su. Xét yéu
cau khang cao nay ctia 6ng T 13 ¢6 co s& chap nhan.

Tur nhitng cin ctr trén, dé nghi Hoi dong xét xtr phic tham can ctr khoan 2
Diéu 308 Bo luat TH tung dan sy, Chép nhan mot phﬁn khang cao cta Ong T, Stra
mdt phan ban 4n so thim vé dudng 11 va cach tuyén, duong su phai chiu an phi theo
luat dinh.

NHAN PINH CUA TOA AN:

20



Sau khi nghién ctru cac tai liéu, ching cr ¢6 trong hd so vu 4n di duoc
xem xét tai phién toa va két qua tranh tung tai phién toa, Ho1 déng xét xtr nhan
dinh:

Don khang céo cia 6ng Truong Ngoc T lam trong han luat dinh, déng tam
g 4n phi dang quy dinh nén dugc xem xét theo thu tuc phic tham.

[1] V& thu tuc t6 tung:

Ong T khang céo cho rang Toa an cap so tham da vi pham thu tuc tb tung
cac van dé sau:

[1.1] Toa 4n cip so thAm d3 vi pham nghiém trong thu tuc t6 tung khi thu
Iy vu 4n, vi ba M 13 ngudi khong biét chir nhung trong Don khoi kién khong co
nguoi lam chimg va ching nhan cua Uy ban nhan dan cép xa theo quy dinh,
ngoal ra do ba M khong biét chir nén cac ban tu khai, ban tudng trinh, Glay uy
quyén ctia ba M cho ba Ly Thi Ngoc H ciing khong ding quy dinh. Xét thay, tai
Bién ban lam viéc vao ngay 01/11/2013 va 29/11/2013 (thoi diém nay ba M con
minh man) Thu ky nhan don khéi kién cua Toa an cap so tham di tién hanh 1am
viéc v6i ba M, ndi dung yéu cau ba M sira d6i don khoi kién, tai cac Bién ban
lam viéc nay, ba M da tu viét va ky tén vao cac bién ban (BL sb 11,12), dong
thoi tai Bién ban lam viéc vao ngay 24/10/2019 cta Toa an cép phiic tham véi
ba M, ba M xé4c dinh chit ky va chit viét trong don khoi kién 13 cua ba (BL
839,838), ba 1a nguoi biét chit, don khoi kién 1 ¥ chi ctia ba nén viéc dng T cho
rang ba khong biét chit 1a khong c6 can ctr.

[1.2] Toa cap so tham khong dua con dau cua 6ng T la Nguyén Thi
Quynh V 13 vo cta Truong Pinh B vao tham gia to tung 1a thiéu sot. Xét thay,
trong qua trinh giai quyét vu an, 10i khai cta cac duong su khong co con dau
6ng T dang sinh séng trén dat. Ngay 17/3/2019, 6ng T, ba N va chi H cing ky
tén vao don xin hodn phién toa ngay 29/3/2019 véi 1y do gia dinh 6ng, ba P to
chtrc 1& cuéi cho con la Truong Pinh B (BL 621). Nhu vay, trong qua trinh thy
Iy vu an cho dén thoi diém Toa cép so thim cé quyét dinh dua vu an ra xét xir
khéng c6 con diu cua dng T sinh séng trén dat. Mat khac, day 1a vu an tranh
chap thira ké, con dau cta 6ng T ciing khong c6 quyén loi gi dén tai san dang
tranh chip, nén khong can thiét phai dwa ba Van vao tham gia td tung 1 phu
hop.

[1.3] Toa cip so tham vi pham thu tuc td tung do chua to chirc hoa giai,
tiép can cong khai chimg ci: Thay rang, Toa cip so tham da triéu tap ong T
tham gia phién hop tiép can cong khai ching cr va hoa giai dén lan thw 3 va
téng dat hop 18 cho 6ng T (BL 584 dén 590) nhung 6ng T khong tham gia phién
hop 14 tu minh tir bé quyén loi ctia minh nén ndi dung khang cdo nay khéng cé
CO SO.

[1.4] Ong T cho rang Tda cap so tham chia thira ké theo di chuc chung
ctia 6ng L ba M 1ap ngay 24/02/2006, do ba M con sdng nén di chic chua phat
sinh hiéu lyc, dong thdi di chiic chung cua 6ng L ba M 1ap ngay 12/5/2016 dugc
Toa an sir dung lam chtng cir dé chia thira ké 1a di chac gia, tén nguoi lap di
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chic dang luu tai Phong Cong chimg X tinh Pong Nai 1a Bui Thi L nén Toa an
cap so tham chia thtra ké theo di chic 1a khong dting quy dinh.

Nhén thdy, vao ngay 24/02/2006, vo, chong ba M va dng L c6 lap di chuc
chung tai Phong Cong chung X, tinh DPdng Nai Vorl ndi dung la 6ng, ba co tao
1ap khéi tai san gdm mot 16 dat dién tich 12.906m? toa lac tai khu phé 2 (nay Ia
khu phé 1) phuong A, thanh phé B (theo Gidy ching nhén quyén st dung dat sb
B 400179 do Uy ban nhan dan thanh phé B cdp cho 6ng L vao ngay
08/10/1992). Sau khi 6ng, ba qua doi, tai san néu trén chia cho con gai Truong
Phung D dugc tron quyén st dyng 4. 200m’ dit, nay 1a khu phd 1, phuong A,
thanh phé B, mt tién duong Tran Qudc Toan va cho 01 can nha t1nh nghia do
Uy ban nhan dan thanh phd B cap vao nam 1991. Ba M va dng L danh riéng
100m? dit dung vao viéc xay dung 02 ngbi m cho ca hai va cac con phai cé
trach nhiém tho ciing, gitr gin, bao quan, ddng thoi cach 05m bac tdy nam khong
duoc sang nhuong mua ban, riéng phan dién tich dat con lai s& dugc chia theo
quy dinh cta phap luat. Ngay 18/01/2008, ong L& qua doi, ngay 12/5/2016 ba
M da lap van ban sira d6i noi dung di chic 1ap chung véi 6ng L vao ngay
24/02/2006 lién quan dén phan tai san ciia ba M. Cu thé: Phan tai san ciia ba M
trong khoi tai san chung néu trong di chuc chung véi 6ng L, ba M khong chi
dinh dé lai cho ba Truong Phing P nita; khi ba M con séng tai san nay thudc
quyén dinh doat ciia ba M, khi ba M qua doi tai san nay chia theo phap luat hodc
dinh doat bang di chlic khac do ba M 1ap riéng.

Hoi dong xét xir thdy ring, theo quy dinh tai Diéu 664 Bo luat Dan su
nam 2005 ba M c6 quyén stra d6i di chlc chung cta vo chdong lién quan dén
phan tai san ciia minh va ké tir ngdy 12/5/2016 ba M va éng L khong con di
chic chung, phan di chac cua Ong L duoc lap vao ngay 24/02/2006 da phat sinh
hiéu luc, ba M khong yéu cau chia di san thira ké theo di chic chung ma yéu cau
chia tai san chung va chia thura ké theo phap luat. Ba D khoi kién doc 1ap yeu
cau chia thira ké theo di chic va chia thtra ké theo phap luat. Nhu vay, Toa cap
so tham thu 1y giai quyét 13 ¢6 can ctr ding quy dinh cua phéap luat. Viéc 6ng T
cho rang di chuc Toa an sir dung dé chia thira ké c6 ghi tén 1a ba Bui Thi L la di
chuc gia 1a khong chinh xac. Béi 18, tai Cong van sd6 60/CV/PCCCI ngay
13/4/2022 ciia Phong Cong chimg X, tinh Pong Nai di tra 10i don dé nghi cia
6ng T. Phong Cong chimg cling di khang dinh, qua kiém tra, ra soat ho so cong
chung dugc luu trir tai Phong Cong chimg X thi vao ngay 24/02/2006, Phong
cong chimg c6 chimg nhan Di chuc s6 67 quyén sé 1/TP/SCCC/HPGD cua dng
Truong Van L va ba Bui Thi M. Do vay, néu Phong cong chimg c6 sai sot danh
may trong di chiic tén Bui Thi L ciing chi 1a 16i chinh ta, con ndi dung va ngudi
1ap di chiic khong thay dbi.

[1.5] Tai cap phac tham, Luat su bao vé quyén va loi ich hop phép cho
ong T cho rang Toa an cap N tham vi pham t6 tung khi Xé&c dinh thiéu quan hé
phap luét, giai quyét thiéu yéu cau khoi kién cta nguyén don. Cu thé, trong don
khoi kién dé ngay 17/10/2013 va ngay 26/12/2013 ba M yéu cau Toa an budc
6ng T phai tra lai quyén st dung 2.000m* dang chiém gitr trai phép, sau do ngay
16/5/2016, ba M c¢6 don khoi kién bo sung, ba B ¢6 yéu cau doc 1ap chia tai san
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chung va chia thira ké. Do vy, Toa an cip so tham da bo sot quan hé tranh chap
quyén sir dung dat. Hoi dong xét xir xét thiy, tai Pon khai kién bd sung ngay
16/5/2016, tuy twa dé cua don 1a bd sung don khai kién nhung nodi dung don ba
M da thay doi lai yéu cau khoi kién, cu thé ba M yéu cAu Toa 4n chia tai san
chung va chia thira ké theo phéap luat, dong thoi tai cdp so thim va phic thdm
nguoi dai dién theo uy quyén ctia bd M ciing khing dinh di xac dinh lai Vé yéu
cau khaoi kién cua ba M 1a chia tai san chung va chia thira ké. Nhu vay, vé ‘quan
hé phéap luat Toa an cip so thim da giai quyét 1a dung va day du, khong thiéu sot
nhu ¥ kién cta ngudi bao vé quyén va loi ich hop phap cho bi don.

[1.6] Trén phan dat dugc giao cho 6ng T c6 02 ngdi mo tir trude giai
phong, than nhan cua 02 ngdi m¢ tai thira dat s6 01, to ban do s6 07, phuong A
hién dang sinh song tai TAn Ba, tinh Binh Duong, nén 6ng T dé nghi phai dua
nguoi than ctia 02 ngdi mo vao tham gia td tung véi tu cach 12 nguoi c6 quyén
loi, nghia vu lién quan. Nhan thay, 6ng T va ba B déu xac nhan 02 ngdi md trén
thira dat s6 01, to ban d6 s6 07, phuong A di c6 tir trude giai phong, khong rd
nhan than cia cac ngdi mo trén. Tai phién toa phuc tham, ba P ty nguyén hoan
(101 phan dat cta ba cho 6ng T dé ba B 1ay phan dét cia ong T. Do vay, khong
can thiét phai dua nhiing ngudi than ciia 02 ngdi mo trén vao tham gia t6 tung 1a
phu hop.

[1.7] Pé nghi dua Cong ty TNHH xing dau Binh P vao tham gia to tung
do Ong VO Quang L 1am ngudi dai dién theo phéap luat co su gop von cua ba b,
try s& nam trong khuon vién Cong ty TNHH MTV Truong Phung D, so 50/3,
duong Tran Quoc Toan, phuong A. Xet thdy, trong qua trinh giai quyét vu an
Toa an cap so tham va “phuc tham d4 tién hanh xem xét tham dinh tai chd thira
dat s6 34, to ban dd sb 08, phudng A, hién khong c6 tru sé cua cong ty trén,
dong thoi ba M va ba P ciing xac nhan trén phan dat tranh chap khong co tru s
ctia Cong ty TNHH xidng dau Binh D. Do vy, viéc Luat su dé nghi dua Cong ty
TNHH xing dau Binh Pa vao tham gia t6 tung 13 khong cén thiét.

[2] V& ndi dung tranh chép:

Ba Bui Thi M va 6ng Truong Vian L (sinh nam 1924, chét nam 2008) 1a
vo chong. Qua trinh chung séng ca hai sinh duoc 02 ngudi con gom 6ng Truong
Ngoc T va ba Truong Phung . Ngoai ra, ca hai khong c¢6 con nudi cling nhu
con ngoai gia thd. Ngay 24/02/2006, ba M va 6ng L 1ap di chtic chung dinh doat
vé sd tai san chung tai Phong Cong chung X, tinh Pdng Nai, dén ngay
12/5/2016, ba M lap “Td sira d6i mot phan di chuc chung” lién quan dén phan
tai san cua ba M trong di chdc chung lap ngay 24/02/2006 vaéi 6ng L. Ngay
18/01/2008 6ng L chét, trude khi chét 6ng L khdng c6 thay d6i, bd sung hay hay
bo di chiic da 1ap vao ngay 24/02/2006. Qué trinh chung séng thi ba M va 6ng L
co tao lap duoc khdi tai san chung nhu sau:

- Thira dt s6 34, to ban d6 s6 08 (thira cii 34, to ban dd s6 02) phuong A,
thanh phd B c6 dién tich 4259.4m* trj gi4 21.661.565.000 dong.

Toa lac trén thira dat c6 céc tai san:

_+ Can nha tinh nghia c6 dién tich xay dung 274m” tri gi4 400.725.000
dong;
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+ Nha nudi chim c6 dién tich xay dung 105m? trj gia 240.975.000 dong.

+ M0t tram xang dau (Cira hang xing dau Binh D) gdm nha kho, mai che
tru bom, nha ban hang, dudng bii bé tong, muong thoat nudc, hdo céng nghé, bé
chtra bon, hang rao ludi B40, hang rao xay gach, nha vé sinh va mot sb hé thdng
may mac, thiét bi da qua sir dung tri gia 1 1.006.156.775 dong.

- Thtra dat sb 01, to ban dd s6 07, phuong A, thanh phé B c¢é dién tich
7125.6m? (ta1 san toa lac trén thura dat c6 mot cin nha & gia dinh, dién tich xay
dung 174,75m’ tri gia 173.002.500 dong); thira dat s6 02, to ban d6 sb 07,
phuong A, thanh phd B ¢é dién tich 478.0m?; thira dat sé 03, t& ban d6 sb 07,
phuong A, thanh phd B ¢é dién tich 313.6m?; thira dat s6 04, t& ban d6 sb 07,
phuong A, thanh phd B c6 dién tich 979.5m?. Téng gid tri cac thua dat 01, 02,
03, 04, to ban dd s6 07 14 5.517.420.000 dong.

Sau khi 6ng L qua doi, ba M cho réng o6ng Truong Ngoc T da tu y chiém
gitr mot phan dién tich dt 1a di san (thira dat s6 34, to ban do 08), dong thoi can
tr& quyen quan 1y, st dung phan tai san con lai ctia ba M nén ba M d3 khoi kién
yéu cau Toa an phan chia tai san chung giira ba M véi 0ng L va chia thira ké doi
v6i phan di san ctia 6ng L theo phap luat. Nguoi co quyén loi, nghia vy lién
quan ba Truong Phung P ciing c6 yéu cau doc lap, yéu cau dugc huong di san
cia cha ba theo di chuc do Phong Cong ching X tinh Pong Nai 1ap ngay
24/02/2006 gdom: % dién tich thira dat s6 34, to ban do s6 08, phuong A (sau khi
trir di phan dat nha md 190m? thi ¥ phan con lai 1a 2034,7m?) cung voi ¥ gia tri
cin nha cip bon (nha tinh nghia) trén dat.

Bi don 6ng T ciing nhu ba N, anh B va chi H déu cho rang thira dat s6 34,
to ban d6 s6 08, phuong A (thira cii 1a 34, to ban dd s6 02) ciing nhu cac thira
dat 01, 02, 03, 04 to ban dd s6 07, phuong A (thia cii 1a 01 va 25, to ban d6 sb
02) dugc Chu tich Uy ban nhan dan thanh phé B cap Gidy chitng nhan quyén s
dung dat (s6 B 400179 ngay 08/10/1992 cho ho gia dinh 6ng Truong Vin L
nhung do thoi diém cap gidy ong L ding tén chu ho trong s6 ho khau (so ho
khau khi d6 chi ¢6 6ng L va 6ng T) nén 6ng L méi dai dién dung tén nén céc
thira dat trén khong phai 1a tai san chung trong thoi ky hén nhan cua éng L va ba
M.

Xét thay, theo ho so xét cap gidy chiung nhan quyén sir dung dat do Van
phong dang ky dat dai tinh DPong Nai - Chi nhanh B thé hién cac thira dat sé 34,
01 va 25 td ban dd s6 02, phuong A trudc day (nay la thura 34, to ban dd s6 08
va cac thira 01, 02, 03, 04 to ban d6 s6 07 duoc tach ra tur thira 01 va thira 25 to
ban d6 s 02) cung voi Gidy ching nhan quyen str dung dat s6 B 400179 do Chu
tich Uy ban nhén dan thanh phé B cap cho ong Truong Van L vao ngay
08/10/1992; hd so xét cap gidy ching nhan quyén st dung dat va Glay ching
nhan quyén st dung dat s W 366175 do Uy ban nhan dan thanh phd B cap lai
cho 6ng Truong Van L va ba Bui Thi M vao ngay 27/12/2002 d6i véi thira dat
s6 02, 03, 04 to ban d6 s6 07, phuong A (riéng thira s 01 chua dugc cép gidy
ching nhan quyén st dung). Tai t& “To trinh nguon goc dat” ngay 19/4/2000,
6ng L da khai, nguén gdc dat do me ctia ong 1a ba Lé Thi Van cho lai vao nim
1975; dat huong qua nam 1975 trong cdy an tri, nudi ca, sau d6 duoc su chap
thuan cua Uy ban cach mang khu k§ nghé Binh B-Tam H, 6ng L d6i v6i Uy ban
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nhan dan x4 H vao nim 1984 va Uy ban nhan dan x& T va0 nim 1988, dén ngay
08/10/1992 6ng L duwoc Uy ban nhan dan thanh phd B cdp gidy chimg nhan
quyén st dung dat (to 02 thira 01 dién tich 5546m?, thira 25 dién tich 2586m?, t&
02 thira 34 dién tich 4.792m?). T& trinh ngudn gbc dat cia 6ng L duoc Uy ban
nhan dan phuong A xac nhan (BL 658, 668).

Viéc ong T, ba N, anh B, chi H cho rang Uy ban nhan dan thanh phd B
cap quyén sir dung cac thira dat trén cho ho gia dinh, nhung 6ng T, ba N, anh B,
chi H khong dwa ra dugc ching cr ching minh, trong khi gidy chimg nhéan
quyén sir dung dat chi ghi cap cho m¢t minh dng L. Do vay, dng T, ba N, anh B,
chi H cho rang gidy ching nhan quyén st dung cac thua dat trén dugc cap cho
ho gia dinh la khong c6 can cir. Toa an cap so tham xé4c dinh céc thira dat néu
trén thudc quyén str dung chung ctia ba M va ong L trong thoi ky hon nhan 1a c6
can cu dung quy dinh cua phap luat. Ong T khéng cao cho rang Toa &n cap so
tham chua thu thap nguon gc dat ma chi can cir gidy pho to dé xét xur 1a khong
cd can cu.

Tai cap phiic thim, 6ng T cho rang Gidy ching nhan quyén sir dung dat s6
BA 191369 do Uy ban nhan dan thanh phé B cap cho ong Truong Vian L va ba
Bui Thi M vao ngay 06/8/2010 doi voéi thira dat sb 34, to ban d6 s6 08, phudng
A, thanh phé B khong dung quy dinh, vi thoi diém cap gidy 6ng L di chét, hién
nay gidy ching nhan nay da bi hiy bo theo Vin ban sd 2962/VPPK-TCHC
ngay 20/5/2021 cua Vian phong dang ky dat dai tinh Pong Nai - Chi nhanh B
nén Toa so tham chia tai san chung va thura ké thira dét s6 34, to ban do s 08 1a
khong dung quy dinh. Hoi dong xét Xur nhan thdy, nhu da nhan dinh & trén,
ngudn goc thira dat so 34, to ban dd sd 08, phuong A da duge 6ng L khai tai TO
tuong trinh ngudn gde ngay 19/4/2000 (BL 658), la dat ctia me rudt ctia 6ng L 12
ba Lé Thi V tu khai pha trudc nim 1945, dén nam 1975 cho lai 6ng L, to trinh
c¢6 xac nhan cia Uy ban nhan dan phu’émg A. Nhu vay, viéc thu hoi Giéy chuang
nhan quyén st dung dat s6 BA 191369 do Uy ban nhan dan thanh phd B cép cho
6ng Truong Van L va ba Bui Thi M ciing khong lam thay doi ngudn goc dat 1a
ctia 6ng L, nén viéc Toa an cap so tham chia tai san chung va chia thiura ké doi
véi thira dat s6 34 1a diing quy dinh.

Déi v6i can nha tinh nghia, nha nuodi chim, tram xing dau (Cua hang
xang dau Binh D) toa lac trén thira dat s6 34, to ban d6 s6 08, phuong A va cin
nha & gia dinh toa lac trén thira dat s6 01, to ban do6 s6 07, phuong A. Ong T
khéng c4o cho rang can nha tinh nghia nim 1982 13 cin nha gb, lgp tole do ong
va ong L xay dung 1én &, dén ndm 1991 nha nudc pha nha cii xdy lai nha méi
cho 6ng L cin nha tinh nghia dién tich khoang 88m®. Qua trinh chung séng dng
T bo tién ra dé sta chita, xay thém dién tich tu 88m? dén nay la 274 m?, VO con
ctia 6ng T séng lién tuc trén dat dén nay 1a 28 nam. Toa so tham cin c& Ban 4n
phuc tham s6 146/DS-PT ngay 19-6-2015 cua Toa 4n nhan dan tinh Pong Nai
dé cong nhan cay xang, nha nudi chim cta 6ng L, ba M 1 khong c6 can cu.

Xét thay, can nha tinh nghia 1a do Uy ban nhan dan thanh phé B cap cho
6ng L theo ché do dng L 1a nguoi di c6 nhiéu dong goép cho dia phuong theo
Quyét dinh sb 741/QD-UB ngay 17/5/1991 cua Uy ban nhan dan thanh phé B
(BL 660). Sau nay can nha dugc ba M va ba D ding nguén tién loi nhuan thu
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duogc tir viéc lién két kinh doanh mua ban xang dau véi Cong ty Xang dau P
trude day dé sta chira, coi ndi rong nhu hién nay. Ngoai ra, viéc ba M va ba b
x4c dinh can nha nudi chim ciing nhu tram xing dau (Ctra hang xang dau Binh
D) thudc quyén so hitu chung caa ba M véi 6ng L 1a c6 cin ct. Bai I8, tai Ban
an phlc tham sb 146/2015/DS-PT ngay 19-6-2015 cua Toa &n nhan dan tinh
Pong Nai d khong chip nhan yéu cau khoi kién cua vo chdng 6ng T vé viéc
yéu cau ba b phai tra lai cho v chong 6ng T toan bo tai san thuéc Cira hang
xang dau Binh D, diéu d6 c6 nghia Cira hang xang dau Binh B thudc quyén so
hitu caa 6ng L ba M. Do vay, Toa an cip so tham xac dinh quyén sir dung dat
thira 34, to ban do s6 08; thira dat 01, 02, 03, 04, to ban d6 sé 07, phuong A
cling nhu tai san gan lién véi dat cua 6ng L ba M 1a ¢o can ct, phi hop véi quy
dinh cta phép luat.

Tai cap phlc tham, dng T yéu cau Cong ty c6 phan tham dinh gia Trung T
tham dinh gia lai tai san trén dat, theo Chung thu tham dinh gi4 s6 333/CT-
TTA.TPG ngay 29/6/2020 ciia Cong ty ¢ phan tham dinh gia Trung T thi tai
san tham dinh gia lai cu thé:

C4c tai san toa lac trén thira dat s6 34, to ban d6 s6 08, phuong A gom:
Nha s6 5 (nha van phong + mai che tram xang) dién tich 95,90m’ tri gia
184.706.500 dong; Nha sé 4 (nha vat tu + khu bdn xidng) dién tich 112,56m? tri
gid 196.980.000 ddng; Nha sé 3 (khu vuc nha dé xe) dién tich 310m? tri gia
279.000.000 dong; Nha 2 (nha kho 1a nha nudi chim) dién tich 105m? tri gia
183.750.000 ddng; Nha tinh nghia dién tich 274m? tri gia 569.920.000 ddng; cau
rira xe dién tich 16,74m? tri gia 29.295.000 dong; cay trong trén thua dat sb 34,
to ban d6 s6 08, s6 tién 13.203.000 dong; cay trong trén thura dat sé 01, 02, 03,
04, to ban dd s6 07, s tién 79.336.000 dong.

Nhu vay, tai san chung trong thoi ky hon nhan caa ba M va dng L bao
gom:

Thira dat s6 34, to ban dd sé 08, phuong A, thanh phd B c6 dién tich
4259,4m° tri gia 21.661.565.000 dong.

C4c tai san toa lac trén thira dat s6 34, to ban d6 s6 08, phuong A gom:
Nha tinh nghia dién tich 274m? tri gia 569.920.000 dong; nha kho 1a nha nubi
chim dién tich 105m? tri gi4 183.750.000 dong; 01 tram xing dau (Ctra hang
xang dau Binh D) gém nha kho, nha vian phong mai che tryu bom, nha ban hang,
duong bii bé tong, muong thoat nudc, hao cdng nghé, bé chira bdn, hang rao
lugi B40, hang rao xay gach, nha vé sinh va mot s hé théng may mac, thiét bi
da qua sir dung tri gid 1.006.156.775 dong; gia tri cay trong trén dat 13.203.000
dong.

Thira dat s6 01, to ban db sé 07, phuong A c6 dién tich 7.125,6m? va can
nha & gia dinh dién tich 174,75m? gia tri 173.002.500 dong; thira dat s6 02, to
ban d6 s6 07, phuong A dién tich 478.0m*; thira dat s6 03, to ban dd sb 07,
phuong A dién tich 313.6m?; thira dat s6 04, to ban d6 s6 07, phuong A dién
tich 979.5m”. Gid tri cua céc thira dat 01, 02, 03, 04 14 5.517.420.000 dong; gia
tri cy trong trén dat 79.363.000 dong.

Tong gia tri khdi tai san chung cua ba M va éng L 1a 29.204.380.275
déng. Tai cap phic tham, nguoi dai dién theo uy quyén cia ba M, ba P tu
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nguyén chia cho dng T toan bo gia tri cay trén thia dat s6 34, to ban db s6 08 va
cay trén thira dat s 01, 02, 03, 04, to ban d6 s6 07, sd tién 1a 92.566.000 ddng,
s6 tién nay s& do ba M thanh toan cho 6ng T, thiy rang day la sy tu nguyén cua
ba M nén chap nhan.

Nhu vay, tong gia tri tai san chung ciia ba M va éng L con lai dé chia la
29.111.814.275 ddng.

*Vé cdach thire chia:

~ Tong gié trj tai san chung cta ba M va 6ng L dé chia la 29.111.814.275
dong.

- Phan tai san chung ba M duoc chia Y2 gia tri tai san chung la
14.555.907.138 d6ng.

- Phan di san caa 6ng L d¢é lai 1a 14.555.907.138 dong, dugc chia thura ké
theo di chic cho ba B va chia thira ké theo phap luat cho cac dong thira ké ¢
hang thira ké thr nhat gom ba M, ba B va 6ng T cu thé nhu sau:

- Phan ba B dugc chia thira ké theo di chic la 11.115.742.500 dong bao
gom gia tri cua Y thira dat sé 34, to ban do sé6 08 phuong A (10.830.782.500
d6ng) va Y gia tri cia can nha tinh nghia (284.960.000 dong).

- Phan tai san theo phap luat gom % gia tri nha kho 1a nha nuéi chim
(91.875.000 dong); ¥ gié tri tram xang dau (503.078.387 dong); Y- thira dét 01,
02, 03, 04 to ban d6 s6 07, phuong A (2.758.710.000 dong); % gia tri nha ¢ gia
dinh 12 (86.501.250 dong) tong sb tién 1a 3.440.168.637 dong;

+ Phan ba B, ba M dugc chia thira ké theo phap luat mdi nguoi sb tién
1.146.721.546 dong.

+ Phan 6ng T dugc chia thira ké theo phap luat so tién 1a 1.146.721.546
dong va phan ba M, ba B ty nguyén cho éng T gia tri cly trong trén céc thira dat
tranh chap s tién 1a 92.566.000 dong, tong cong sd tién 6ng T duoc chia so tién
la 1.239.287.546 ddng.

Toa &n cap so tham can clr vao gia tri tai san ba M va ba B duoc chia, kha
nang tao lap noi & cta cac duong su nén chap nhan yéu cau chia bang hién vat
cia ba M va ba D 1a phu hop, cu thé: Giao thira dat sé 34, to ban dd sé 08,
phuong A va cin nha tinh nghia, cly trong trén dat cho ba M va ba B duoc
quyén s& hitu va sir dung. Ba M va ba D phai c6 trach nhiém dé lai 190m?* dit
thugc thira dat 34, to ban d6 sé 08 1am phan dat xay mo va tho ciing 6ng L, ba M
sau nay theo nhu di nguyén cua 6ng L. Giao tram xang dau (Ctra hang xang dau
Binh D), nha kho 1a nha nudi chim, nha dé xe, cau rira xe cho ba M duoc quyén
S& hau.

- P6i véi céc thira dat 01, 02, 03, 04, to ban d6 sb 07, phuong A, thanh
pho B, tinh Pong Nai. Ong T khang céo cho rang Toa an cap so tham chia thira
dat sb 01, to ban d6 sé 07 cho 6ng vao trong hoc ket, con ba M va ba b dugc
chia tai vi tri tbt hon, mit khac trén dat ma ong dugc chia c6 02 ngdi mo ¢ tir
trede ndm 1975 nén anh hudng dén quyén loi cia 6ng. Tai phién tda phic tham
ba b tu nguyén hoan ddi phan dit cua ba cé dién tich 1.316,90m? va toan bo cay
trong trén dat, thuoc mot phan thira dat s6 01 theo ban dd hién trang khu dat s6
5438/2016 ngay 19/8/2016 cua Vin phong ding ky dat dai tinh Dong Nai - Chi
nhanh B phan dt duoc giéi han boi cac méc (5, 6, 7, 25, 24, 5) dé giao lai cho
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6ng T. Ba b s& nhan phan dét caa dng T ¢6 dién tich 1.316,90m? va toan bo cay
trong trén dat thuoc mot phan thira dat s 01 theo ban do hién trang khu dat sé
5438/2016 ngay 19/8/2016 cua Vian phong ding ky dat dai tinh Pong Nai - Chi
nhanh B dugc gidi han bai cac mbc (7, 8, 9, 10, 25, 7). Xét sy tu nguyén cua ba
b la phu hop véi phap luat nén ghi nhan, do vay:

Giao cho ba Truong Phung B duoc quyén s& hitu, s dung phan dat co
dién tich 1.316,90m? va toan bo cay trong trén dat, thuoc mot phan thira dat sb
01, to ban do s6 07, phuong A, thanh phé B, tinh Bong Nai. Theo ban d6 hién
trang khu dat sé 5438/2016 ngay 19/8/2016 cua Vian phong diang ky dét dai tinh
Pdng Nai - Chi nhanh B duoc gisi han bai cac méc (7, 8, 9, 10, 25, 7).

Giao cho 6ng Truong Ngoc T duoc s hitu, sir dung phan dat co dién tich
1.316,90m? va toan bo cay trong trén dat, thudc mot phan thira dat sé 01, to ban
d6 s6 07, phuong A, thanh phd B, tinh Bong Nai. Theo ban db hién trang khu
dat s6 5438/2016 ngay 19/8/2016 cua Vian phong dang ky dat dai tinh Pong Nai
- Chi nhanh B duoc gisi han bai cac moc (5, 6, 7, 25, 24, 5).

Pbi véi ba Bli Thi M, Toa an cap so tham chia cho ba M % tai san chung
cua ba M c6 dién tich 4.696m?bao gdbm toan bo thira dt s6 02, 03, 04, t& ban dd
s6 07, phuong A, thanh phé B duoc gigi han bai cac méc (1, 2, 3, 4, 23, 22, 17,
18, 19, 20, 21, 1) va phan thira ké theo phép luat 1a phan dat cd dién tich
1.316,90m* thudoc mot phan thira dat s6 01, to ban do s6 07, phuong A, thanh
phd B duoc gigi han boi cac méc (4, 5, 24, 23, 4), trén dat ¢ can nha & gia dinh
c6 dién tich xay dung 174,75m?, két cau: mong bé da, cot gd; tudng gach xay
dung 100mm, 200mm t6 trat mot phan; mai lop ngdi; vi kéo, can phong, i td go;
nén lat gach thé; cira di khung st boc ton, cira s6 gd 14 sach, la phd hop ding
quy dinh cua phép luat.

Nhu vay, tong dién tich dit ba M duoc giao 12 6012,9m?, trong d6 bao
gom toan bo thira dat s6 02, 03, 04 va mot phan thua dat s6 01, to ban d6 s6 07,
phuong A, thanh phd B, trén dat c6 cin nha cap 4 va toan bo cay trong trén dat.
Theo ban do hién trang khu dat s 5438/2016 ngay 19/8/2016 cua Vian phong
dang ky dat dai tinh Bong Nai - Chi nhanh B duoc gigi han boi cac méc (1, 2, 3
,4,5,24,23,22,17, 18, 19, 20, 21, 1).

- Riéng phan dit c6 dién tich 250m? thuéc mot phan thira dat s6 01 to ban
d6 s6 07, phuong A, thanh phé B duoc xac dinh 12 16i di chung cua ba M, ba
vaong T.

- Ba M phai thanh toan lai cho ba D gia tri ky phan thtra ké theo phap luat
ba B dugc hudng tir di san cua 6ng L dé lai gdm nha kho & nha nudi chim
(30.625.000 ddng); tram xang dau (167.692.795 ddng), nha & gia dinh
(28.833.750 dong) tong sé tién la 227.151.545 dong.

- Ba M phai thanh toéan lai cho 6ng T gié tri ky phan thira ké theo phap
luat dng T dugc huong tir di san cua 6ng L dé lai gdm nha kho 1a nudi chim
(30.625.000 ddng); tram xang dau (167.692.795 ddng); nha & gia dinh
(28.833.750 ddng) va toan bo gia tri cay trong trén dit (92.566.000 dong) tong
s tién 1a 319.717.545 dong.
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- Ba M phai thanh toan lai cho dng T va ba Tran Thién N gia tri nha dé xe
s tién 1a 279.000.000 ddng, cau ria xe 29.295.000 dong, téng sb tién 1a
308.295.000 ddng.

Ngoai ra 6ng T khang cdo dé nghi Toa xem xét cong sitc dong gop cua
6ng theo An 18 s6 05/2016/AL dugc Hoi dong Tham phan Toa 4n nhan dan tdi
cao thong qua dé xem xét “cong stc dong gdp vao viée quan 1y, ton tao di san
thira ké” cua ong d6i voi nha tinh nghia, cdy xang, nha nuéi chim. Nhan thiy,
ndi dung An 18 s6 05/2016 c6 tinh hudng tranh chép cua vu kién nay khac so voi
An 1¢ s6 05. Mit khéac, 6ng T khong cung cap dugc ching cu gi dé ching minh
cong stc dong gop, vao viée quan 1y, t6n tao di san thira ké nén yéu cau caa dng
T 1a khong c6 can cu.

[3] Vé chi ph| t6 tung: Ong T khéang céo cho rang Toa cip so thim bugc
ong T phai chiu % s6 tién chi phi thAm dinh 1a 29.548.847 ddng chiém 25% tong
chi phi tham dinh gia 118.195.390 dong 1a khong ding quy dinh. Nhan thay, cap
so tham budc 6ng T phai chiu % sb tién chi phi t6 tung 1a khong dung voi quy
dinh tai khoan 2 Dlel{ 157, khoan 2 Diéu 165 cua Bo luat T6 tung dan sur. Tuy
nhﬁién, tai cap phic tham, ba M tu nguyén chiu toan bd chi phi to tung tai cap so
tham va phuc tham, khong yéu cau ong T, ba D phai thanh toan lai chi phi t6
tung tai cap so thim ma ba M da tam tmg s6 tién 1a 118.195.390 dong. Doi voi
chi phi t6 tung tai cap phuc }hé;n, ong T da nop chi phi do dac, xem x¢t tham
dinh tai cho, tham dinh gia so tién 33.926.243 dong. Ba M tu nguyén thanh toan
lai cho ong T s tién trén. Hoi dong xét xtr nhan thay, viéc ba M tu chiu chi phi
t6 tung tai cap so tham va phtic tham 13 tu nguyén nén chap nhan.

[4] Tu nhitng nhan dinh trén, chdp nhan mot phan khang cdo cua 6ng
Truong Ngoc T, stra Ban &n dan sy so tham sé 14/2019/DS-ST ngay 15-5-2019
ctia Toa an nhan dan thanh ph B.

[5] Vé an phi dan sy so tham: Ba M va 6ng T c6 don xin mién giam tién
an phi, dong thoi ca hai ciing thudc truong hop duoc mién an phi theo qui dinh
tai diém d khoan 1 Diéu 12 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Qudc hoi nén Toa an cip so thim mién an phi cho ca hai
la phu hop. Can ctr Phép 1énh an phi, 1¢ phi Toa an ngay 27/02/2009, ba B duogc
chia thira ké s6 tién 13 12.262.464.046 dong do vay ba D phai chiu 4an phi dan su
so tham s tién 120.262.464 dong, trir vao so tién 14.000.000 dong tam Ung an
phi ba B da ndp tai bién lai thu s6 008125 ngay 19/5/2016 cta Chi cuc Thi hanh
an dan su thanh phd B, tinh Pong Nai, sb tién tam tng an phi ba B con phai nop
tiép 1a 106.262.464 dong; hoan tra lai cho ba M sb tién 15.000.000 dong tam
mg 4n phi da ndp tai cac bién lai thu s 005285 ngay 20/12/2013, 008125 ngay
19/5/2016 cta Chi cuc Thi hanh 4n dan sy thanh phd B, tinh Pong Nai.

[6] V& &n phi dan sy phic tham: Toa an cap phic tham sira 4n so tham
nén 6ng Truong Ngoc T vai tu cach 1a bi don va vai tu cach ngudi ¢d quyen loi,
nghia vu lién quan la Chu Doanh nghiép tw nhan B khong phai chiu an phi dan
su phtc tham. Hoan tra lai cho 6ng Truong Ngoc T tién tam tmg 4n phi di nop
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600.000 dong theo Bién lai s6 0008385, 0008386 cling ngay 12/6/2019 caa Chi
cuc Thi hanh an dan su thanh phé B.

[7] Quan diém cua dai dién Vién kiém sat pht hop véi nhan dinh cia Hoi
d6ng xét xir nén chap nhan. Quan diém cua nguoi bao vé quyén loi ich hop phap
ctia bj don khéng phu hop voi nhan dinh cua Hoi dong xét xtr nén khong duoc
chap nhan.

Vi nhiing 1€ trén;

QUYET DINH:

Cin ¢t vao khoan 2 Diéu 308 ctia BO luat TH tung dan su.

Chép nhan mot phan khang céo cta 6ng Truong Ngoc T véi tu cach 1a bi
don ddng thoi 14 ngudi c¢6 quyén loi, nghia vu lién quan Cha Doanh nghiép tu
nhén B.

1. Stra Ban an dan su so tham s6 14/2019/DS-ST ngay 15-5-2019 cta Toa
4n nhan dan thanh phd B, tinh Pong Nai.

Can ctr vao cac Diéu 197, 214, 215, 217, 219, 223, 224, 631, 633, 634,
645, 650, 652, 663, 664, 667, 674, 675, 676, 684 va Piéu 685 Bo luat Dan su
nam 2005.

Tuyén xu:

2. Chap nhan yéu cau khoi kién chia tai san chung va chia thira ké di san
theo phap luat ctia ba Bui Thi M; chip nhén yéu cau khoi kién doc 1ap chia thira
ké di san theo di chlc va chia thira ké di san theo phap luat cua ba Truong
Phung D.

2.1 Giao cho ba Bui Thi M va ba Triong Phiing P dwot quyén sé hiru, sir
dung: Thua dat s 34, to ban dd s6 08, phuong A, thanh phd B, tinh Bong Nai
cd dién tich 4259.4m? theo ban d6 hién trang khu dit s6 4708/2016 ngay
15/7/2016 ctia Van phong diang ky dét dai tinh Dong Nai - Chi nhanh B dugc
gidi han boi cac méc (1,2,3,4,56,7,8,9,10, 11, 12, 13, 14, 1). Trong d6 co
1163m* nam trong quy hoach dat giao théng va 3096.4m? nam trong quy hoach
dat & hién hitu; nha tinh nghia c6 dién tich xay dung 274m?, cau tric: 01 phong
khach, 04 phong ngu, khu bép + khu vé sinh; két cau: mong, cot gach; tuong
gach, son nuéc; mai lop tén; nén lat gach ceramic + xi mang; ctra di va cira 6
khung st kinh nhém va toan bo cay trong trén dat.

Ba M va ba D phai c6 trach nhiém dé lai 190m?* dat, thira dat s6 34, to ban
d6 sb 08, phuong A, thanh phd B, tinh Pong Nai dé xay mo, thy cling éng
Truong Van L va ba Bui Thi M sau nay theo nhu di nguyén cta éng L.

2.2. Giao cho ba Bui Thz M duroc quyén so hitu: Nha kho 1a nha nudi chim
co di¢n tich xay du:ng 105m?; két cau: mong, cot, bé tong cot thép; khung keo
sat V+ sat vudng, mai Iop tén; tuong gach; nén bé tong Xi mang, cau thang sat
ngoai troi; nha dé xe c6 di¢n tlch xay dung la 310m?; két cdu: Méng bé tong cét
thép; cot bé tong cbt thép; mai lop tén; nén bé tong; tuong xay gach; khu vé
sinh: méng, cot gach, twong gach, chan tuong 6p gach, nén gach ceramic, cua
nhya, Xi XOm mai ton xa go sat; cau ria xe dign tich 16, 74m*: CAu trdc 02 ban
cau; két cau: Mong cot bé tong cét thép, ban cau xe bang bé tdng cét thép, mdi
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ban rong 0,9m dai 9,3m; tram xing dau (Cira hang xang dau Binh D) gom nha
kho, méi che tru bom, nha ban hang, duong bai bé tdng, muong thoat nudc, hao
cdng nghé, bé chtra bon, hang rao ludi B40, hang rao cdy gach, nha vé sinh va
mot s6 hé théng may mac, thiét bi da qua sir dung, cu thé:

+ Nha kho c6 dién tich xay dung 112,56m?, két cau: mong, cot bé tdng cot
thép; nén xi ming; tudng Xay gach, son nudc; cira sat kéo; mai lop ton, tran ton
lanh.

+ Mai che tru bom va nha ban hang c6 dién tich xay dung 95,90m?. Phan
mai che try bom c6 két cau: cot bé tong cot thép p gach ceramic; nén bé tong xi
mang; mai lop ton, két cu mai thep hinh; tran tén lanh. Phan nha ban hang co
két cdu: méng, cot bé tong cot thép; tudng gach xdy day 200mm, chan tudng op
gach ceramic cao Olm, phia trén son nudc; nén lat gach ceramic; ctra di chinh
kinh cuong luc, ctra s6 nhém kinh; mai lop ton, két cau mai thép hinh; tran ton
lanh.

+ Puong bai bé tdng cé dién tich xay dung 725,34m?*; két cdu: Nén ha lu
nén, dam chat; nén cap phéi do da 4 x 6, day 30cm; nén trén cing d6 bé téng
M300, day 15cm.

+ Muong thoat nudc c6 chiéu dai xay dung 60,73md; két cau: day do bé
téng rong 80cm; thang muong hai bén x4y gach cao 60cm, t6 trat; nap tim dan
bé téng cot thép.

+ Hao coéng nghé cd chiéu dai xay dung 37,5md, kich thudc 0,8 x 0,6 x
37,5 (m); két cdu: Ban day bé tong 16t da 4 x 6, lang mat; thanh hai bén d6 bé
téng cbt thép; ndp day tim dan bé tong cdt thép.

+ Bé chua bdn ¢ thé tich xay dung 403,7m% két cdu: ban day, nip, gdi
dd tru bon bé tdng cdt thép; thanh bé xay gach day 200; neo bon bang dai thép
va do cét chong day noi.

+ Hang rao lugi B40 c6 chiéu dai 40md; két cau: mong, cot bé téng cot
thép; khung bao thép V, boc ludi B40 cao khoang 2,5m.

+ Hang rao xay gach co chiéu dai 40md; két cau: mong, cot bé téng cot
thép va cot gach; twong xay gach day 100, quét voi cao khoang 2,5m.

+ Nha vé sinh c6 dién tich xay dung 18m?; két cau: mong, cot gach;
tuong gach, to trat son nudc mat ngoal mat trong op gach ceramic cao 1,8m;
nén gach ceramic nham; mai tén, xa go sat; cua di nhya, Xi Xom.

+ Heé théng may moc, thiét bi da qua st dung gdm (chi tiét cu thé vé “bic
diém kinh té - k¥ thuat” thé hién theo chimg thu tham dinh gia s6 1525/TPG-CT
ngay 23/6/2017 caa Cong ty co phan Tham dinh gia D): Try bom xéng dau (loai
tru don): S6 lu’ong 4 try, nudc san xuat Viét Nam, nam san Xuat 2004; Bon chua
xang dau 15m* Sé luong 3 bon, nuéc san xuat Viét Nam, ndm san xuat 2004;
Hé théng dudng 6ng cong nghé: sé lwgng 01 hé théng, nuéc san xuat Viét Nam,
nam san xuat 2004; Hé théng chéng sét: S6 luong 01 hé théng, nudc san xuat
Viét Nam, nim san xuat 2004; Hé théng dién ha thé: S6 lugng 01 h¢ thdng,
nudc san xuat Viét Nam, nim san xuat 2004; May phat diéen: S6 luong 01 bo,
nudc san xuat Viét Nam, nam san xuat 2004; On ap 10KVA: Sb lugng 01 céi,
nudc san xuat Viét Nam, nam san xuat 2004; Hop dén bang hiéu ctra hang: S6
lugng 01 bg, nudc san Xuét Viét Nam, nam san xuét 2004; Hop den Petrolimex:
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S6 lwong 01 bo, nudc san xuat Viét Nam, nam san xuat 2004; Hé thong dién
thoai: S6 lwong 01 hé théng, nudc san xuat Viét Nam, nim san xuat 2004; Hé
théng chiéu sang dong luc: S6 lwgng 01 hé thdng, nude san xuat Viét Nam, nam
san xuat 2004; Khung sat dat bon: S6 luong 01 hé thdng, nudc san xuat Viét
Nam, nim san xuat 2004; H¢ théng duong ong cap nudc cho bon nude Dai Son
2.000 lit: S lugng 01 hé thdng, nudc san xuat Viét Nam, nam san Xuat 2004;
Bon nudc Inox 2.0001: S luong 01 céi, nudc san xuat Viét Nam, nim san Xxuét
2004; Binh chita chay bot MFZ4 (4kg): S6 lugng 07 binh, nudc san xuat Trung
Qudc, nam san xuat 2004; Binh chita chay bot MFTZ35 (35kg): Sé lugng 01
binh, nudc san xuat Trung Quédc, nam san xuat 2004; Binh chira chay tu dong:
S6 luong 02 binh, nuwdc san xuat Trung Québc, nim san xuit 2004; Bang tiéu
lénh, noi quy chita chay: Sb lwong 5 cai, nudc san xuat Viét Nam, nim san xuat
2004; Thudc do xang dau: S luong 01 cai, nudc san xuat Viét Nam, nam san
Xuat 2004; Binh luong xang dau Inox 10L: Sé luong 01 cai, nudc san xuat Viét
Nam, nam san xuat 2004; Bom nhét phuy: S6 lugng 01 céi, nudc san xuat Viét
Nam, ndm san xuat 2004.

2.3. Giao cho ba BUi Thi M duwoc quyén sé hitu, sir dung: Phan dat c6 dién
tich 12 6012,9m?, bao gdom thira dat s6 02, 03, 04 va mot phan thira dat s6 01, to
ban d6 s6 07, phuong A, thanh phé B, tinh Bong Nai toan bo cay trong trén dat
va dat can nha & gia dinh toa lac trén thira dat s6 01, nha co dién tich xay dung
174,75m?, két cau: mong bé da, cot gd; tudng gach xay dung 100mm, 200mm to
trat mot phan; mai lop ngdi; vi kéo, can phong, i td gd; nén lat gach thé; cira di
khung sat boc tén, ctra s6 gd 14 sach. Theo ban dd hién trang khu dat sé
5438/2016 ngay 19/8/2016 cua Vin phong dang ky dat dai tinh Dong Nai - Chi
nhanh B phan dat dugc gii han boi cac moc (1, 2, 3, 4, 5, 24, 23, 22, 17, 18, 19,
20, 21, 1) (toan bo dién tich dat nam trong quy hoach dét céng vién ciy xanh va
dat ¢ du an).

2.4. Giao cho ba Truong Phing B dwoc quyén sé hitu, sir dung: Phan dat
c6 dién tich 1.316,90m? va toan bo cay trong trén dat thuoc mot phan thira dat sb
01, ban d6 s6 07, phuong A, thanh phé B, tinh Bong Nai theo ban d6 hién trang
khu dat s6 5438/2016 ngay 19/8/2016 ciia Van phong dang ky dat dai tinh Dong
Nai - Chi nhanh B, phan dat duoc gisi han boi cac méc (7, 8, 9, 10, 25, 7) (trong
d6 co6 406m* nam trong quy hoach dat céng vién cay xanh; 875,9m? nam trong
quy hoach dét & du &4n, 35m? nam trong quy hoach dét & hién hiu).

2.5. Giao cho 6ng Trirong Ngoc T duroc sé hitu, sir dung: Phan dat ¢ dién
tich 1.316,90m? va toan b cay trong trén dat thuoc mot phan thua dat sb 01, to
ban d6 s 07, phuong A, thanh phd B, tinh Bang Nai theo ban d6 hién trang khu
dat sb 5438/2016 ngay 19/8/2016 cua Vian phong ding ky dat dai tinh Pong Nai
- Chi nhanh B phan dat duoc gigi han boi cac mdc (5, 6, 7, 25, 24, 5) (toan bd
dién tich dat nam trong quy hoach dét cong vién cay xanh va dat & dy an).

2.6. Phan dit c6 dién tich 250m?* thuoc mot phan thira dat sb 01, to ban do
s6 07, phuong A, thanh phd B, tinh Bong Nai duoc gidi han bai cac mde (10,
11, 12, 13, 14, 15, 16, 17, 22, 23, 24, 25, 10) la 161 di chung cua ba M, ba b va
6ng T theo ban dd hién trang khu dat s6 5438/2016 ngay 19/8/2016 cua Vin

32



phong ding ky dat dai tinh Bong Nai - Chi nhanh B (toan bo dién tich dat nam
trong quy hoach dat ¢ du &n).

2.7. Ba M phai thanh toan lai cho ba b gi4 tri ky phan thira ké theo phap
luat ba B duoc huong tir di san cua dng L dé lai gdm nha nudi chim; tram xing
dau; nha & gia dinh tong s6 tién 12 227.151.545 (hai trim hai muoi bay triéu mot
trim nim muoi mot nghin ndm trim bén muoi 1am dong) dong.

2.8. Ba M phai thanh toén lai cho dng T gia tri ky phan thira ké theo phap
luat dng T duoc huang tir di san caa 6ng L dé lai gdm nha nudi chim; tram xing
dau; nha ¢ gia dinh va toan bo gid tri cay trong trén dat tong sb tién 1a
319.717.545 (ba tram mudi chin triéu bay trim mudi bay nghin nim trim bén
muoi 1am dong) dong.

2.9. B4 M phai thanh toan lai cho dng T va ba N gia tri nha dé xe s tién
1a 279.000.000 ddng, cau rira xe 29.295.000 ddng, tong s tién 1a 308.295.000
(ba tram 1é tAm triéu hai trim chin muoi lam nghin) dong.

2.10. Ba M, ba b va ong T dugc lién hé vdi co quan co tham quyén dé dang
ky bién dong vé viéc co thay doi quyén sir dung dat, quyén so hitu tai san gan
lién véi dat theo quy dinh.

2.11. Doanh nghiép tu nhan B - Cha doanh nghiép la 6ng Truong Ngoc T
c6 trach nhiém 1am thu tuc thay doi dia chi tru s¢ caa Doanh nghiép tu nhan B.

3. Vé chi phi t6 tung: Ba M tu nguyén chiu chi phi té tung tai Toa an cap
so tham s tién 12 118.195.390 déng, ba M da ndép du. Ba Bui Thi M phai thanh
toan lai cho 6ng Truong Ngoc T chi phi td tung tai cap phuc tham sd tién 13
33.926.243 (ba muoi ba triéu chin trim hai muoi sau nghin hai trim bdn muoi
ba dong) dong.

4. V& an phi dan sy so thAm: Mién an phi cho ba M va dng T; ba D phai
chiu &n phi dan sy so thim s tién 1a 120.297.991 (mdt trim hai muoi triéu hai
trim bay muoi chin nghin chin trim chin muoi mét déng) dong, trir vao sb tién
14.000.000 (mudi bbn triéu) dong tam vng an phi ba B da nop tai Bién lai thu s6
008125 ngay 19/5/2016 ctia Chi cuc Thi hanh an dan su thanh phd B, tinh Pong
Nai, s0 tién an phi ba B con phai ndp 1a 106.297.991 (mot tram 1é sau triéu hai
tram chin muoi bay nghin chin trim chin mwoi mét dong) dong; tra lai cho ba M
s6 tién 15.000.000 (muoi 1am tridu) dong tam Gmg an phi da ndp tai cac bién lai
thu sb 005285 ngay 20/12/2013, 008125 ngay 19/5/2016 ctia Chi cuc Thi hanh
an dan sy thanh phd B, tinh Pong Nai.

5. Vé an phi dan sy phuc tham: Ong Truong Ngoc T khong phai chiu an
phi dan su phdc tham; hoan tra lai cho 6ng Truong Ngoc T tién tam tng an phi
d3 nop 600.000 (sau tram nghin) dong theo Bién lai s6 0008385, 0008386 cling
ngay 12/6/2019 cua Chi cuc Thi hanh an dan su thanh phé B.

6. Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an cho
dén khi thi hanh an xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cta
s6 tién con phai thi hanh an theo mirc 14i suat quy dinh Diéu 357 va Diéu 468
cua B0 luat Dan sy nam 2015.

7. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh
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an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy
dinh tai diéu 30 Luat Thi hanh 4n dén su.

8. Ban 4an phiic tham c6 hiéu luc ké tir ngdy tuyén an.
Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Dong Nai; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP. Bién Hoa;

- Chi cuc THADS TP. Bién Hoa;
- Cac duong su;
- Luu: VT, ho so vu an.

P6 Thi Nhung
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