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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba Tran Thi Nhan.

Cdc Tham phdn: Ong Nguyén Pic Cuong;

Ong Phan Tri Diing.

- Thu ky phién toa: Ba Nguyén Thi Minh Trang - Thu ky Toa 4n nhan dan
tinh Binh Duong.

- Dai di¢n Vién Kié:m sdt nhdn din tinh Binh Duwong tham gia phién toa:
Ba Tran Thi Ly Loan - Kiém sat vién.

Ngay 25 thang 10 nam 2018, tai try s¢ Toa 4n nhén dan tinh Binh Duong xét
xu phiic thdm cong khai vy an lao dong phuc tham thu ly s6 10/2018/TLPT-LD
ngay 12 thang 7 nam 2018 v¢ viéc tranh chap don phuong cham dut hop dong lao
dong.

Do Bén 4n lao dong so tham s6 06/2018/LD-ST ngay 02 thang 5 nim 2018 cua
Toa an nhan dan thi xa T, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6 14/2018/QD-PT ngay 15
thang 8 nam 2018, gitra cac duong su:

- Nguyén don: Ong Nguyén Van B, sinh ndm 1963; dia chi thuong tri: S6
292,16 4, Ap A, x4 C, huyén D, tinh Ddng Nai.

Ngueoi dai dién theo ity quyén: Ong Nguyén Huy T, sinh ndm 1972; dia chi
lién hé: T6 1, khu phé 3, phuong D, thi xa T, tinh Binh Duong (Van ban uy quyén
ngay 29/01/2018).

- Bi don: Cong ty C6 phan Noi that E; dia chi: Thira dat s6 1708, to ban dd s6
44, 16 4, khu phé G, phuong H, thi xa T, tinh Binh Duong.

Nguoi dai dién theo phdp lugt: Ong Thién Thanh K, sinh nim 1979; chtc
danh: Giam ddc; noi ding ky ho khau thuong tra: S6 305/35, dudng |, phuong |,
quan P, Thanh phé H6 Chi Minh.
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Ong Nguyén Vin B, 6ng Nguyén Huy T va 6ng Thién Thanh K c6 mit tai
phién toa.
- Nguoi khang cdo: Nguyén don 6ng Nguyén Vin B .
NOQI DUNG VU AN:

*Theo don khoi kién ngay 15 thang 01 nam 20]8 trong qua trinh tham gla
16 tung tai cdp so tham, nguoi dai dién theo 1y quyén cia nguyén don éng Nguyén
Huy T trinh bay:

Ngay 10/10/2016, dng Nguyén Vin B vao 1am viéc tai Cong ty C6 phan Noi
that E (sau day goi tat Cong ty E) voi chirc danh Truéng phong Nhan sy theo
Quyét dinh s6 1010/2016/QD-KTD cua Giam ddc Cong ty. Bén ngay 06/02/2017,
6ng B va Cong ty E cung ky Hop dong lao dong s6 22/2017/HPLD-KTD, thoi han
ciia hop dong 1a 02 nam ké tir ngay 06/02/2017 dén hét ngay 06/02/2019; tong
lwong: 15.000.000 ddng/thang. Mtc lwong 15.000.000 dong/thang khong chi thé
hién rd tai hop dong lao dong ma con thé hién ro tai Bang thanh toan tién luong
hang thang va Gidy xac nhan s6 1006/GXN-KTD ngay 10/06/2017 ciia Cong ty vé
viéc chua thanh toan tién luong.

Trong thoi gian lam vige tai Cong ty ban than 6ng B luon hoan thanh nhi¢m
vu khong vi pham ky luat lao dong.

Tuy nhién, dén ngay 05/6/2017, ong Thién Thanh K, Giam dc Cong ty bat
ngd giao cho ong B Quyét dinh s 0506/QD/CD-HPLD ngay 05/6/2017 vé viéc
cham dut hop dong lao dong vai 6ng B, theo d6 yéu cau 6ng B phai ban giao cong
viée trude ngay 10/6/2017 ma khong dua ra bat ctr Iy do gi dé cham dut hop dong.

Trong thoi gian Ong B lam viéc Cong ty chua hoan thanh thu tuc tham gia
dong bao hiém xa hoi va xac nhan vé viéc tham gia bao hiém (chét s6 bao hiém xa
hoi) cho dng B theo quy dinh ctia phap luat vé bao hiém xa hoi.

Khi don phuong chdm dat hop dong lao dong dén nay, Cong ty ciing chua
thanh toan tién luong cho nhitng ngay 6ng B 1am viéc, cu thé: Tién luong thang
4/2017 1a 15.000.000 dong; tién luong thang 5/2017 1a 15.381.231 dong; tién
lwong thang 6/2017 (Iam viéc 09 ngay) la 5.192.307 dong. Tong cong tién lwong
Cong ty con ng 1 35.573.538 dong. Ong B da nhiéu lan lién hé, yéu cau thanh toan
luong nhung Cong ty khong thuc hién.

Nhu vy, Cong ty E di c6 cac hanh vi vi pham sau: Vi pham nguyén tic tra
lvong quy dinh tai Diéu 96 B luat Lao dong ndm 2012; don phuong chim dut hop
déng lao dong trai phép luat theo quy dinh tai Diéu 41 B6 luat Lao dong nam
2012; don phuong cham dit hop dong lao dong vi pham thoi han bao trudc quy
dinh tai diém b khoan 2 Diéu 38 B luat Lao dong nam 2012; vi pham khoan 3
Diéu 47 Bo ludt Lao dong ndm 2012; Diéu 21 Luat Bao hiém xi hoi nam 2014.
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Cong ty E di don phuong chim dit hop dong lao dong véi 6ng B trai véi
quy dinh ctia phap luat nén phai boi thuong cho dng B cac khoan tién sau:

Thanh toan tién lwong thang 4/2017 13 15.000.000 ddng; lwong thang 5/2017
1a 15.581.231 ddng; lwong thang 6/2017 (09 ngay lam viéc) 1a 13 5.192.307 dong;
tong cong 1a 35.573.538 dong ma éng B lam viéc nhung chwa dugc nhan.

Tién i cta sb tién lwong 35.573.538 ddng voi 13i sudt ciia Ngan hang theo
quy dinh tai Diéu 96 Bo luat Lao dong: 3.700.000 dong.

Boi thuong tién luong trong nhitng ngdy 6ng B khong dugc 1am viéc, tinh tir
ngay 06/6/2017 dén ngay xét xir so tham 1a 195.000.000 dong.

Boi thuong 02 thang tién luong do Cong ty don phuong cham dut Hop dong
lao dong trai phap luat theo quy dinh tai Khoan 1 Piéu 42 Bo luat Lao dong, sd tién
30.000.000 dong.

Boi thuong thém 02 thang tién lwong dé cham dut hop dong lao dong theo
khoan 3 Piéu 42 B luat Lao dong, s tién 30.000.000 dong.

Tra tro cép théi viée theo khoan 1 Diéu 48 Bo luat Lao dong, sb tién ¥
thang luong 13 7.500.000 dong.

B6i thuong tién luong do vi pham thoi han bao trude theo diém b Khoan 2
Piéu 38 Bo luat Lao dong nam 2012, s6 tién 14.423.075 dong.

Thanh toan tién luong cta 09 ngay nghi hang nim ctia nim 2017 do éng B
chua dugc nghi, s6 tién 5.192.307 déng.

Boi thuong 21.5 % tién dong bao hiém xa hoi, sd tién 17.608.500 dong.

Téng so tién tam tinh budc bi don phai tra cho nguyén don 6ng Nguyén Vin
B la 338.997.420 dong.

Budc Cong ty co nghia vy ndp tién bao hiém xa hoi, bao hiém y té va bao
hiém that nghiép cho ong B tir thang 02/2017 dén thang 6/2017 theo quy dinh.

*Dai dién bi don trinh bay:

Théng nhat véi 101 trinh bay cua dai dién theo Gy quyén ciia nguyén don vé
viéc ong Nguyén Van B lam viéc tai cong ty tir ngay 10/10/2016. Dén ngay
06/02/2017, Cong ty E va ong Nguyén Vian B méi ky Hop dong lao dong sb
22/2017/HPLD-KTD, thoi han ciia Hop dong 1a 02 nim ké tir ngay 06/02/2017
dén hét ngay 06/02/2019; tong luong: 15.000.000 dong/thang (trong d6 luong co
ban 13 6.300.000 dong; thuong céc loai 1a 8.700.000 dong). Trude khi Cong ty ra
Quyét dinh sd 0506/QD/CD-HPLD ngay 05/06/2017 vé viéc cham dut hop dong
lao dong vo1 6ng B thi gitra hai bén da nd1 chuyén, thoa thuan, déng thuan va nhat
tri, dng B tw nguyén nghi viéc vi nhan thdy cong ty dang 1am an kho khin, cong
nhan it, don hang chua dap tng viéc lam cho can bd cong nhan vién cia cong ty.
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Piéu nay duoc thé hién bang cac email trao doi giita ong K (A.K) va 6ng B (A. B).
Noi dung email cho thdy hai bén dong thuan, 6ng B vui vé va chap thuan nghi viéc,
cu thé tai email vao lac 21 gid 25 phat ngay 09/5/2017 tir “abc@gmail.com” toi
“def@gmail.com” véi ndi dung .. Qua day, Em ml‘ cam on anh trong thoi gian
dd ciing nhau chia sé nhitng diéu thu Vi trong cudc song, khong phdi vi nhitng viéc
gop y phdi ban hém nay ma sinh y twéng chia tay ndy dau nhé. Hién tai tudi ciing
da 16n réi khéng con ndng déng, sung mang nhu" thoi con tré nira chdc phaz chia
tay cung anh théi va hy vong sé co I’lth’O’l noi tzep sé gitip dwoc anh nhiéu viéc
trong céng tac quan 1y, dem lai nhiéu két qua tot dep hon. Anh chudn bi kiém
ngueoi thay nhé. Nhitng ¥ kién trén la chan tinh, khéng hon, khéng gidn nhé...” .
Cong ty E nghi 14 chd anh em than tinh nén Cong ty khong ¢ yéu cau ong B nop
don xin nghi viéc. Cong ty khang dinh khong c6 don phuong cham dit hop dong
lao dong véi ong B nén khong ddng ¥ boi thudng cac khoan tién theo yéu ciu cia
ong B.

Cho dén thoi diém nay Cong ty E chua thanh toan tién lwong thang 4/2017
1a 15.000.000 dong; luong thang 5 1a 15.581.231 dong; lwong thang 6/2017 (09
ngay 1a 6.300.000 dong x 9 ngay : 26 ngay) la 2.180.800 dong; tong cong la
32.562.000 dong cho 6ng B va Cong ty da dong bao hiém xa hoi cho ong B tai Co
quan Bao hiém x4 hoi thi xa T thang 4/2017 va thang 5/2017 (02 thang).

Tai Ban an lao dong so tham s6 06/2018/LD-ST ngay 02 thang 5 nim 2018
cua Toa an nhan dan thi xa T da tuyén xu:

1. Khong chap nhan yéu cau khai kién cta 6ng Nguyén Van B véi Cong ty
Co6 phan Noi that E vé viéc don phuong cham dirt hop dong lao dong.

2. Budc Cong ty C6 phan Noi that E co trach nhiém thanh toan cho ong
Nguyén Vin B tién luong cia thang 4/2017 1a 15.000.000 dong; lwong thang
5/2017 1a 15.581.231 dong; luong 09 ngay lam viéc cia thang 6/2017 1a 5.192.307
ddng va tién 13i 1a 3.700.000 ddng. Toéng cong 1a 39.473.538 ddng (ba muoi chin
triéu bon trim bay muoi ba nghin nam trim ba muoi tim dong).

3. Budc Cong ty Co phan Noi that E va 6ng Nguyén Vin B c6 trach nhiém
dong tién bao hiém xa hoi cua thang 02/2017, thang 3/2017 va 09 ngay lam viéc
ctia thang 6/2017 cho 6ng Nguyén Vin B tai Bio hiém xi hoi thi xa T theo quy
dinh ctia phéap luat vé bao hiém x4 hoi.

_Ngoai ra, ban an con tuyén vé 4n phi, trach nhiém cham thi hanh an, quyén
yéu cau thi hanh an va quyén khang céo cta cac duong su.

Ngay 14/5/2018, nguyén don Nguyén Vin B c¢6 don khang céo 601 voi phan
1 va phan 3 trong phan quyét dinh cua ban an so tham, Vi 6ng cho rang, cap so

tham d3 xét xtr vuot qua yéu cau khoi kién, 4p dung khong diung phap luat lao
dong va co sai s6t, vi pham trong danh gia chting ctt. D& nghi Toa an cip phiic
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thAm giai quyet stra phan 1 va phan 3 trong phan quyét dinh ctia ban 4n so tham
theo huodng, chap nhan yéu cau khoi kién cua nguyén don (101 vol bi don, giai
quyét cac quyén loi hop phap cho nguyén don theo nhu yéu ciu tai don khoi kién;
budc bi don co trach nhiém déng bao hiém xa hoi cho nguyén don tir thang 2/2017
dén thang 5/2018 va thuc hién cac thu tuc bao hiém x3 hoi cho nguyén don theo
qui dinh cua phép luét.

Tai phién toa phiic tham:

Pai dién nguyén don va nguyén don xac dinh van giit nguyén khang céo va
xac dinh giam ddc K da chi dao cho 6ng B ban giao cong viéc cham dut hop dong
lao dong bang email giri luc 08 gid 26 phit ngay 05/6/2017. Can cir email nay, 6ng
B d4 soan thao quyét dinh chdm dat hop dong lao dong trinh giam déc Cong ty ky.
Theo quyét dinh nay thi Cong ty da cham dut hop dong lao dong véi 6ng B khong
c6 can cir phéap luat, khong thong bao trude 14 trai phap luat, nén dé nghi sira an so
tham chap nhan toan bo yéu cau khoi kién cia nguyén don.

Bi don yéu cau gilt nguyén ban an so tham. Cac duong su khong thda thuan
dugc vo1 nhau veé viée giai quyét vu an.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong:

V& 6 tung: Tham phan, Hoi dong xét xir cAp phic tham da chap hanh dang
cac quy dinh cua Bo luat To tung dan su, cidc duong su da thuc hién dﬁqg cac
quyén va nghia vu khi tham gia phién toa theo cac quy dinh cua B luat T6 tung
dan su.

Vé noi dung: Cin cir email ong B giri cho 6ng K ngay 09/5/2017, thi 6ng B
da dé nghi Cong ty tim ngudi thay thé ong va 6ng B 13 ngudi soan thao quyét dinh
nghi viéc xac dinh thoi diém cham dit hop ddng lao dong, nén co6 co sé xac dinh
hai bén thong nhat cham dut hop dong lao dong, khong ¢ cin cir xac dinh Cong ty
don phuong chim dit hop dong lao dong véi 6ng B nén khong cé co sd budc
Cong ty boi thuong theo yéu cau cia 6ng B.

Vé bao hiém xi hoi, Toa so tham tuyén budc ong B phai dong bao hiém 1a
chua chinh xac nén dé nghi chip nhan mot phan yéu cau khang cdo cua guyén don
stra phan 3 quyét dinh cua ban an so tham theo huong budc Cong ty 1a nguoi su
dung lao dong trich tir tién lvong cua 6ng B dé tham gia bado hiém xa hdi cho 6ng
B trong thot gian lam viéce tai Cong ty.

NHAN PINH CUA TOA AN:

Can cu vao cac tai liéq, chimg ctr da dugc xem x€t tai phién toa, két qua
tranh tung tai phién toa, Hoi dong xét xtr phuic tham nhén dinh:

[1] Vé t6 tung:

Ngay 02/5/2018, Toa an nhan dan thi xa T xét xur vu an va ban hanh Ban 4n
lao dong so tham so 06/2018/LD-ST, ngay 14/5/2018 nguyén don c6 don khang
cao ban an. Can ctr khoan 1 Biéu 273 B¢ luat To tung dan su, nguyén don khang
cao trong thoi han luat dinh.
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Nguyén don xac dinh chi khang cao 601 voi phan 1 va phan 3 trong quyét
dinh cua ban an so tham dé nghi Toa an cip phuc tham giai quyet stra phan 1 va
phan 3 trong phan quyét dinh ciia ban 4n so tham theo hudng, chap nhan yéu cau
khéi kién cta nguyén don c101 v6i bi don, giai quyét cac quyén loi hop phap cho
nguyer} don theo nhu yéu cau tai don khéi kién; bqu bi don c6 trach nhi¢m dong
bao hiém xa hoi cho nguyén don tir thang 02/2017 dén thang 5/2018 va thuc hi¢n
cac thu tyc bao hiém x& hoi cho nguyén don theo qui dinh cua phap luat. Do do,
can cu Di‘éu 293 B0 luat Tq tung dan su, Toa an cap phuc tham chi xem xét lai
nhirng phan cta ban an so tham c6 khang céo.

[2] Xét yéu ciu khai kién ciia nguyén don vé viéc Cong ty di don phuong
cham dat hop dong lao dong véi nguyén don:

Theo nguyén don xac dinh ngay 05/6/2017, giam déc Cong ty bat ngd giao
cho 6ng B Quyét dinh sé 0506/QD/CD-HPLD ngay 05/6/2017 vé viéc cham dat
hop dong lao dong véi 6ng B ké tir ngay 10/6/2017 ma khong dua ra bat ca 1y do
gi va khong thyc hién bao trude 1a Cong ty don phuong cham dat hop dong lao
dong trai phap luat, theo quy dinh tai biéu 41 B6 Luat lao dong. Con bi don cho
rang, 6ng B tu xin nghi viéc vi nhan thdy Cong ty dang lam an khé khan, cong
nhan it, don hang chua dap Gng viéc l1am cho can bo cong nhan vién cua Cong ty, y
kién ctia 6ng B thé hién qua email 6ng B giri cho ong K giam déc Cong ty vao
ngay 09/5/2017 va 6ng B da tu soan thao quyét dinh, xdc nhan ng luong dua cho
giam ddc ky cung mot lac véi bién ban ban giao cong viéc vao ngay 10/6/2017.
Cong ty cling déng y v&i yéu cau xin nghi viéc cua éng B do d6 day 1a sy thoa
thuan cham dat hop dong lao dong.

Xem xét quyét dinh s6 0506/QB/CD-HPLD, theo su thira nhan cia 6ng B
thi quyét dinh nay do dng B soan thao trén may tinh (may Cong ty giao cho dng B
str dung khi 6ng vao 1am viéc tai Cong ty) vao sang ngay 05/6/2017, dén khoang
hon 08 gio cling ngay giam ddc dén Cong ty thi 6ng B dua cho giam déc ky, sau
d6 ong B da ty dong mdc dau CONng ty va gitt mot ban, sé con lai duoc luu gitr tai
Cong ty, file tao 1ap quyét dinh duoc luu trong may tinh & thu muc dia D computer
(BINH NS; TCT) va cho rang viéc ra quyét dinh cho 6ng B nghi viéc 1a lam theo
chi dao ctia giam ddc COng ty tai email giri ong B vao sang ngay 05/6/2017. Xem
xét noi dung email dugc giri tir “def.com” dén “abc@gmail.com” vao luc 08 gid 26
phlt ngay 05/6/2017, thi khong c6 ndi dung nao thé hién viéc giam déc Cong ty
chi dao cho 6ng B soan thdo Quyét dinh s6 0506/QB/CD-HPLD cho ong B nghi
viéc vao ngay 10/6/2017. Nhu vay, theo toan bd ndi dung email 6ng B giri cho 6ng
K vao luc 21 gio 25 phut ngay 09/5/2017, thi 6ng B di trinh bay vé nhitng kho
khan khi thuc hién cong viéc theo yéu cau cua giam ddc va xac dinh chirc ning cta
phong nhan su trong Cong ty khong duogc ton trong khi dé xuat xtr 1y dbi v6i nhan
vién vi pham lai bj v hiéu boi chinh giam déc Cong ty va dé& nghi 6ng K tim
ngudi thay thé. Sy viée nay thé hién ¥ chi cua ong B vé viée s& cham dut hop dong
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lao dong v&i Cong ty. Hon nita, Y chi nghi viéc caa ong B con duoc thé hién rd khi
chinh 6ng B 12 ngudi tu soan thao quyét dinh chdm dit hop dong lao dong va tir 4n
dinh thoi gian nghi 1a ngay 10/6/2017. Trén co sd dé nghi cia 6ng B, giam ddc
Cong ty da ky quyét dinh cham dut hop ddng lao dong, sy viéc nay thé hién sy
d6ng ¥ cua Cong ty dbi véi dé xuat cia 6ng B, diy dugc xem 1a su thoa thudn
cham dut hop dong lao dong giira hai bén, phit hop v6i quy dinh tai khoan 3 Piéu
36 Bo ludt Lao dong. Ngoai ra, 6ng B cho riang sau khi nghi viéc, rat nhiéu 1an 6ng
B gui email cho 6ng K nhic nhd vé viée thanh toan tién luong va cac ché do khi
Cong ty don phuong chim diat hop dong lao dong nhung ong K khong tra 1oi. Vé
viéc nay, xem xét cac email do 6ng B gui cho ong K trong khoang thoi gian sau
ngay 10/6/2017 dén khi dng B giri don yéu cau Phong lao dong thi x T hoa giai
(ngay 10/10/2017) thi ong B ciing chi dé cip dén viéc yéu cau 6ng K thanh toan
tién luong con thiéu trong thoi gian 1am viéc. Mt khac, su viéc ndy néu co xdy ra
cling khong dugc xem 1a cin cir dé xac dinh Cong ty don phuwong cham dat hop
d6ng lao dong véi ong B vi xay ra sau thoi diém hai bén thoa thuan cham dut hop
dong lao dong.

Tir nhitng phan tich néu trén cho thay giita 6ng Nguyén Van B va Cong ty E
da c6 thoa thuan vé viéc 6ng B cham dirt hop dong lao dong. Vi vay, 6ng Nguyén
Vin B cho rang Cong ty E bat ngd giao quyét dinh chdm dit hop dong lao dong 1a
don phuong chdm dut hop dong lao dong trai phap luat véi ong B 1a khong dung
thue té va khong c6 can ctr chip nhan. Do khong c6 can cir xac dinh Cong ty don
phuong chdm dit hop dong lao dong voi 6ng B nén viée dng B yéu cau Cong ty boi
thuong cho ong B tién luong va phu cap trong nhiing ngay khong duge lam viée tinh
tir ngay 06/6/2017 dén ngdy xét xtr so tham; bdi thudng 02 thang tién lwong va phu
cap luong; bdi thudng 25 ngay tién luong va phu cip lwong do vi pham thoi han
bao trudc; boi thuong thém 02 thang tién lwong dé cham dit hop dong lao dong;
tién trg cap thoi viée; tién luong ctia 09 ngay nghi hang nam ciing khong c6 cin cir
chap nhan.

[3] Xem xét yéu cau cua nguyén don vé thuc hién ché do bao hiém, tai don
khoi kién 6ng B yéu cau Toa an giai quyét budc Cong ty boi thuong 21,5% tién
dong bao hiém x4 hoi (tam tinh): 13 thang. S6 tién 6.300.000 x 21,5% x 13 thang =
17.608.500 dong. Qua trinh Toa 4n giai quyét vu an, 6ng B thay doi yéu cau budc
Cong ty thyc hién nghia vu déng bao hiém cho ong trong 13 thang ké tir thang
02/2017. Xét thdy, theo quy dinh tai khoan 1 va khoan 3 Diéu 2 Luat Bao hiém xa
héi nam 2014, thi 6ng B va Cong ty thudc ddi twong bit budc tham gia bao hiém
x4 hoi, ciing c6 nghia vu ndp tién vao quy bao hiém theo quy dinh nhung thu tuc
trich nop bao hiém la nghia vy cia ngudi sir dung lao dong. Nhu vay, Toa so tham
tuyén budc Cong ty va 6ng B déng bao hiém xa hoi 1a chua chinh xac, éng B
khang céo vé van dé nay 1a ¢ cin ctr chdp nhan. Tuy nhién, do khong c6 can cir
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xac dinh Cong ty don phuong cham dit hop dong lao dong véi 6ng B nén chi co
co s& budc Cong ty tham gia bao hiém cho ong B tir thang 02/2017 dén ngay
10/6/2017 tinh trén mirc lvong 6.300.000 ddng thang va dugc trir di thoi gian Cong
ty da tham gia bao hiém cho 6ng B theo xac nhin ctua Bao hiém x3 hoi thi xa T.
Ong B yéu cau Coéng ty trich tir tién luong Cong ty con thiéu cua 6ng B dé hoan
thanh thu tuc dong bao hiém cho 6ng 14 phu hop qui dinh, nén can diéu chinh lai
cach tuyén cua phan 3 trong quyét dinh ctia ban an so tham.

Tir phan tich néu trén xét thay, ¥ kién dé nghi cua dai dién Vién Kiém sat
nhan dan tinh Binh Duong 13 phu hop quy dinh cua phéap luat, ¢6 co sd chap nhan
mot phan yéu cau khang cao ciia nguyén don.

[4]Vé an phi:

An phi lao dong so tham: Bi don phai chiu theo quy dinh cta phép luat.
Nguyén don duge mién an phi so thim d6i véi phan yéu cau khong dugce toa chap
nhan.

An phi lao dong phuc tham: Nguyén don dugc mién an phi phuc tham.

Vi cac lé trén,

QUYET PINH:

Can ct: Khoan 2 Biéu 308, Piéu 309 Bo luat T tung dén sy,

Chép nhan mot phan yéu cau khang cao cua nguyén don Nguyén Vin B, sira
mot phan quyét dinh ctia Ban an so tham s6 06/2018/LDB-ST ngay 02/5/2018 cua
Toa an nhén dan thi xa T, tinh Binh Duong nhu sau:

Ap dung:

- biéu 36 Bo luat Lao dong;

- Dicu 357, Diéu 468 Bo luat Dan su;

- biéu 147, Diéu 148 Bo luat T6 tung dén sy;

- Cac Dicu 21, 85, 86 Luat Bao hiém xd hdi ndm 2014; Quyét dinh s0
595/Qb-BHXH ngay 14/4/2017 ctia Bao hiém xa hoi Viét Nam ban hanh quy trinh
thu bao hiém xﬁ‘héi, bdo hiém y tg%, bao hqiém that nghiép,qbéo I}iém tai nan lao
dong — bénh nghé nghiép; quan 1y s6 bao hiém xa hoi, bao hiém that nghiép;

- Piéu 12 va 26 Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 cta Uy ban Thuong vu Quédc hdi quy dinh vé murc thu, mién, giam, thu, ndp,
quan 1y va sir dung an phi va 1€ phi Toa an,

Tuyén xu:

1. Khong chap nhén yéu cau khai kién ctia 6ng Nguyén Van B dbi véi Cong
ty Co phan Noi that E vé viéc don phuong chdm dut hop dong lao dong.
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2. Budc Cong ty Co phan Noi that E co trach nhiém thanh toén cho dng
Nguyén Vin B tién luong cua thang 4/2017 1a 15.000.000 ddng; lwong thang
5/2017 1a 15.581.231 dong; lwong 09 ngay lam viéc cta thang 6/2017 1a 5.192.307
ddng va tién 13i 1a 3.700.000 dong. Tong cong: 39.473.538 ddng (ba muoi chin
triéu bdn trim bay muoi ba nghin nim trim ba muoi tim dong).

Ké tir ngay ban an c6 hiéu luc phap luat, nguoi duoc thi hanh an c6 don yéu
cau, néu ngudi phai thi hanh an chua thi hanh xong khoan tién néu trén thi hang
thang con phai tra cho nguoi duge thi hanh 4n khoan tién 13i véi muc 13i suét theo
quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan sy trén sb tién cham tra tuong ung
v6i thoi gian chua thi hanh an.

3. Budc Cong ty Co phan Noi that E thuc hién hoan tat thu tuc dong bao
hiém x4 hoi, bao hiém y té, bao hiém that nghiép cho 6ng Nguyén Vin B theo qui
dinh cua phap luat bao hiém trong thoi gian thang 02/2017, thang 3/2017 va 09
ngay lam viéc cia thang 6/2017, voi muc luong 6.300.000 dong /thang, tai Bao
hiém x4 hoi thi xa T. Ong B ¢6 trach nhiém giao s6 bao hiém xa hoi cho Cong ty
dé thuc hién thi tuc xac nhén bdo hiém, sau khi hoan tat thii tuc x4c nhan bao
hiém, Cong ty c6 trach nhiém tra s6 bao hiém xa hoi cho 6ng Nguyén Vin B.

4. V& an phi lao dong so thim: Cong ty Co phan Noi that E phai nop
1.184.206 dong (mdt triéu mot trim tdm muoi bon nghin hai trim 1é sau dong).

5. Vé an phi phuc tham: Puong su khong phai nop.

Trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi dugc thi hanh 4n, nguoi phai thi hanh an c6 quyén thoa thuan thi
hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi cudng ché thi
hanh an theo quy dinh tai cac Diéu: 6, 7 va 9 Luat Thi hanh 4n dan su. Thoi hiéu
thi hanh an ban an duoc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan
su.

Ban an phuc tham c6 hiéu lyc ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Buong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa T;

- Chi cuc THADS thi xa T; ~ 7

- VKSND tinh Binh Duong; (da ky)

- Luu: HO so vu an, TO HCTP, Toa LD.

Tran Thi Nhan



