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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA TINH Pjc 14p - Tw do - Hanh phuc
TINH HA TINH

Bén 4n sd: 13/2024/HS-ST
Ngay: 25-3-2024

, ‘ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA TiNH, TINH HA TINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phédn — Chii toa phién toa:  Ba Lé Thanh Huyén

Cdc Hoi tham nhén dén: Ong Nguyén Duy Cir
Ong Duong Cao Son.

- Thar ky phién toa: Ong Lé Tri Duong - Thu ky Toa an nhan dan thanh phé Ha
Tinh, tinh Ha Tinh.

- Pai dién Vién kiém sdt nhan dan thanh phé Ha Tinh, tinh Ha Tinh tham gia
phién toa: Ong Pham Hong Quén — Kiém sat vién

Ngay 25 thang 3 nam 2024 tai Toa an nhan dan thanh phd Ha Tinh, tinh Ha Tinh
xét xir so tham cong khai vu an hinh sy thu 1y s6 04/2024/TLST-HS ngay 22 thang 01
nam 2024 theo Quyét dinh dua vu an ra xét xir sé 17/2024/QDXXST-HS ngay 14 thang
3 nam 2024 doi véi bi céo:

Nguyén Hung K; Sinh ngay: 27/5/1988 tai thanh ph6 H, tinh Ha Tinh; Noi cu tru:
T6 dan phé C. phuong H, thanh ph6 H, tinh Ha Tinh; Nghé nghiép: Lao dong tu do;
Trinh dd hoc van: 11/12; Dan tdc: Kinh; Gi6i tinh: Nam; Ton gido: Khong; Qué)c tich:
Viét Nam; Con 6ng Nguyén Hung D (D3 chét) va ba H6 Thi H; C6 vo: chi H6 Thi T va
02 con; Tién an, tién sy: Khong; Nhan than: Ngay 11/8/2006 bi Cong an thi xa H xtur
phat 100.000 dong vé hanh vi gay r61 trat tu cong cong (ndp phat ngay 11/8/2006); Ngay
08/06/2007 bi UBND tinh H ra quyét dinh s6 1520/QD-UBND dua vao co sé gido duc
thoi han 24 thang (chap hanh xong ngay 19/6//2009); Ngay 25/11/2011 tai Ban an sO
96/2011/HSST bj TAND tinh Ha Tinh xir phat 05 ndm tu vé t6i “Co 'y gay thuong tich”
(chap hanh xong ngay 13/02/2015); Ngay 28/08/2018 tai Ban an s6 44/2018/HSST bi
TAND thanh pho Ha Tinh xu phat 04 thang tu vé toi “Gay roi trat ty cong cong”; Ngay
16/5/2019, tai Ban an s6 581/2019/HSPT bi TAND cap cao tai Ha Noi xtr phat 03 thang
th vé toi “Gay rdi trat ty cong cong”, tong hop véi 04 thang tu tai Ban 4n s6
44/2018/HSST ngay 28/08/2018 ctia TAND thanh phé Ha Tinh, budc phai chap hanh
hinh phat chung cho ca hai ban 4n 1a 07 thang ti (chdp hanh xong ngay 26/6/2019);
Ngay 18/01/2021, bi Coéng an thanh phd H xir phat vi pham hanh chinh bang hinh thirc
phat tién 1.500.000 dong vé hanh vi Tang trit trai phép chit ma tay (ndp phat ngay
01/02/2021); Ngay 25/01/2022, bi Chu tich UBND phuong H, thanh phd H ra quyét
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dinh xtr phat vi pham hanh chinh bang hinh thtic phat tién 2.500.000 dong vé hanh vi
Xam hai surc khoe ngg:c‘ri khac (ndp phat ngay 18/02/2022); Bi cao bi tam giit, tam giam
tur ngay 11/10/2023 dén nay — Co mat

Ngudi ¢é quyén loi, nghia vu lién quan:

1. Anh Nguyén Hdng T1; sinh nim 1981; Tra tai: T6 dan phd A, phudng B, thanh
phd H, tinh Ha Tinh; Nghé nghi¢p: Lao dong tu do — Vang mat

, 2. Chi Phan Thi Hér}g N; sinh nam 1991; tr0 tai Té dan phd A, phuong B, thanh
phd H, tinh Ha Tinh; Nghé nghi¢p: Lao dong tu do — Vang mat

Nglr(‘)’i,chl’mg kién: Anh Lé Ye‘m D: sinh nam 1982; Tra tai: T6 dan phd D, phudng
T, thanh phd H, tinh Ha Tinh — Vang mat

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hé so vu an va dién bién tai phién toa, ndéi dung vu an
duoc tom tat nhu sau:

Vao khoang 23 gid ngay 11/10/2023, Nguyén Hung K dén choi tai quan Bar C
thudc dia phan x4 T, thanh phd H, tinh Ha Tinh. Tai quan Bar C, K ¢6 y dinh sir dung
ma tdy Ketamine nén da sir dung sé dién thoai 0916454647 goi dién dén sd dién thoai
0899634887 cua mot nguoi tén H1 (thuong goi la Phom H2; K khong rd dia chi cua
ngudi ndy) hoi mua 3.000.000 dong ma tay Ketamine, ngudi tén H1 dong y ban va gui
cho K s tai khoan 52010002241212 thuéc Ngan hang thuong mai c6 phan D1 (B) mang
tén NGUYEN THI LOAN, roi ndi K chuyén tién vao so tai khoan d6. Sau do, K str dung
tai khoan ngan hang V, c6 s6 tai khoan 0201000649188 mang tén NGUYEN HUNG KY
chuyén tién hai 1an lién tiép, lan thi nhat Ky chuyén 2.000.000 dong, lan thtr hai K
chuyén 1.000.000 dong dén sb tai khoan 52010002241212 mang tén NGUYEN THI
LOAN dé mua ma ty. Sau khi da chuyén tién, K nhan tin cho nguoi tén H1 noi da
chuyén tién. Sau do, nguoi tén H1 goi lai néi K di dén dau ngd C, dudng T nhan ma tay
dé o trén déng rac dau ngd. Luc nay, K dang dung trude sanh quan Bar C thi K nhin
théy anh Nguyén Hong T1 diéu khién xe may dién di dén, K tién lai gén hé1 muon xe di
c6 cong viée ty vé tra lai thi anh T1 déng ¥. Sau khi ¢3 muon dugc xe, K diéu khién xe
lai khu vuc dau ngd C duong T. Khi dén, K xudng xe va tim thdy dong rac c6 01 khau
trang mau xanh dugc cudn tron lai, K nhét 1én mo ra thdy 01 tai ni 16ng du’ng ma tuy
Ketamine bén trong nén K cam trong 10ng ban tay va quay ra xe dé di lai quan BaC. Bén
23 gid 45 phut cling ngay, khi Nguyén Hung K vira di ra dén chd dau xe 6 khu vyc dau
ngd C, duong T, thudc thon T, xd T, thanh phd H, tinh Ha Tinh thi bi luc luong Cong an
phat hién kiém tra, K nhanh chong vut boc d6 quan bang chiéc khau trang mau xanh
dang cam trong long ban tay xuéng nén duong sat vi tri Ky dang dimg. Luc lugng Cong
an yéu cau Nguven Hung K nhat boc d6 quan bang chiéc khau trang mau xanh ma K
vira vt 1én, tién hanh kiém tra, bat qua tang thu giit cing tang vat.

Tai ban Két luan giam dinh s6 944/KL-KTHS ngay 17/10/2023 cua Phong K1
Cong an tinh H két luém,: chat tinh thé mau trang duogc bo trong tii nilon, mau xanh, kich
thude (6,3x4)cm gui dén gidm dinh 1a ma ty, loai Ketamine, c6 khoi luong 2,3467
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gam. Bi cdo khong co6 ¥ kién hay khiéu nai gi vé Két luan néu trén caa Phong K1 Cong
an tinh H.

Vé vt chitng: Co quan diéu tra thu giit 01 khau trang mau xanh, bén trong ¢6 01 tdi
ni 16ng mau xanh kich thudc 6,3cm x 4cm chira ma tuy Ketamine, co khoi luong 2,3467
gam (trir mau vat giam dinh con 2,2848 gam Ketamine); 01 dién thoai di dong nhan hiéu
Iphone 13 Promax mau xanh, di qua st dung, c6 sé IMEI 358754215704164, gan thé
sim 0916454647; 01 chiéc xe may dién nhan hiécu ECOMOTOR - PX1 mau den, sb
khung RLOY4EKVNGADO02824, s6 dong co: ECZ1060V800WH02824 mang BKS:
38MDP1-01966. Ddi v6i chiée xe may dién nay, Co quan diéu tra d3 tra lai cho chu s
hitu. Toan bo vat ching con lai duogc chuyén dén Chi cuc thi hanh 4n dan su thanh phé
Ha Tinh dé xir 1y theo quy dinh ctia phap luat.

Ban cao trang s6 08/CT-VKS-TPHT ngay 17/01/2024 cua Vién kiém sat nhan dan
thanh phé Ha Tinh truy t6 bi cdo Nguyén Hung Ky vé toi “Tang trit trai phép chat ma
tuy” theo diém g khoan 1 Diéu 249 B6 luat Hinh su. Dai dién Vién kiém sat gitr quyén
cong tb tai phién toa git nguyén quan diém truy t6 nhu Ban cdo trang va dé nghi Hoi
dong xét xir: Ap dung diém g khoan 1 Diéu 249, diém s khoan 1 Piéu 51, Piéu 38 B
luat Hinh su xir phat Nguyén Hung K tir 12 dén 15 thang tu, thoi han tu tlnh tor ngay bi
cao bi tam giflr, tam giam 11/10/2023; Hinh phat bd sung: Khong; Ngoai ra con dé nghi
vé xir 1y vat ching.

Tai phién toa, bi cao khong co6 y kién tranh luan gi vo1 quan diém cua dai dién Vién
kiém sat. Trong 161 n61 sau cung, bi cdo xin gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao céc tai liéu trong ho so vu an da dugc tranh
tung tai phién toa, Hoi dong xét xtir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh phé H, Piéu
tra vién, Vién kiém sat nhan dan thanh phé Ha Tinh, Kiém sat vién trong qué trinh diéu
tra, truy t6 da thuc hién ding vé thAm quyén, trinh ty, thu tuc quy dinh cua B0 luét T
tung Hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo va nhimg ngudi tham gia td tung
khac khong ai co y kién hozc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh té
tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyet dinh t6 tung ctia Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung d3 thuc hién déu hop phap.

[2] Tai phién toa, bi cao khai nhan hanh vi pham ti cia minh. Lo1 khai nhan t61
cua bi cdo phu hop véi céc tai liéu chung ctr khac co tai hd so vu an, Hoi déng xét xir cO
da co s& két luan: Vao hoi 23 gio 45 phut ngay 11/10/2023, tai khu vuc dau ngd C,
duong T, thudc thon T, xa T, thanh phd H, tinh Ha Tinh, Nguyén Hung K ¢6 hanh vi
tang trit trai phép 2,3467 gam ma tily Ketamine de sir dung. Bi cdo co day du nang lyc
trach nhiém hinh su, thuc hién hanh vi v6i 16i ¢6 y. Hanh vi cta bi cdo du yéu té cau
thanh toi “Tang tri trdi phép chat ma tiy” quy dinh tai diém g khoan 1 Diéu 249 Bo luat
Hinh su.
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[3] Hanh vi cua bi cdo la nguy hiém cho xa hoi, xAm pham trat tu quan 1y cua Nha
nuédc dbi v6i chat ma tiy, gy mat trat tu trj an trén dja ban. Bi cdo c¢6 nhan than Xau da
nhiéu 1an bj két an va xir phat hanh chinh nhung khong ldy d6 1am bai hoc ma tiép tuc
pham t01 nén phai xtr Iy nghiém. Tuy nhién, can giam nhe cho bi cao mot phan vi bi céo
khong c6 tinh tiét ting nang trach nhiém hinh sy, ‘qua trinh diéu tra va tai phién toa, bi
c4o thanh khan khai bao nén duoc hudng tinh tiét giam nhe trach nhiém hinh su quy
dinh tai diém s khoan 1 Diéu 51 Bo luat Hinh sy. Can c@ tinh chat, mic d6 hanh vi
pham t01, tinh tiét gidm nhe trach nhiém hinh sy, nhan than cua bi cao, Hoi dé)ng xét xur
xét thdy can phai cach ly bi céo ra khoi doi song xa hoi mot thoi gian dé cai tao, gido
duc bi céo va ran de, phong ngtra chung.

[4] V& hinh phat bo sung: Xét bi cdo nghé nghiép khong 6 on dinh, hién dang bi tam
giam nén Hoi dong xét xtr khong ap dung hinh phat bo sung phat tién d6i voi bi cdo.

[5] Vé xtr 1y vat chting: 2,2848 gam Ketamine (da trir mau giam dinh) 13 vat thudc
loai Nha nudc cam tang trit, luu hanh, 01 thé sim 0916454647, 01 khau trang mau xanh
cung vo bao goi ci khong con gia tri, theo quy dinh tai diém a, ¢ khoan 1 Piéu 47 Bo
luat Hinh su, diém a, ¢ khoan 2 Piéu 106 B6 luat T tung Hinh su tich thu tiéu hay. 01
dién thoai di dong nhan hi¢u Iphone 13 Promax mau xanh, da qua st dung thu giir cua bi
cao la cong cu phuong ti¢én pham td1, theo quy dinh tai diém a khoan 1 Diéu 47 B0 luat
Hinh sy; diém a khoan 2 Diéu 106 Bo luat TH tung Hinh sy can tich thu ndp Ngan sach
Nha nudc. Poi v6i chiée xe may dién nhan hieu ECOMOTOR - PX1 mau den, sé khung
RLIY4EKVNGADO02824, s6 dong co: ECZ1060V800WH02824, BKS: 38MD1-01966,
cht s¢ hitu 1 chi Phan Thi Hong N khong biét viéc anh Nguyén Hong T1 cho bi cao
muon chiéc xe may di¢n dé thuc hién hanh vi pham t61 nén Co quan diéu tra da tra lai
chiéc xe may dién noi trén cho chu s& hitu 1a phu hop.

[6] Xét luan t6i ciia Kiém sat vién 1a ¢ cin clr, ding phéap luat, vé mirc an dé nghi
1a phu hop.

[7] Theo 10i khai cta bi céo, ngudn gdc s6 ma tiy trén mua ciia mot nguodi dan éng
khong quen biét tén H1 c6 sd dién thoai 0899634887 va sd tai khoan 52010002241212
thudc Ngan hang thuong mai ¢6 phan P1 (B) mang tén NGUYEN THI LOAN. Két qua
diéu tra xac dinh dugc: Thong tin ding ky thué bao 0899634887 c6 tén Ngo Thi H3,
sinh nam: 1962, tra tai: thon T, xa T, thanh phd H, tinh Ha Tinh nhung ba H3 khong biét
va khong st dung sb dién thoai 0899634887; Thong tin diang ky tai khoan
52010002241212 thuéc Ngan hang thuong mai ¢d phan P1 (B) 1a nguoi c6 tén Nguyén
Thi L, sinh ngay 06/09/1993; noi thuong tra: xa T, huyén T, tinh Ha Tinh, sb dién thoai
dang ky banking 1a 0393521771. Tuy nhién, qua xac minh, ra soat dir liéu qubc gia vé
dan cu tai Cong an x& T, huyén T, tinh Ha Tinh, khéng c6 ngudi nao tén Nguyén Thi L,
sinh ngay 06/09/1993. Béng thoi, Co quan diéu tra d3 giri cong van dé nghi tap doan C1
(V1) cung cip thong tin veé thué bao 0393521771, tuy nhién dén nay chua co két qua. Do
nhimg thong tin vé ho tén, dia chi, dic diém cua ngudi ban ma tuy cho K khong day da
nén Co quan diéu tra khong c6 du cin ctr dé diéu tra, xir Iy. D6i v6i anh Nguyén Hong
T1 cho bi cdo muon xe cua vo 1a chi Phan Thi Héng N, nhung anh T1 va chi N khéng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
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biét K muon chiéc xe may dién dé di mua ma tay nén khong xtr Iy doi v6i anh T4 va chi
N.
[8] Bi c4o phai chiu 4n phi hinh sy so thim theo quy dinh cta phép lut.
Vi cac 1€ trén,
QUYET PINH:

Can ctr diém g khoan 1 Diéu 249, diém s khoan 1 Diéu 51, Piéu 38 B¢ luat Hinh
su:

Tuyén bé Nguyén Hung K pham t6i “Tang trit trdi phép chdt ma tity”.

Xir phat Nguyén Hung K 12 (mudi hai) thang ti, thoi han tu tinh tir ngay bi céo bi
tam gitr, tam giam 11/10/2023.

Vé xu Iy vat ching: Can cu diém a, ¢ khoan 1 Diéu 47 B luat Hinh su; diém a, ¢
khoan 2 Piéu 106 Bo luat T tung Hinh su: Tich thu va ti€u huy 2,2848 gam Ketamine
(d3 trr mau giam dinh), 01 thé sim 0916454647, 01 khau trang mau xanh cung vé bao
g6i cili; Tich thu nop Ngan sach Nha nudc 01 dién thoai di dong nhan hi¢u Iphone 13
Promax mau xanh, da qua st dung thu gilr cua bi céo.

Vé an phi: Can ct khoan 2 Diéu 135, khoan 2 Diéu 136 ciia B luat T6 tung Hinh
su, diém a khoan 1 diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia
Uy ban thudong vu Quéc hdi bude bi cao Nguyén Hung K phai chiu 200.000d an phi
hinh su so tham.

Vé quyén khang céo: Cin ct cac Piéu 331, 333 Bo luat T6 tung Hinh su: Bi céo co
quyen khang cdo ban an nay trong thoi han 15 ngay ké tir ngay tuyén an. Nguoi co
quyén loi, nghia vu lién quan vang mat c6 quyén khang cao phan ban 4n co lién quan
den quyén loi, nghia vu ctia minh trong han 15 ngay ké tir ngdy nhan dugc ban an hoic
téng dat hop 16../.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Ha Tinh; Tham phan — Chii toa phién toa
- VKSND tinh Ha Tinh;

- S& Tu phap Ha Tinh;

- VKSND TP Ha Tinh;

- THADS TP Ha Tinh;

- Trai tam giam; THAPT,

- Bi cdo; NCQLNVLQ; .

- Cong an TP Ha Tinh; Lé Thanh Huyén
- Luu: HS, VP.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%B9ng%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/5/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%B9ng%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/5/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

