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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BEN CAT, TINH BINH DUONG

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ba Phan Hong Diém Phuc

Cdc Hoi tham nhan dan:

1. Bé‘Trﬁn Thi Ngoc Hanh — Nhan vién xi nghiép Phat trién Cong
nghiép va PBau tu M.

2. Ba Nguyén Thi Tham — Nguyén Chi tich Cong doan co s¢ thude
Trung tdm y t€ thanh phd B, tinh Binh Duong.

- Thuw ky phién toa: Ba Bui Thi Huong Giang - Thu ky Toa an nhan dan
thanh pho Bén Cat, tinh Binh Duong.

- Pgi dign Vign Kiém sat nhan dan thanh pho Bén Cit, tinh Binh
Duwong tham gia phién toa: Ba Nguyéen Thi Thuy - Kiém sat vién.

Ngay 7 thdng 6 nam 2024 tai try s Toa an nhan dan thanh phd Bén Cit,
tinh Binh Duong xét xtr so tham cong khai vu an thu 1y so6 25/2024/TLST-LD
ngay 15 thang 4 nam 2024, ve viéc: “Tranh chap vé hop dong lao dong”, theo
Quyét dinh dua vu an ra xét xu so: 109/2024/QbXXST-LD ngay 22/5/2024,
gitra cac duong su:

- Nguyén don: Ba Nguyén Thi Ngoc M, sinh ndm 1977; tra tai: S6
63/19A, duong L, khom M, phuong M, thanh pho L, tinh An Giang. C6 don
yéu cau giai quy€t vang mat.

- Bi don: Cong ty TNHH M; dia chi tru s¢: Puong D, ap L, xa A, thi x4
B, tinh Binh Duong.

Nguoi dai dién theo phap luat: Ong TU CHIH W- Chirc vu: Giam ddc.

Nguot dai dién hop phap cua Cong ty TNHH M: Ong Pham Quang S,
sinh ndm 1978; dia chi lién h¢: Puong D, ap L, xa A, thi xa B, tinh Binh
Duong, la dai dién theo uy quyén (Theo van ban uy quyén ngay 22/5/2024).
Cé6 don yéu cau giai quyét vang mat.



- Nguoi ¢6 quyén loi nghia vu lién quan: Bao hiém xa hoi thanh phé B,
tinh Binh Duong; dia chi: Phuong M, thi xa B, tinh Binh Duong.
Nguoi dai dién theo phap luat: Ong Nguyén Trong K — Chtrc vu: Giam
dbc. Co6 don yéu cau giai quyét vang mit.

NOI DUNG VU AN:

Trong don khaoi kién~d€; ngay 20/3/2024 va trong qud trinh tham gia t6
tung, nguyén don ba Nguyén Thi Ngoc M trinh bay:

Tir thang 01/2003 dén thang 4/2003 ba M & nha 1am noi tro tai khém M,
phuong M, thanh phé L, tinh An Giang. Dén 04/2016 ba M ky két hop dong
lao dong v&i cong ty cd phﬁn dau tu 4 va lam viéc tai tru s&: SO 27/9, duong T,
phudng M, thanh ph L, tinh An Giang va dugc cong ty c6 phan dau tu 4 tham
gia bao hiém xa hoi tir thang thang 4/2016 dén thang 10/2022 cho ba M theo sb
bao hiém s6 8916001322, Sau khi nghi viéc, ba M dén bao hiém xa hoi dé thuc
hién thi tuc nhan tién bao hiém, lGc ndy ba méi duge biét Cong ty TNHH M:;
dia chi tru s¢: Puong D, ép L, xa A, thi xa B, tinh Binh Duong tham gia bao
hiém x3 hoi cho ba tir thang 01/2003 dén thang 04/2003. Ba khang dinh tir
thang 01/2003 dén thang 04/2003, ba khong lam viéc tai Cong ty TNHH M
nén ba khong 16 1y do vi sao lai ¢ su viéc nay. Nay ba M yéu cau Toa an huy
Hop dong lao dong ky két trong thoi gian tham gia bao hiém xa hoi tir thang
01/2003 dén thang 04/2003 gitta ngudi lao dong co thong tin ho tén Nguyén
Thi Ngoc M voi Cong ty TNHH M. Ba khong yéu cau giai quyét hau qua cua
Hop dong vo hiéu. Ba rat mot phan yéu cau khoi kién vé viéc hay s6 bao hiém
s6 8916001322 tai Bao hiém x4 hoi B, tinh Binh Duong.

Qud trinh tham gia té tung, bi don Cong ty TNHH M- do éng Pham
Quang S dai dién trinh bay:

Ccong ty TNHH M xac nhén vao thoi diém tir thang 01/2003 dén thang
04/2003, phia cong ty c6 tuyén dung va nhan dugc hd so xin tuyén dung cua
nguoi lao dong co thong tin: Nguyén Thi Ngoc M, sinh nim 1977; CMND
351263577 do Cong an tinh An Giang cip ngay 01/8/2011. Phia cong ty c6 ky
két hop ddng lao dong va nhan vao lam viéc, tham gia bao hiém xa hoi cho
ngudi lao dong trong thoi gian lam viéc tai cong ty tir thang 01/2003 dén thang
04/2003. Sau d6 ngudi lao dong nghi viéc. Do thoi gian d 1au va qua nhiéu lan
thay thé nhan su phu trach luu kho, s6 sach nén hd so ciia ngudi lao dong phia
cong ty khong con luu trit. Pén nay, phia cong ty xac nhan, khong xac dinh
dugc nguoi lao dong thuc té da lam viée tai cong ty co dung voi nguoi lao
dong c6 thong tin thé hién trong hop dong lao dong hay khong. Pén khi cong
ty nhan dugc thong bao thu Iy vu an ctia Toa an thi cong ty moi biét c6 su
trung s6 bao hiém theo don khéi kién ctia nguyén don.

Nay d6i v6i yéu cau khoi kién ctia nguyén don, cong ty xin trinh bay
toan b ndi dung lién quan dén ho so ciia nguoi lao dong c6 tén Nguyén Thi

Ngoc M. Dé nghi Toa an can cir tai liéu, ching ct trong ho so dé giai quyét vu
an theo quy dinh phéap luat. Trudng hop Tda an tuyén bd Hop dong lao dong
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ky két trong thoi gian tir thang 01/2003 dén thang 04/2003 giira ba Nguyén Thi
Ngoc M voi Cong ty TNHH M 1a v6 hiéu thi Cong ty TNHH M khong yéu cau
giai quyét hau qua ciia Hop dong vo hiéu.

_ Qua trinh tham gia 10 tung, nguoi cé quyén lpi nghia vu lién quan Bdio
hiém xd hdi thanh pho B trinh bay:

cong ty TNHH M dong bao hiém xi hoi, Bao hiém y té, Bao hiém that
nghiép, Bao hiém tai nan lao dong- Bénh nghé nghiép cho thong tin Nguyén
Thi Ngoc M, sinh nim 1977, s6 CCCD 089177010955, v6i ma s6 BHXH:
9103002688 tir thang 01/2003 dén thang 04/2003. Ba Nguyén Thi Ngoc M
chua huong ché d6 tro cap BHXH 1 1an va BHTN cta mi s6 9103002688.

Tai phién toa, nguyén don, dai dién hop phép ctia bi don ving mdt, c6 don
dé nghi xir vang mit.

Kiém sat vién phat biéu y kién tai phién toa:
Vé tb tung: Nguoi tién hanh t6 tung, ngudi tham gia tb tung thuc hién
ding, day du quyén va nghia vu quy dinh cua B0 luat t6 tung dan su.

Vé ndi dung: B¢ nghi Hoi dong xét xir chap nhdn yéu cau cua nguyén
don.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clt vao cac tai liéu, chimg ctt trong ho so
vu an da duogc kiém tra, xem x€t tai phién toa va can cir vao két qua tranh tung
tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& td tung:

[1.1] Tai phién toa, nguyén don, ngudi dai dién hop phap cua bi don,
nguoi dai dién hop phap cua nguoi o quyén lgi nghia vu lién quan Vang mat
nhung c6 don dé nghi xur vang mét. Do do can cir vao khoan 1 Piéu 227;
khoan 2 Diéu 228 cua B0 luat TH tung dan sy ndm 2015, Toa an tién hanh xét
xur theo quy dinh.

[1.2] Cac bén khong cung cap dugc tai liu, ching ctr 14 Hop dong lao
dong giitra Cong ty TNHH M va ba Nguyén Thi Ngoc M. Tuy nhién, Cong ty
TNHH M thira nhan c6 Hop dong nhung thoi gian di 1au nén that lac. Nhu vay
c6 ton tai Hop dong lao dong gitta Cong ty TNHH M va nguoi lao dong co
thong tin ho tén Nguyén Thi Ngoc M. Day 1a tai lidu, ching cir khong phai
chtng minh theo quy dinh tai khoan 2 Diéu 92 B6 luat té tung dan su.

[2] V& noi dung:

[2.1] Qua tai lidu chung cir c6 trong hd so vu an Hoi dong xét xir xét
thdy: Tir thang 01/2003 dén thang 4/2003 ba M & nha 1am ndi tro tai Khém M,
phuong M, thanh phé L, tinh An Giang. Dén 04/2016 ba M ky két hop dong
lao dong v&i cong ty cd phﬁn dau tu 4 va 1am viéce tai tru sé: SO 27/9, duong T,
phuong M, thanh phd L, tinh An Giang, duoc cong ty tham gia BHXH, BHYT



day du tir thang 4/2016 dén thang 10/2022 cho ba M theo sd bao hiém sb
8916001322.

Bi don Cong ty TNHH M xac nhan c6 ky két hop dong lao dong véi
ngudi lao dong co6 tén Nguyén Thi Ngoc M va ¢ tham gia BHXH, BHTN cho
ngudi lao dong tir thang 01/2003 dén thang 4/2003, sau d6 cham dut viéc lam.
Hién hd so cong ty khong con luwu giit, cling khong xac dinh duoc ngudi lam
viée trén thuce té c6 ding voi thong tin cliia ngudi lao dong trong hd so xin viéc
hay khong.

Nhu vay, Cong ty TNHH M tham gia bao hiém xa hoi cho ba M tir thang
01/2003 dén thang 4/2003. Tuy nhién, thuc té ba M chi ¢ nha lam ndi tro tai
khoém M, phuong M, thanh phd L, tinh An Giang, khong lam viéc tai Cong ty
TNHH M. Do d6, hop déng ky két giita nguoi lao dong co thong tin ho tén
Nguyen Thi Ngoc M va Cong ty TNHH M v6 hi¢u do vi pham quy dinh tai
Piéu 122 va diém b, ¢ khoan 1 Piéu 117.

[2.2] Hau qua cua giao dich dan sy v6 hi¢u dugc xdc dinh theo quy dinh
tai Dicéu 131 Bo luat dan su. Tuy nhién’, nguyén don, bi don déu khong xac
dinh dugce ngudi da c6 thoi gian thye t€ lam viée tai Cong ty TNHH M nén
khong y€u cau Toa &n giai quyét hau qua cia hop dong vo higu.

[2.2] Quan diém cua dai dién Vién Kiém sat phu hop véi nhan dinh cua
Ho1 dong xét xir.

[2.3] V& 4n phi: Yéu cé}l ctia nguyén don dugc chip nhan nén bi don
phai chiu an phi lao dong so tham theo quy dinh phap luat.

Vi cac lé trén,

QUYET PINH
‘ Can cur @iém a khog’ln 1 Piéu ?32, diém c }(hoén 1 Piéu 35; diém a khoan
1 bicu 39; bicu 147; bicu 219; Diéu 227; bicu 228 cua B0 luat t6 tung dan
Su;

Ap dung 127; 131 ctia Bo luat dan su;

Ap dung Diéu 49, 50, 51 B luat Lao dong nam 2019;

Ap dung Piém a khoan 1 Dicu 12 Nghi quyét s0 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi quy dinh vé mrc thu, mién,
giam, thu, ndp, quan ly va sir dung &n phi 1€ phi Toa an;

Tuyén xu:

1. Chép,nhél‘n toan b yéu cau khai kién ctua ba Nguyén Thi Ngoc M vé
viéc “tranh chap vé hop dong lao dong” véi bi don Cong ty TNHH M.

Tuyén bd, Hop ddng lao dong giao két giita ba Nguyén Thi Ngoc M va
Cong ty TNHH M ttr thang 01/2003 dén thang 4/2003, vo hiéu.



2. Pinh chi yéu cau khai kién cua nguyén don Nguyen Thi Ngoc M d6i
v6i bi don Cong ty TNHH M vé viéc yéu cau hity s6 bao hiém sé 8916001322
tai Bao hiém x3 hoi B, tinh Binh Duong

3. Vé an phi: Bi don phai chiu an phi lao dong so tham s tién 300.000d
(ba trdam nghin dong).

Nguyén don, dai di¢én hop phap cua bi don, dai dién hop phép cua nguoi
c6 quyeén loi nghia vu lién quan dén vu an vang mit dugc quyén khang cdo ban
an trong han 15 ngay ké tur ngay nhan dugc ban an hoac ban an dugc niém yét
theo quy dinh phap luat./.

Noinhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; A s ” fAN 8

- VKSND tinh Binh Duong: Tham phan - Chu tga phién toa

- VKSND thanh phd Bén Cat;

- Chi cuc THADS thanh phé Bén Cat;
- Cac duong sy;

- Luu: HSVA, VT.

Phan Hong Diém Phiic



