TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN BA Vi - TP. HA NOI Djc lip - Ty do - Hanh phic
S6: 25 2020/ DS-ST
Ngay 30/06/2020.
V/v:“Tranh chdp hop dong vay tdi
san

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BA Vi - TP. HA NOI
- Thanh phin Hpi dong xét xiv so' thim gom c6:
Thdam phén - Chii toa phién toa: BANgé Thi Thu Huwong.
Cdc Hoi tham nhén déan: 1. Ong Nguyén Vin Trinh.
2. OngNguyén Xuan Thuit
Thu ky phién toa: Ba P Thi Thiy - Thu ky Toa 4n nhan huyén Ba Vi

Pai dién Vién kiém sat nhan dan huyén Ba Vi tham gia phién toa: OngLé Vin
Anh - Kiém sat vién

Trong ngay 30 thang 06 nam 2020 tai Phong xét xir Toa an nhan dan huyén
Ba Vi xét xir so thim cong khai vu an thy 1y sb: 22/2020/TLST- DS, ngay 25thang
02nam 2020 vé “Tranh chap hop dong vay tai san” theo Quyét dinh dua vy an ra
xét xtr s0: 06/2020/QDXX-ST ngay 09 thang 06 nam2020giita cac duong su:

+ Nguyén don: Ba Bang Thi X, sinh ndm 1971

Pja chi: Thon 2, x4 BT, huyén Ba Vi, thanh phd Ha Noi
+ Bi don: ba Tran Thi N, sinh ndm 1981

Dja chi: Thén 6, xd BT, huyén Ba Vi, thanh phd Ha Noi
+ Ngudi c6 quyen loi, nghia vu lién quan:

Ong Phan Xuén T, sinh nim 1974

Dia chi: Thon 6, xa BT, huyén Ba Vi, thanh phé) Ha No1
Ong T uy quyén cho ba N tham gia t6 tung

(Ba X, ba N c¢é mat, ong T ving mdt tai phién toa)

NOI DUNG VU AN:
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Tai don khoi kién, ban tw khai, bién ban hoa giaiba Pang Thi X trinh bay:ba
va chi Tran Thi N ¢6 quan h¢ mg chau, do can tién dé tiéu dung vao viéc ca nhan
nén chi N c6 den hoi vay tién ba X hai 1an cu thé 1a: 1an 1: Vao ngay 03/ 8/2017 Chi
N c6 vay ba X s tién 20.000.000d (Hai muoi triéu d6ng), hai bén co viét gidy vay
tién,co chir ky cta chi N, tuy trong gidy vay khong thoa thuan 1di nhung c6 thoa
thuan 14i suat miéng la 2%/thang, thoi han vay 1a mot nam; Lan 2: Vao ngay
14/5/2018 chi N ¢6 vay cua ba X s0 tién 30.000.000d (ba muoi triéu d6ng), hai bén
c6 viét gidy vay tién, c6 chir ky cua chi N, tuy trong gidy vay khong thoa thuan lai
nhung c6 thoa thuan 13i suat miéng 14 2%/thang, thoi han vay 1a mot nam. Ba X da
dua du tién cho chi N theo cac lan vay. Trong qua trinh vay, s tién chi N da tra
cho ba X nhu sau:

ot Déi~véi hop ddng vay ngay 03/8/2017: Chi N tra déu din duoc 19 thang
tién 1ai, moi1 thang 400.0004d tinh tir thang 8/2017 dén thang 3/2019 tic la: 19 x
400.000d/thang = 7.600.000d.

+ Dbi véi hop dong vay ngay 14/5/2018 chi N tra dugc 09 thang tién 13i, mdi
thang 600.000d tinh tu thang 05/2018 dén thang 03/2019 tac la: 9 x
600.000d/thang = 5.400.0004.

Ngay 30/6/2019 chi N tra ba X 8.000.000d (tam triéu dong), ba X tinh s6 tien
1ai bon thang tir thang 03/2019 dén thang 06/2019 cho ca hai hop dong tong
4000.000d nén 4.000.000d con lai dugc tinh trir vao goc cua hai khoan vay.

Ngay 01/11/2019 chi N tra ba X 17.000.000d (Muoi bay triéu dong), ba X
tinh 13i nam thang tir thang 06/2019 dén hét thang 10/2019 cho ca hai hop dong
tong 4.600.000d nén so tién 12.400.000d con lai dugc tinh trir vao goc cia hai
khoan vay.

Nhu vay, theo ba X, chi N da tra duogc téng s6 tién 1a;
+ Tién gbc: 4.000.000d + 12.400.000d = 16.400.000d

+ Tién lii: 7.600.000d + 5.400.000d + 4.000.000d + 4.600.000d =
21.600.000d (Tinh dén hét thang 10/2019).

Khi tra tién cho ba X, chi N khong ky tén, chi dua tién trao tryc tiép gitra hai
nguoi, khong ¢6 nguoi lam chimg. Ba X da tru truc tiép vao sO vay, c6 miat chi N &
d6 nhung ba khong yéu cau chi N phai ky so vi tin tuong chi N 14 con chau. Tu
thang 11/2019 do xay ra mau thuan gitta ba va chi N vé viéc chi N khong tra goc,
1ai ding han, da nhiéu 1an ba X yéu cau chi N tra tién ma chi N chay y khong c6
dong thai tra ng cho ba. Chi N yéu cau ba phai xin 16i chi N méi chiu tra tién cho
ba X vi vdy cho dén nay ba X khong thé 1y lai duoc sb tién di cho vay. Nay quan
diém cta ba X 1a yéu cau Toa an giai quyét budc chi Tran Thi N c6 nghia vu thanh
toan tra no cho ba tong sd tién: 33.000.000d tién gbc, yéu cdu tinh 13i suit
1,67%/thang d6i véi s6 du ng gde tinh tir thang 11/2019 cho dén thoi diém xét xir
(thang 6/2020) do tir thoi diém d6 chi N khong tra 1ai, tac 1a sb 13i suét:



33.000.000d x 1,67% x 8 thang (tu thang 11/2019 Qén thang 06/2020) =
4.408.800d (Bon tri¢u bon tram linh tam nghin tam tram dong), ngoai ra ba khong
yéu cau gi khac.

Theo ban tw khai, bién ban hoa gidi tai phién toa chi T van Thi N trinh
bay:Chi N thira nhan cac khoan vay ng nhu ba X Trinh bay 1a dang. Do can tién dé
tiéu dung vao viéc ca nhan nén chi N co dén gap ba X (1a mg chi N) héi vay tién
hai 1an: 1an 1: Vao ngay 03/8/2017 chi c6 vay ba X s tién 20.000.000d (Hai muoi
tridu dong), Lan 2: Vao ngdy 14/5/2018 chi c6 vay cua ba X s tién 30.000.000d
(ba muoi triéu dong)/ Trong cd hai lan vay chi deu viét gidy vay tién cho ba X, chi
thira nhén chit ky trong gidy vay t1en ma ba X xuat trinh 14 chir ky cia chi. Ca hai
1an vay déu khong ghi cu thé 1di sudt trong gidy vay, nhung c6 thoa thuan lai sut
miéng la 2%/thang, thoi han vay 1a mt nam. Ba X da dua du tién cho chi N theo
cac lan vay. Tuy nhién, ba X khai vé s tién chi da tra theo chi 1a khong dting. Chi
N cho rang ca hai khoan vay chi déu tra 1i déu dan tir khi vay dén thoi diém hét
thang 10/2019. Véi khoan vay ngay 03/8/2017 chi trda mdi thang 400.000d (Bbn
trim nghin dong) tir thang 08/2017 dén thang 10/2019 tc la: 26 thang x
400.000d/thang = 10.400.000d. Vi khoan vay ngay 14/5/2018 chi tra mdi thang
600.000d (Sau tram nghin dong) tir thang 5/2018 dén hét thang 10/2019 tirc 1a 17
thang x 600.000d/thang = 10.200.000d. Ngoai cac khoan 13i trén, chi N cho ring
da tra cho ba X tién gbc nhu sau: Ngay 30/6/2019 tra 8.000.000d (Tam triéu dong)
tién gbc cho khoan vay ngay 03/8/2017; Ngay 01/11/2019 tra 17.000.000d (Muoi
bay tri¢u dong) tién goc cho khoan vay ngay 14/5/2018. Viéc tra goc 1ai 1a riéng
biét, rach ro1, khong gian doan viéc tra 1ai. Nhu vay theo chi N so 1ai da tra la:
20.600.000d, géc da tra 1a 25.000.000d. Khi tra tién chi N déu chi dua tién cho ba
X ma khong ky tén vao s6 vay cia ba X, khong c6 nguoi lam chimg. Tir thang
11/2019 khi xay ra mau thuin véi ba X, chi N di khong tra tién 13i va gdc nira. Chi
N ciing khong c6 chimg cir gi xut trinh cho Toa an vé céc 1an tra tién cho ba X.
Nay ba X khdi kién, quan diém cua chi N 1a chi ddng ¥ tra cho ba X sb tién
25.000.000d tién géc va sb tién 13i phai duogc tinh lai theo quy dinh cua phap luat
(do trong gidy vay tién khong thoa thuan murc 1ai suat cu thé) ké tir khi vay den
thang 6/2020. Sé tién 20.600. 000d la s tién 14i chi d tra cho ba X nay chi yéu cau
duoc tinh toan lai dé trir 141 suat theo quy dinh phai tra cho ba X, néu s tién 1ai da
tra vuot so voi s 1ai phai tra thi dé nghi Toa an trir vao s tién no goc cho chi N.

Tai gidy khai ciia anh Phan Xudan T trinh bay: Anh la chong cua chi Tran Thi
N. Anh khong hé biét chi N co vay tién ba X, cu thé s6 lan vay, s tién vay va thoa
thuan nhu thé nao anh khong nam dugc. Anh khong ky vao gidy to vay ng gi voi
ba X. Chi N vay tién nhdm muc dich tiéu dung ca nhan cta chi N, khong sir dung
vao muc dich chung cua gia dinh, anh T khong dugc str dung sé tlén chi N vay cua
ba X, chi N cting khong trao d6i, thong bao gi cho anh biét vé sb t1en no ba X. Nay
ba X khoi kién chi N vé viéc vay no, quan diém cua anh T cho rang day 1a viéc
vay no riéng cua chi N thi chi N ¢ trach nhiém tra tién cho ba X, khong lién quan
dén anh. Do viéc ba X dén nha anh doi tién chi N, gy réi loan quan ban hang cua
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anh, anh huong dén coéng viéc lam dn cia anh nén anh di dudi ba X ra khoi nha.
Anh xin dugc vang mat khi Toa an triéu tap va uy quyén cho chi N tham gia to
tung tai Toa an.

Tai phién toa hém nay, dai dién Vién kiém sat nhan dan huyén Ba Vi phat
biéu y kien:

+ V& viéc tuan theo phap ludt cia Tham phan, thu ky va Hoi dong xét xur:

Toa 4n da tién hanh day du cac budc td tung theo quy dinh cua phap luat;

Tham phan, Thu ky, Cac Hoi thim nhan dan déu thuc hién day da cac quy dinh
ctia phap luat; Ho so di 1am day du cac quy dinh theo b luat t6 tung dan su;

+ Quan c‘{iém dé Xuét‘ giai quyét vy an: dai dién Yién Kié‘m sat nhan dan
huyén Ba Vi dé nghi Hoi dong xet xtr chap nhan mét phan yéu cau khoi kién cua
ba Dafmg,Thi X,, bupc chi Tran Thi N c¢é ngh?a vu thanh toan t;é no cho ba X sau
khi da doi trir s6 tién goc, 1ai chi N da tra. Can xac dinh 1ai suat t}}(”)a thuan miéng
2%/ thang = 24%/nam gitra ba X va chi N dé vuot qua murc 1ai suat cho phép theo
quy dinh cua phap luat nén can duoc di€u chinh lai theo quy dinh tai khoan 1 Diéu
468 BLDS , 1ai suat duoc tinh 20%/nam = 1,67%/thang, tor 46 xac dinh:

V& thoi gian tinh 13i va du no gdc:

* V6i khoan vay ngay 03/8/2017 tinh dén thoi diém xét xtr so tham 30/6/2020
dugc chia hai giai doan:

- Tir ngy 03/8/2017 dén thoi diém 30/6/2019 (thoi diém chi N tra 8.000.000d
tién goc) la 22 thang 27 ngay, s tién 1ai chi N phai trd dugc xac dinh nhu sau:

(20.000.000d x 1,67% x 22 thang) + (27 ngay x (20.000.000d x 1,67%) / 30
ngay) = 7.648.600d.

- Tur ngdy 30/6/2019 dén thoi diem 30/6/2020 (thoi diém xét xir so' tham) la
12 thang, s6 tién 1ai chi N phai trd dugc xac dinh nhu sau:

12.000.000d x 1,67% x 12 thang = 2.404.800d

Téng 1ai phai tra cho khoan vay nay la: 7.648.600d + 2.404.800d =
10.053.4004.

* V&i khoan vay ngay 14/5/2018 tinh dén thoi diém xét xr so tham
30/6/2020 dugc chia hai giai doan:

- Tir ngdy 14/5/2018 dén thoi diém 01/11/2019 (thoi diém chi N tra
17.000.000d tién goc) 1a 17 thang 17 ngay, so ti€n 1ai chi N phai trd duoc xac dinh
nhu sau:

(30.000.000d x 1,67% x 17 thang) + (17 ngay x (30.000.000d x 1,67%) / 30
ngay) = 8.800.900d

- Tir ngay 02/11/2019 dén thoi diém 30/6/2020 (thoi diém xét xur so tham) la
07 thang 28 ngay, so6 tién 1ai chi N phai tra can dugc xac dinh nhu sau:
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(13.000.000d x 1,67% x 7 thang) + (28 ngay x (13.000.000d x 1,67%) / 30
ngay) = 1.722.300d

Toéng 1ai phai tra cho khoan vay nay la: 8.800.900d¢ + 1.722.300d =
10.523.200d.

Téng hai khodn vay chi N phdi trd lai dén thoi diém xét xiv la:

10.053.400d + 10.523.200d = 20.576.600d (Hai muoi triéu ndm tram bay
muoi sau nghin squ trdm dong).

Ba bBang Thi X cho réng:

_ + Doi v6i hop dong vay ngay 03/8/2017: Chi N tra déu dan dugc 19 théng
tién 1ai, moi thang 400.0004d tinh tir thang 8/2017 dén thang 3/2019 tac 1a: 19 x
400.000d/thang = 7.600.000d.

+ Dbi véi hop dong vay ngay 14/5/2018 chi N tra dugc 09 thang tién 131, mdi
thang 600.000d tinh tor thang 08/2017 dén thang 03/2019 tac la: 9 x
600.000d/thang = 5.400.0004.

Nhu véy, tinh dén hét thang 3/2019 chi N da tré dwoc s6 1ai 1a: 7.600.000d +
5.400.000d = 13.000.000d tién 13i.

Ca chi N va ba X déu thira nhan: Ngay 30/6/2019 chi N tra ba X 8.000.000d
(tam triéu dong) vaNgay 01/11/2019 chi N tra ba X 17.000.000d (Muoi bay tri¢u

dong) Nén s6 tién nay can dugc trir vao gdc cho chi N. Vay chi N con phai tra ba
X s tién goc 1a 25.000.000d.

Pé nghi HDXX xem xét, can budc chi N phai hoan tra cho ba X sb tién goc
chua thanh toan 1a 25.000.000d va 1ai chua thanh toan tinh dén thoi diém xét xu
(30/6/2020) 1a: 20.576.600d - 13.000.000d = 7.576.600dva s6 tién 13i phat sinh
trén sd no gdc ké tir thoi diém 01/7/2020 cho dén khi chi N tra hét no cho ba X.

V& an phi: chi Tran Thi N phai chiu 4n phi dan sy so tham theo quy dinh cua
phap luat. Ba Pang Thi X phai chiu an phi dan sy so tham trén sb tién yéu cau
khong dugc Toa an chip nhan.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu co trong hd so vu an dugc tham tra tai phién

tda va cdn cir vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan thay:

Vé tham quyén gidi quyét vu an: Day 1a vu an dan su vé tranh chip hop dong
vay tai san giita nguyén don 1a ba Pang Thi X va bj don 1a chi Tran Thi N, c6 dia
chi: Thon 6, xa BT, huyén Ba Vi, thanh ph6 Ha Noi 1a giao dich dan su thudc tham
quyén giai quyét ctia Toa an nhan dan huyén Ba Vi, thanh phé Ha Noi theo quy



dinh tai khoan 3 Diéu 26; diém a khoan 1 Piéu 35; diém a khoan 1 Piéu 39 cua B
luat td tung dan sy 2015 .

Vé thii tuc t6 tung:Qua trinh Toa an nhan dan huyén Ba Vi tién hanh tb tung
nguyén don, bi don va nguoi co quyén loi nghia vu lién quan déu c6 mat khi Toa
an triu tap, nguoi cd quyen loi, nghia vu lién quan vang mit ¢ uy quyén tham
gia t tung, Toa an da tién hanh viéc tong dat hop 1é cac vin ban té tung theo ding
quy dinh ctua phép luat, dam bao viéc xét xtir vu an khach quan, ding phép luat.

Vé néi dung vu dn: Qua 101 khai cua nguyén don la ba Bang Thi X, bi don
1a chi Tran Thi N cung cap va cac tai liéu c6 trong hd so, Hoi dong xet XU xac
dinh:

-V& hinh thirc cta giao dich dan su: Ba Piang Thi Xcho cho chi Tran Thi N
vay tién hai 1an cu thé 1a: 1an 1: Vao ngay 03/8/2017 Chi N c6 vay ba X sb tién
20.000.000d (Hai muoi triéu ddng),Lan 2: Vao ngay 14/5/2018 chi N co vay cua
ba X so tién 30.000.000d (ba muoi tricu d6ng). Ca hai lan vay chi N deu viét glay
vay tién cho ba X, trong giay vay tién co chit ky cua chi N, ndi dung gidy vay tién
khong ghi cu thé mirc 14i suit, thoi han vay 1a mot nim; Ba X cho chi N vay theo
hinh thtrc cho vay khong c6 tai san bao dam. S6 tién gé)c va lai s€ duoc chi N thanh
toan truc tiép cho ba X. Céc bén c¢6 thoa thuan 1ai suat miéng la 2%/théng, 1ai duogc
trd theo thang tinh tr ngay vay.

bay la hop dong giao dich déan sy khong c6 bao dam. Hop dong nay duoc hai
bén ky két trén tinh than tu nguyén, khong bi ai ép budc. Ba X da dua du tién cho
chi N theo cac 1an vay , lan 1: ngay 03/8/2017 dua cho chi N sé tién 20.000.000d
(Hai muoi triéu déng) lan 2: Vao ngay 14/5/2018 dua cho chi N sé tién
30.000.000d (Ba muoi triéu dong). Vi€c chi N thira nhén cac gidy vay tién ngay
03/8/2017 va ngay 14/5/2018 do chi viét va ky tén, chi thira nhan da nhan du sb
tién 50 triéu dong cua ca hai 1an vay va st dung vao muc dich tiéu dung c4 nhan,
khong lién quan dén chong chi 1a anh Phan Xuan T, nén day 1a tinh tiét khong phai
chimg minh theo quy dinh tai Piéu 91 Bo luat td tung dan su. Viéc giao két theo
cac hop dong vay tai san 1a hop phap, dang trinh ty va dam bao vé mat hinh thirc.
Do vay, lam phat sinh quyén, nghia vu dan sy giita cic bén va cic bén phai co
trach nhiém thuc hién cac thoa thuan da cam két nhu trong hop dong vay tai
san.Tuy nhién, do mau thudn c4 nhan ma bi don da khong thuc hién viéc tra no
gdc, 1aikhi da dén han ctia hop dong 1a da vi pham nghia vu tra ng. Nay ba Ping
Thi Xyéu cau: chi Tran Thi N phai ¢ trach nhiém thanh toan tra ng gdc va 13i suat
phat sinh cho dén khi tra hét no 1 ¢6 co s& va dung phép luat.

Vé s6 tién chi Tran Thi N d4 tra cho ba X, hoi dong xét xir xét thay: Viéc cac
bén thoa thuan 13i sudt miéng la 2%/thang = 24%/nam, 1ai dugc tra theo thang tinh
tr ngay vay la vuot qua murc lai suat gio1 han 20%/nam dugc quy dinh tai khoan 1
Diéu 468 B0 luat dan sy. Trong gidy bién nhan vay tién ngay 03/8/2017 khong thé
hién lai suat cho vay, trong gidybién nhan vay tién ngay 14/5/2018 cac bén c6 ghi
nhéan 14i suét theo théa thuin nhung khong xac dinh rd muc lai suét cu thé, tuy



nhién c4 hai bén déu thira nhan viéc vay ng c6 13i suét. Dg viéc thoa ‘thuafm 13i suét
cua cac du’g’ng sy vuot qua muc 1ai suat gi61 han nén can dugc diéu chiqh theo
muc lai suat gioi han 20 %/mam = 1,67%/thang quy dinh tai Khoan 1 Diéu 468
BLDS. Nén vi¢c nguyén don tai phién toa van tinh ap dung murc lai suat 2%/thang
= 724%/ném’trong Viég xéc’ dinh so tién lai chi N da thanh toan cho ba X tir thoi
diém vay dén thoi diém hét thang 10/2019 la khong phu hgp quy dinh cua phap
luat. Do do, Ho1 dong xét xu xem xét bude chi Tran Thi N tra 1ai cho ba Dang Thi
X véi mure 131 suat 20%/ndm = 1,67%/thang 1a phu hop Diéu 468 BLDS.

Vé thoi gian tinh 13i va du ng gdc:

* V6i khoan vay ngay 03/8/2017 tinh dén thoi diém xét xtr so tham 30/6/2020
dugc chia hai giai doan:

- Tirngdy 03/8/2017 dén thoi diém 30/6/2019 (thoi diém chi N tra 8.000.000d
tién goc) la 22 thang 27 ngay, so tién 1ai chi N phai trd dugc xac dinh nhu sau:

(20.000.0004 x 1,67% x 22 thang) + (27 ngay x (20.000.0004 x 1,67%) / 30
ngay) = 7.648.600d.

- Tur ngdy 30/6/2019 dén thoi diem 30/6/2020 (thoi diém xét xir so' tham) 1a
12 thang, s6 tién 1ai chi N phai trd dugc xac dinh nhu sau:

12.000.000d x 1,67% x 12 thang = 2.404.800d

Tong 1di phai tra cho khoan vay nay la: 7.648.600d + 2.404.800d =
10.053.400d.

* V6&i khoan vay ngay 14/5/2018 tinh dén thoi diém xét xr so tham
30/6/2020 dugc chia hai giai doan:

- Tir ngay 14/5/2018 dén thoi diem 01/11/2019 (thoi diém chi N tra
17.000.000d tién goc) 1a 17 thang 17 ngay, s tién 1ai chi N phai trd dugc xac dinh
nhu sau:

(30.000.0004 x 1,67% x 17 thang) + (17 ngay x (30.000.0004 x 1,67%) / 30
ngay) = 8.800.900d

- Tir ngay 02/11/2019 dén thoi diém 30/6/2020 (thoi diém xét xir so tham) la
07 thang 28 ngay, so6 tién 1ai chi N phai tra dugc xac dinh nhu sau:

(13.000.000d x 1,67% x 7 thang) + (28 ngay x (13.000.0004 x 1,67%) / 30
ngay) = 1.722.300d

Tong 1di phai tra cho khoan vay nay la: 8.800.900d¢ + 1.722.300d =
10.523.2004.

Téng hai khodn vay chi N phdi trd lai dén thoi diém xét xiv la:

10.053.400d + 10.523.200d = 20.576.600d (Hai muoi triéu ndm tram bay
muoi sau nghin squ trdm dong).



Trong cac lan thanh toan tién cho ba X, chi N déu chi dwa tién cho ba X ma
khong ky tén vao s6 vay cua ba X, khong ¢ nguoi lam chimg, ba X da tu chét sb
tién tra, so du no cta chi N bén dudi cac gidy vay tién. Toa an nhan dan huyén Ba
Vi d3 tién hanh ddi chét gitta cac duong su do c6 mau thudn vé sb tién di tra va cac
phién hopnhungchi N khong xuét trinh thém dugc cac chung cir gi khac chung
minh choviéc tra tién cta minh, vi vay HDXX can ctr vao 161 khai nhan tién géc 1ai
ciia ba Pang Thi X dé xem xét va ap dung quy dinh tai Diéu 9 Nghi quyét s6
01/2019/NQ-HPTP ctia Hoi déng tham phan Toa an nhin dan t6i cao ngiy
11/01/2019 huéng dan ap dung mot s6 quy dinh ctia phap luat vé 14, 13i suét, phat
vi pham dé giai quyét.Ba Pang Thi X cho rang;

_ + Doi v6i hop dong vay ngay 03/8/2017: Chi N tra déu dan duoc 19 thang
tién 1ai, moi thang 400.0004d tinh tir thang 8/2017 dén thang 3/2019 tic la: 19 x
400.000d/thang = 7.600.000d.

+DAi voi hop dong vay ngdy 14/5/2018 chi N tré duoc 09 thang tién 1ai, mdi
thang 600.000d tinh tor thang 08/2017 dén thang 03/2019 tac la: 9 x
600.000d/thang = 5.400.000d.

Nhu véy, tinh dén hét thang 3/2019 chi N da tré dwoc so 1ai 1a: 7.600.000d +
5.400.000d = 13.000.000d tién 1ai.

Ca chi N va ba X déu thira nhan: Ngay 30/6/2019 chi N tra ba X 8.000.000d
(tam triéu dong) vaNgay 01/11/2019 chi N tra ba X 17.000.000d (Muoi bay tri¢u

dong) Nén so tién nay can dugc trir vao gdc cho chi N. Vay chi N con phai tra ba
X s tién gdc 14 25.000.000d.

Nhu vay, can ap dung quy dinh tai Diéu 357, 463, 466, 468, 470 chép nhan
mot phﬁn yéu cau khoi kién cta ba X, can budc chi N phai hoan trd cho ba X $6
tién gbc chua thanh toan 1a 25.000.000d va 13i chua thanh toan tinh dén thoi diém
xét xtr (30/6/2020) 1a: 20.576.600d - 13.000.000d = 7.576.600d va sb tién 1ai phat
sinh trén sé no goc ké tir thoi diém 01/7/2020 cho dén khi chi N tra hét ng cho ba
X.

Ké tir ngay co don yéu cau thi hanh an cua nguoi dugc thi hanh an cho dén
khi thi hanh an xong tat ca cac khoan tién, bén phai thi hanh an con phai chiu
khoan tién 14i cta sb tién con phai thi hanh 4n theo murc 13i suat quy dinh tai khoan
2 Diéu 468 B0 luat dan sy 2015.

, Téng s6 tién ba X yéu cau khong duoc chip nhan cu thé 1a: (33.000.0004 tién
goc + 4.408.800d tien 1ai) —(25.000.0004d + 7.576.600d) = 4.832.200d.

Vé 4an phi: Cian cr vao didu 26 va khoan 2 diéu 27 Nghi quyét so
326/2016/UBTVQH14, ngay 30 thang 12 nam 2016 cua Uy Ban thudng vu Qubc
hoi thi chi Tran Thi N phai ndp an phi dan sy so tham 1a 1.628.830 d (Mot triéu
sdu tram hai muoi tdm nghin tdm trim ba muoi dong). Yéu ciu khai kién cia ba
bang Thi X khong duoc chép nhan toan bd nén ba X phai chiu an phi dan su so



tham d6i voi phan yéu cau bi bac 1a: 300.000d (Ba tram nghin dong). Ba bang Thi
X da ndp tién tam ung an phi 1.700.000d (Mot triéu bay tram nghin dong) theo
bién lai s§3 0009812 ngay 25/02/2020 tai Chi cuc thi ha‘m}} an dan su huyé¢n Ba Vi,
th,émh pho Ha N(f)‘i, nay hoan tra cho ba Bang Thi X so6 tién: 1.400.000d (Mot tri¢u
bon trdm nghin dong)

Vicac lé trén

QUYET PINH:

Can ctrvép khoan 3‘Diéu 26; diém a khoe:m 1 Piéu 35; diém a khoan ‘1 Diéu
39; Khoan 3 Diéu 144, diéu 147 cua BO luat to tung dén‘su nam 2015; Diég 357,
463, 466, 468, 470 By luat dan sy ndm 2015; Diéu 6; Dicu 18; Khoan 1 Diéu 24;
khoan 2 Diéu 26 Nghi quyet 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban
thuong vu qudc hdi quy dinh vé muirc thu, mién, gidm, thu ndp quan ly va st dung
an phi va 1€ phi Toa an.

Xur:

Chép nhan mot phﬁn yéu cau khoi kién cta ba bang Thi X

Budc chi Tran Thi N phai c6 nghia vu phai trd ng cho ba Bang Thi X té)ng $6
tién gbe 1a: 25.000.000d (hai muoi 1im triéu dong) va 1ai chua thanh toan tinh dén
thoi diém xét xtr (30/6/2020) 1a: 7.576.600dva sd tién 1ai phat sinh trén s6 ng goc
ke tir thoi diém 01/7/2020 cho dén khi chi N tra hét ng cho ba X.

Khoéng chip nhan yéu ciu khai kién ctia ba X vé s6 tién ba X yéu cau chi N
phai tra: 4.832.200d.

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia ngudi dugc thi hanh 4n cho dén
khi thi hanh 4n xong tit ca cac khoan tién, bén phai thi hanh an con phai chiu
khoan tién 13i ctia s6 tién con phai thi hanh an theo mirc 13i suat quy dinh tai khoan
2 Piéu 468 BO luat dan sy 2015 tuong trng thoi gian cham trd tai thoi diém thanh
toan.

V& an phi: Chi Tran Thi N phai ndp an phi dan su so tham 1a 1.628.830 d

(MOt triéu sau traim hai muoi tim nghin tAm trim ba muoi dong). Ba Ping Thi X

phai chiu 4n phi dan su so thAm ddi v6i phan yéu cau khéng dugc chip nhén la:

300.000d (Ba traim nghin dong). Ba Pang Thi X di ndp tién tam ung an phi

1.700.000d (Mot triéu bay trim nghin déng) theo bién lai s6 0009812 ngay

25/02/2020 tai Chi cyc thi hanh 4n dan sy huyén Ba Vi, thanh phé Ha Ngi, nay
hoan tra cho ba Pang Thi X sd tién: 1.400.000d (Mot triéu bdn trim nghin dong)

Vé quyén khang cao: Ba Dang Thi X, chi Tran Thi N ¢6 quyén khang co

ban 4n trong thoi han 15 ngay ké tir ngdy tuyén an; Anh Phan Xuan T dugc quyén

khang c4o trong thoi han 15 ngay ké tir ngay nhan dugc ban an hodc ban an duoc

niém yét hop 1¢.
Ban an nay dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh én dan sw
thi nguoi dwoc thi hanh dn dan s, ngwoi phdi thi hanh dn déan sw ¢6 quyén théa
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thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cuong
ché thi hanh an theo quy dinh tai cac Diéu 6,7 va 9 Ludt thi hanh an dan su; Thoi
hiéu thi hanh an dwoc thy hién theo quy dinh tai Piéu 30 Ludt thi hanh an dan su.

Noi nhn: TM. HQI PONG XET XU SO THAM
- TAND thanh phé Ha Ni Tham phan - Chii toa phién toa

- VKSND huyén Ba Vi

- Chi cuc THADS huyén Ba Vi (Daky)

-Uy ban nhdn dén xd BT

- Cac duwong su

- Luu VP, HS Ng6 Thi Thu Hwong
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