TOA AN NHAN DAN CONG H XA HOI CHU NGHIiA VIET NAM
THANH PHO B Péc 1ap — Tw do — Hanh phic
TINH LAM PONG

Bén 4n sb: 42/2022/HS-ST
Ngay: 29-4-2022.

NHAN DANH
NUOC CONG H XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO B TINH LAM PONG

- Thanh phéin Hpi dong xét xir so' tham gom cé:
Théam phan - Chii toa phién toa: Ong Vii Ptc Cong.
CAc Héi tham nhdn dén:

1. Ong Nguyén Tuyét.

2. Ong B6 Manh Tuong.

- Thu ky phién toa: Ong Phan Vian Dy la Thu ky Toa an nhan dan thanh phd
B, tinh Lam Dong.

- Pai dién Vién kiém sdt nhan déan thanh phé B, tinh Lam Péng tham gia
phién toa: Ong Tran Thanh Hoang - Kiém sat vién.

Ngay 29 thang 4 nam 2022, tai try s& Toa &n nhan dan thanh phd B, xét xtr so
tham cong khai vu an hinh su thu 1y sé: 22/2022/TLST-HS, ngay 16 thang 3 nim
2022, theo Quyét dinh dwa vu an ra xét xur s6: 28/2022/QDXXST-HS ngay 15 thang
4 nam 2022, ddi véi cac bi cdo:

1. Ho va tén: Nguyén Thi V, tén goi khac: Khong, sinh nim 1986; tai tinh
Nghé an; noi dang ky thuong tra va noi cu tra: Phuong 2, thanh phd B, tinh Lam Pong;
gi6i tinh: Nit; quoc tich: Viét Nam; dan toc: Kinh; ton gido: khong; trinh d van hoa: 12/12;
nghé nghiép: Ké toan; con ong Nguyén Nhu T, sinh ndm 1961 va ba Nguyén Thi N, sinh
nam 1965; Chéng: HO Hiru H, sinh nam 1985; con: C6 02 con, con 16n nhét sinh nim 2011,
con nho nhat nhat 2017; tién an, tién su: khong.

Bi c40 bi 4p dung bién phap ngin chin: Cam di khéi noi cu tra. C6 mat.

2. Ho va tén: Nguyén Thi Thuy L, tén goi khac: Khong; sinh nam 1986; tai: tinh
Lam Pong; noi dang ky thuong tra va noi cu tri: S6 nha 285 dudng Phan Chu Trinh,
phuong Loc Tién, thanh phé B, tinh Lam Déng; gi61 tinh: NiI; quéc tich: Viét Nam; dan tdc:
Kinh; ton gido: Thién chia; trinh d6 vin hoa: 12/12; nghé nghiép: Ké toan; con 6ng
Nguyén Vin Phién, sinh nam 1954 va ba Tran Thi Tham, sinh ndm 1956; Ché)ng: Trén Dai,
sinh nam 1982; con: C6 03 con, con 16n sinh nam 2007, con nho nhét sinh nim 2020; tién
an, tién sy khong.

Bi cao bi 4p dung bién phap ngan chan: Cam di khoi noi cu tra. C6 mdt.

- Nguoi co qqyén loi, nghia vu [i€n quan:
1. NLQ 1. Vang mat.



NLQ 2. C6 mat.
NLQ 3. Ving mat.

NLQ 4. Ving mat.

NLQ 5. C6 don dé nghi xét xir vang mdt.
NLQ 6. C6 mat.

NLQ 7. C6 mait.

NLQ 8. C6 mat.

NLQ 9. Ving mat.

.NLQ 10. Vang mat.

.NLQ 11. Vang mat.

.NLQ 12. Ving mat.

.NLQ 13. Ving mat.

.NLQ 14. Ving mat.

.NLQ 15. Ving mat.

.NLQ 16. Ving mat.
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NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu an va dién bién tai phién toa, noi dung vu an
duwoe tém tat nhie sau:

Nguyén Thi V 13 ké toan ctia NLQ 1 Hanh N, ma s6 thué: 5801339227, dja chi:
Phuong 2, thanh phd B, tinh Lam Pong, nguoi dai dién theo phap luat la 6ng Nguyén
Minh H, Slnh nam 1964, chic vu: Giam ddc; noi dang ky thuong tra: s6 64 Ly Ty
Trong, Phuong 2, Tp. B, tinh Lam Pong. Trong qua trinh di tap huan vé cong tac thué
thi Nguyén Thi V da quen biét véi Nguyén Thi Thuy L 14 ké toan ctia Hop tac x3 V,
thanh phé B, tinh Lam Pong. Qua trinh quen biét thi L c¢6 hoi V vé viéc Cong ty noi
V 1am c6 xuét dugc hoa don van chuyén khong? vi L c6 quen biét mot s6 ca nhan va
cong ty can mua hoa don van chuyén dé quyét toan thué dau vao. Khi nghe vay, 1a ké
to4n nén V nhan thirc duoc loi ich tir viée ban hoa don va biét duge sy budng long
quan 1y cua giam déc NLQ 1 Hanh N nén V da dong ¥ ban hoa don gia tri gia ting
(viét tat 1a GTGT) cho L véi gia tir 8% dén 9% trén tong gia tri hang hoa trudc thué
ghi trén hoa don.

Mdi 1an ¢ ca nhan hodc cong ty mudn mua héa don GTGT thi Nguyén Thi
Thay L lién lac dién thoai véi Nguyén Thi V dé cung cp thong tin ctua don vi mua
hoa don va sb tién ghi trén hoa don cho V. V s& truc tiép viét hoa don, ky vao vi tri
nguoi ban hang, dong thoi gia chir ky cua ong Nguyen Minh H trén hoa don, cac hop
dong thué xe, bién ban nghiém thu khéi luong, truc tlep sir dung con dau cua Cong ty
Hanh N dé dong 1én cac hoa don GTGT va cac gidy to co lién quan, sau d6 lién lac
v6i L dé giao hoa don va nhan tién tir L.



Qua trinh diéu tra xac dinh: Trong thoi gian ndm 2017 va nim 2018, Nguyén
Thi V da ban trai phép 155 (mdt trim nam muoi lam) héa don GTGT, véi tong gia tri
hang hoa trude thué 1a 1.368.274.343d (mot ty, ba trim sdu muoi tdm triéu, hai trim
bay muoi bon ngan, ba trim bon muoi ba dong), thué GTGT 10% 1a 136.827.434d
(mot trim ba muoi sau triéu, tim trim hai bay ngan, bon trim ba muoi bén df)ng) cua
Cong ty Hanh N cho 15 (muoi lam) Cong ty sau: Cong ty TNHH W, Cong ty co phan
thuc pham dong lanh K, Cong ty co phan méi gidi bat dong san G, Cong ty ché bién
hang xuit khau C, Cong ty TNHH hop tac B, Cong ty c6 phan cap thoat nudc va xay
dung B, Cong ty cO phan B, Cong ty TNHH b0 stra C, Cong ty ¢ phan H, Cong ty
b phan X, Cong ty c6 phan T, Cong ty cd phan B, Chi nhanh R&D , Hop tac xa V va
Cong ty TNHH H.

Trong d6 Nguyén Thi Thuy L da truc tiép méi gidi mua 50 s hoa don cua
Cong ty Hanh N tir Nguyén Thi V, véi gia tri hang héa trudc thué 1a 591.216.626d
(nim trdm chin mot triéu, hai trim muoi sau nghin, sau trim hai sau ddng), thué
GTGT 1a 59.121.662d (ndm muoi chin tri¢u, mot tram hai muoi mbt ngan, sau tram
sau muoi hai déng) dé giao cho cac Doanh nghi¢p sau: Cong ty cé phém thuc phém
dong lanh K, Cong ty c6 phan moi giéi bat dong san G, Cong ty ¢6 phan thuc pham
CJ Cau Tre, Cong ty TNHH hop tac B, , Cong ty b phan cip thoat nude va xay dyng
B, Cong ty TNHH b0 sita C, Cong ty c6 phan B, Chi nhanh R&D .

Qua trinh diéu tra xc dinh Nguyén Thi V di cung Nguyén Thi Thuy L béan
hoa don cho cac doanh nghiép sau day:

1. Cong ty c6 phan B; ma s6 thué: 5801193246; dia chi: Khu cong nghiép L, Tp.
B, tinh Lam Pong.

Qua trinh 1am viéc Cong ty CP B da cung cip 37 héa don mang mau so:
01GTKT3/001, ky hiéu HN/17P-HN/18P (gdm céc s 0000004, 0000006, 0000034,
0000045, 0000084, 0000050, 0000140, 0000142, 0000145, 0000222, 0000224,
0000227, 0000058, 0000061, 0000063, 0000145, 0000148, 0000150, 0000215,
0000223, 0000226, 0000230, 0000278, 0000283, 0000292, 0000294, 0000373,
0000377, 0000478, 0000487, 0000495, 0000582, 0000583, 0000674, 0000678,
0000680, 0000748, voi tong gia tri tién hang hda chua thué 1a 531.227.269 dong,
thué GTGT 10% 1a 53.122.726 ddng va mot s6 chung tir chimg minh ngudi lay hoa
don. Trén ching tir thé hién nhén vién Nguyén Ngoc Luu L, sinh nim 1985, dia chi
phudng 2, thanh phd B da lap thu tyc thanh toén 17 t& héa don ciia Cong ty Hanh N
tir thang 05/2017 dén thang 11/2017, sau d6 nghi viéc va ban giao lai cho Tran Thi
Ngoc Q, sinh nim 1988, dia chi S6 238/12 H, phuong L, thanh phé B. Ba Q di lap
thii tuc thanh toan 17 t& héa don ctia Cong ty Hanh N tir thoi gian thang 12/2017 dén
thang 05/2018, con lai 03 to hda don 1a do 6ng Giang Vinh P, sinh nam 1977, dia chi:
phuong B, thanh phd B lap tha tuc thanh toan. Toan bd 37 to héa don cia Cong ty
Hanh N da duogc Cong ty co phﬁn B lam thu tuc xuét toan. T4t ca 37 sb hoéa don trén
déu do Nguyén Thi Thuy L mua lai tir Nguyén Thi V, sau d6 ban lai cho Cong ty Bel
Ga.

L thu lgi1 tir viéc ban 37 hoa don nay 1a 1% cua gia tri hang hoa trudce thué véi
sd tién 1a 5.312.273d (nam triéu, ba trim mudi hai nghin, hai trim bay muoi ba
ddng). Nguyén Thi V duoc hudng loi sé tién 1a 7 % cua gia tri hang hoa trude thué
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v6i s6 tién 14 37.185.908d (ba muoi bay triéu, mot trim tdm muoi 1dm nghin, chin
tram 1é tim dong).

2. Cong ty co phan thuc pham dong lanh K, ma sb thué: 0302901882; dia chi:
huyén C, Tp. HS Chi Minh.

Niam 2018, Cong ty cd phan thuc pham dong lanh K ¢ chinh séch hd tro tién
van chuyén ti kem cho DNTN kem Thai P; dia chi: Phuong 1, Tp. B, dé thanh toan
dugc tién thi ba Vil Thi Cam T — cha DNTN kem Théi P d& nho ba Nguyén Thi T
(nhan vién Coéng ty c6 phan thuc phim déng lanh K va ciing 14 ké toan cho DNTN
kem Thai P) lay hoa don dé thanh toan. Do c6 quen biét véi Nguyén Thi Thuy L qua
viéc mdi gidi bao hiém nén Nguyén Thi T dd nhd L mua 05 héa don GTGT vé cudce
van chuyén dé gui vé cho Cong ty c6 phan thuc pham déng lanh K. Do vay, L da lién
lac v6i V dé mua 05 sb hoa don mang mau sé: 01GTKT3/001, ky hiéu HN/18P (gdm
cac sd 0000323, 0000356, 0000367, 0000509, 0000527) ciia NLQ lanh Nguyén, voi
téng gia tri tién hang 13 cude van chuyén chua thué 1 6.352.993 ddng, thué GTGT la
635.299 dong. Sau khi dugc V giao cac hda don trén thi L hen ba T tai siéu thi Coop
Mark thanh phd B dé giao hoa don.

Nguyén Thi V thu loi tir viéc ban trai phép 05 s6 hoa don trén véi sd tién 7% gia
tri hang héa trudc thué, tuong duong véi sd tién 1a 444.709d. Do dugc hudng hoa hong
ban bao hiém tir T nén L khong nhan tién ban hoa don tirba T ma L tu bo s tién
trong duong voi 8% gia tri hang hoa trude thué ra dé tra cho V voi s tién 1a 508.2394.

3. Cong ty ¢ phan méi gidi bat dong san G; ma s6 thué: 0313890424; dia chi:
Phuong 26, quan B, Tp. H6 Chi Minh.

Niam 2018 Cong ty c6 phan moi gidi bat dong san G chuyén van phong vé
phudng Loc Phat, Tp. B nén da giao viéc di thué xe cho nhan vién Nguyén Thi Minh
T. Vao thang 08/2018 khi thué xe ba Tcd thoa thuan véi tai xé 14 phai c6 hoa don van
chuyén. Sau khi van chuyén va thanh toan tién thi tai xé noi ba Tdén Hop tac xa V, dia
chi: Phuong 2, Tp. B dé 1ay hoa don. Khi dén Hop tac xa, ba Tgap L dé 1ay hoa don thi
L hen ba Ts€ giao hoa don tai nha cho ba T. Sau d6 ba T nhan dugc tir L 01 to hdéa don
mang mau s6: 01GTKT3/001, ky hiéu HN/18P s6 0000475, véi tong gia tri tién hang
hoa chua thué 1 2.090.909 dong, thué GTGT 10% la 209.090 dong, dong thoi ba T
tra cho L s tién mua hoa don 1a 10% trén tong tién trude thué ghi trén hoa don.

Nguyén Thi V thu loi tir viéc ban trai phép 01 s6 hoa don trén véi sb tién 7%
gia tri hang hoa trudc thué twong dwong véi sb tién 1a 167.272d. Nguyén Thi Thuy L
thu loi 2% trén gia tri hang hoa trudc thué, twong duong voi sb tién 1a 41.818d.

4. Cong ty TNHH hop tac B; ma sb thué: 5801369165; dia chi: phuong L, Tp.
B, tinh Lam Pong.

Nam 2018 anh Nguyén Hai 1, sinh nam 1991, dia chi: Phuong L, thanh phd B
mudn thué xe dé chd giam ddc di khao sat vuon ca phé tai huyén Bao Lam, tinh Lam
Pong nén da dung ung dung Facebook vao nhom “mua ban Bao Loc” dé dang tin thué
xe. Sau d6 L dung sé dién thoai 0795567517 lién lac véi anh Nguyén Hai 1 theo s
dién thoai 0971666549 dé thoa thuan cho thué xe, dbng thoi cho s dién thoai cua tai
xé 14i xe (khong rd nhan than, lai lich) dé anh Nguyen Hai 1 lién lac. Anh Nguyén Hai |
da thué 03 chuyen xe va sau mdi chuyén déu tra tién ludn cho tai xé. Khi anh Nguyen
Hai 1 yéu cau hoa don thi L gii 03 héa don qua dich vu chuyén phat nhanh dén nha
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cho anh Nguyén Hai 1. Toan b ndi dung 03 héa don mang mau sd: 01GTKT3/001, ky
hiéu HN/18P (gdm sé 0000153, 0000176, 0000241), véi tong gia tri tién hang hoa
chua thué 1a 40.000.000 dong, thué GTGT 10% la 4.000.000 dong la do Cong ty
Hanh N xuét ban cudc van chuyén Sai Gon — Bao Loc cho Cong ty TNHH hop téc B.

Déi voi sé hoa don nay thi L khong thu loi, Nguyén Thi V thu loi tir viéc ban
trai phep 03 s6 hoa don trén véi s tién 7% gia tri hang hoa trudc thué tuong duong
v6i 6 tién 1a 2.800. .000d.

5. Cong ty c¢b phan cap thoat nude va xdy dung B, ma sd thué: 5800563106; dia
chi: Phuong 1, Tp. B, tinh Lam Dong.

Vao thang 12/2017 6ng Mai Xuan H 1a nhan vién ctia Cong ty c6 phan cip thoat
nuée va xay dung B c6 thué xe van chuyén éng nudc cho cong ty nhung bén cho thué
xe khong c6 hoa don dé xuét cho Ong H. Dé thanh toan tién d3 tmg ra thué xe nén Ong
H da dén Hop tac xa V dé nho xuét hoa don. Tai Hop tac xa v ong H duoc Nguyen
Thi Thuy L dong ¥ ban hoa don cho 6ng H véi gia 10% trén tong sb tlen trude thué
ghi trén héa don va hen dén chiéu cing ngdy giao hoa don va nhan tién tai ngd tu
duong P — H, Tp. B. N1 dung ghi trén hoa don la Cong ty Hanh N xudt ban cudc van
chuyén dng nudc cho Cong ty cd phan cap thoat nuodc va xdy dyng B mang mau sé:
01GTKT3/001, ky hiéu HN/18P, s6 0000623, voi tong gia tri tién hang chua thué 1a
3.545.455 dong, thué GTGT 10% 1a 354.545 dong.

Nguyén Thi V thu loi tir viéc ban trai phép 01 s6 héa don trén véi s6 tién 7%
gia tri hang héa trude thué, tuong duong véi sb tién 1a 248.182d. Nguyén Thi Thuy L
thu loi 2% trén gia tri hang hoa trudc thué, twong duong véi sb tién 1a 70.909d.

6. Cong ty TNHH MTV bo sita C, ma s thué: 0311529981; dia chi: tang 11, N,
s6 33 L, phuong B, Quan H, Tp. H6 Chi Minh.

Nam 2018 Cong ty TNHH MTYV bo stta C thué 6ng Mai Van Q, sinh nam 1985;
dia chi xa D, thanh phé B, tinh Lam Pong van chuyén bo sita tir Tp. B vé huyén B,
tinh Lam Pong. Q da lién hé voi Nguyén Thi Thuy L dé mua hoa don GTGT mang
mau s6: 01GTKT3/001, ky hiéu HN/18P, s 0000563, véi tong gia tri tién hang chua
thué 13 2.272.727 dong, thué GTGT 10% 1a 227.273 ddng cta cong ty Hanh N xuét
ban cudc van chuyén cho Cong ty TNHH MTV bo sita C dé thanh toan tién van
chuyén.

Nguyén Thi V thu loi tir viéc ban trai phép 01 s6 hoa don trén véi s6 tién 7%
gia tri hang hoa trude thué, twong duong véi sb tién 1a 159.091d. Do Q hay mua bao
hiém xe ctia L nén ddi véi s6 hoa don nay Nguyén Thi Thuy L khong lay tién ban hoa
don tir Q ma tu b tién cua L, twong duong vai 8% sd tién hang hoa trude thué ghi trén
hoa don dé tra thay cho Q s6 tién 1a 181.818d cho Nguyén Thi V.

7. Cong ty ché bién hang xuat khau C (nay di d6i tén thanh Cong ty c6 phan
thuc pham CJC) — MST: 0300629913. Pia chi tru sd: S6 125/208 L, phuong T, quan
T, Thanh phd HO Chi Minh.

Ngay 06/5/2017, cong ty CJ C thué 6ng Mai Van Q; sinh nam 1985; ¢ tai xa D,
Tp. B van chuyén hang tir huyén D vé nha may tra ctia Cong ty tai thon 4, xa L,
huyén B. Tuy nhién, khi ché hang cho Cong ty ché bién hang xuat khau C thi can phai
c6 hoa don GTGT thi méi thanh toan duoc tién van chuyén. Do Q Ia xa vién caa HTX
V nén quen biét Nguyén Thi Thuy L va mua Ol hoéa don ciia L mang mau sb:
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01GTKT3/001, ky hiéu: HN/18P, s6 0000475, v4i tong gia tri tién hang chua thué 1a
2.090.909 dong, thué GTGT 10% 1a 209.090 dong, ghi ndi dung cong ty Hanh N xuat
ban cudc van chuyén cho Cong ty ché bién hang xuat khau C dé thanh toan tién van
chuyén. Pén thang 7/2017 Q méi dua 01 héa don trén cho cong ty, do héa don ghi
xuat thoi diém thang 5/2017 nén khong thanh toan duoc do d6 cong ty khong sir dung
hoa don nay dé 1ap hd so khai thué.

Nguyén Thi V thu loi tir viéc ban trai phép 01 s6 hoa don trén véi s6 tién 7%
gia tri hang hoa trude thué, twong duong véi sb tién 13 146.364d. Do Q hay mua bao
hiém xe cta L nén d6i véi sé hoa don nay L khong 1y tién ban hoa don tir Q ma tu bo
tién ctia L, twong duong voi 8% sd tién hang hoa trudce thué ghi trén hoa don dé tra
thay cho Q s6 tién 1a 167.272d cho Nguyén Thi V

8. Cong ty TNHH D; mi s6 thué: 3701091716-011; dia chi: L6 A4 Khu cong
nghiép H Phu, 4p Phudc H, xd H Phi, huyén Long HO, tinh Vinh Long.

Vao nam 2017 chi nhanh Céng ty TNHH D Vinh Long c6 mua ga con cua Cong
ty Bel G, sau d6 thué 6ng Nguyén Phuong Binh van chuyén vé chi nhénh tai tinh
Vinh Long. Tuy nhién, viéc lién hé nhan chuyén hang 14 do ba Nguyén Thi T6 Q 1a vo
6ng Binh thyc hién. Do véy, ba Q da lién hé v6i Nguyén Thi Thuy L dé mua 01 hoa
don GTGT s6 0000648 ngay 23/12/2017 ghi ndi dung cong ty Hanh N xuét cudc van
chuyén cho Chi nhanh Céng ty TNHH D Vinh Long, voi gia tri hang hoa trudce thué 1a
3.636.364 dong, thué GTGT 10% la 363.636 dong roi dua cho chong (6ng Binh) dé
giao cho Chi nhanh Cong ty TNHH D Vinh Long d¢ thanh toan tién van chuyen

Nguyén Thi V thu loi tir viéc ban trai phép 01 s6 hoa don trén véi sé tién 7% gia
tri hang hoa trudc thué, twong duong véi sb tién 1a 254.545d. D6i voi s6 hoa don nay
Nguyén Thi Thuy L khong thu loi gi

Nhu vay, Nguyén Thi Thuy L di tryc tiép moi giéi mua 50 sd hoa don cua
Cong ty Hanh N tir Nguyén Thi V dé ban cho 08 Cong ty, véi gia tri hang héa trudc
thué 1a 591.216.626d (nam tram chin muoi mot triéu, hai trim mudi sau nghin, Sau
tram hai sau dong), tién thué GTGT 1a 59.121.662d (ndm muoi chin triéu, mot trim
hai muoi mbt ngan, sau tram hai muoi sdu déng), thu lo1 bat chinh sb tién la
5.425.000d (nam triéu, bdn traim hai muoi 1am ngan dong). Tuy nhién, khi mua 05 sb
hoa don cta Nguyén Thi V dé dua cho ba Nguyén Thi T Cong ty cd phan thyc phém
dong lanh K va 02 hoa don de giao cho Mai Van Q thi L khong lay tién tir ba T va ong
Q ma ty bo tién ciia minh ra dé tra cho Nguyén Thi V tuong ung voi 8% gia tri hang
hoéa trudc thué ghi trén 07 hoa don néu trén, voi sO tién 1a 857.330d (tdm trim nim
muoi bay ngan, ba trim ba muoi dong) nén sd tién thu loi bat chinh cia Nguyén Thi
Thuy L 1a 4.567.670d (bon triéu, nam trim sau muoi bay ngan, siu trim bay muoi
dong).

Dbi v6i s6 hoa don GTGT ciia NLQ 1 Hanh N ma Nguyén Thi V da ban cho
cac Doanh nghiép sau day thi dén nay Co quan CSPT Coéng an thanh phd B chua
ching minh dugc hanh vi mua ban trai phép cua Nguyen Thi Thuy L nén khong co
cin cir dé xem xét trach nhiém hinh sy cua L d6i voi s6 hoa don nay, gdm:

1. Cong ty Cong ty TNHH W; ma s6 thué: 5801339555; dia chi: 28 L, x4 L, Tp.
B, tinh Lam Pong.



Vao ndm 2017 va nim 2018 ba Cao Thi H 14 giam déc va 1a nguoi dai dién theo
phép luat cua 6.NLQ 6 Qua trinh kinh doanh ba H thué ba Nguyén Thi Thuy D lam
nhan vién ké toan xuat nhap khau, thyc hién cong vige la thué xe van chuyén hang va
diéu phéi hang hoa. Sau khi thué xe s& lay hoa don vé dé thanh toan véi cong ty. D01
v6i 19 td hoa don lién 2 mang mau sé: 01GTKT3/001, ky hiéu HN/17P (gém: sb
0000283, 0000318, 0000339, 0000346, 0000366, 0000367, 0000369, 0000399,
0000422, 0000460, 0000480, 0000509, 0000512, 0000536, 0000537, 0000540,
0000589, 0000591, 0000595), véi tong gia tri tién hang chua thué 1a 57.800.000
dong, thué GTGT 10% la 5.780.000 dong ctua Cong ty Hanh N xuét ban cudc van
chuyén cho Cong ty TNHH W 14 do ba Nguyén Thi Thuy D dua vé dé thanh toan. Can
ctr phiéu xuét kho cua Cong ty TNHH W, Co quan CSPT cong an thanh phd B d tién
hanh 1am viéc ddi véi Nguyén Vin H, sinh nim1982; dia chi: Thon 1, xa L, huyén B,
tinh Lam Ddng, tai xé xe tai bién sd 49C-136.26 da thira nhan quen biét Nguyén Thi
Thay L vi H 12 x& vién va L 1a ké toan ctia HTX van tai 6 t6 s6 1. Khi H nhdn chd hang
cho Cong ty TNHH W thi da lién lac véi L, sau d6 L da gidi thiéu Nguyén Thi V cho
H dé l1dy hoa don nham thanh toan tién van chuyen

Nguyén Thi V d3 thu loi tir viéc ban 19 sb hoa don cho Cong ty TNHH W,
trong duong voi 7% gia tri hang hoa trude thué vai s6 tién 4.046.000d.

Déi vai so hoa don nay, qua trinh diéu tra Nguyén Thi Thuy L chi thira nhan vé
viéc gidi thiéu sb dién thoai cta Nguyen Thi V cho Nguyen Van H lién hé dé V lam
thi tuc van chuyén hang hoéa cho Han véi 6.NLQ 6 Qua trinh diéu tra Nguyén Van H
da giao ngp cho Co quan CSDT 01 hop dong thué phuong tién gitra Cong ty Hanh N
v6i Nguyén Vian H. Pay 1a hop dong do Nguyen Thi V lap khong dé hop thirc hoa viée
ban trai phép hoa don ctia V. Sau khi 1ap khéng cac hoa don trén thi V di nho L giao
cac hoa don trén cho Han va nhan tién tir Han dé giao lai cho V. Tuy nhién, khi nhan
hoa don tur V va nhan tién tr Han thi L khong biét vé hanh vi ban trai phép héa don
ctia V ma nghi rang 1a Cong ty Hanh N thué lai xe ctia Han, sau d6 Cong ty Hanh N ky
hop ddng van chuyen véi Cong ty TNHH W nén viéc Cong ty Hanh N xuat hoa don
GTGT cho Han dé thanh toan v6i Cong ty TNHH W 1a khong vi pham. Ngoai ra, L
cing khong thu loi gi tr viéc nay. Do vdy, khong c6 can cu dé xem xét trach nhiém
hinh su d6i v6i cua Nguyen Thi Thuy L vé 19 hoa don GTGT trén.

2. Cong ty ¢ phan B; ma sb thué: 0310071402; dia chi: s6 02 H, Phuong 2,
quan P, Tp. Hd Chi Minh.

Niam 2017 Nguyén Thi V d ban cho Cong ty B 01 to héa don mang mau sb:
01GTKT3/001, ky hiéu HN/17P, s6 0000004, véi tong gia tri tién hang chua thué 1a
8.000.000 dong, thué GTGT 10% la 800.000 dong.

Qua x4c minh tai Chi cuc Thué quan Phu Nhuén xac dinh: doanh nghiép khong
con hoat dong tai dia chi dd dang ky nén di ra thong bao sé6 5117/TB-CCT ngay
17/7/2020 vé viéc ngudi ndp thué khong hoat dong tai dia chi da dang ky.

Xac minh tai Cong an Phuong 2, quan P, Tp. H6 Chi Minh xac dinh: tai s6 02
H, Phuong 2, quan P, TPHCM hién nay khong c6 Cong ty ¢ phan B hoat dong nén
khong c6 can cir dé xem xét vai tro cia Nguyén Thi Thuy L.

Nguyén Thi V di thu loi tir viéc ban 01 s hoa don trén tuong duong véi 7% gia
tri hang hoa trudc thué véi so tién 560.000d.
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3. Cong ty cd phﬁn H; mi s6 thué: 5800938669; dia chi: to 6, thi tran D, huyén
P, tinh Lam Pong.

Nam 2017 Coéng ty co phan H c6 quyét toan 01 héa don mang miu so:
01GTKT3/001, ky hiéu HN/17P, s6 0000644, véi tong gia tri tién hang chua thué 1a
3.181.818 dong, thué GTGT 10% la 318.182 dong, ndi dung la Cong ty Hanh N van
chuyén thiét bi cho NLQ 13 Tuy nhién, do thoi gian di 1au nén qua trinh diéu tra
khong xéac dinh dugc ai 1a nguoi mua hoa don trén.

Nguyén Thi V thu loi bat chinh ddi véi s6 hoa don nay 13 7% gia tri hang hoa
trude thué, twong duong véi sb tién 1a 222.727d (hai trim hai hai nghin, bay trim hai
muoi bay dong).

4, Cong ty cd phﬁn X; ma s thué: 5800238473; dia chi: s6 456B T, Phuong 2,
Tp. B, tinh Lam Déng.

Nam 2017 Cong ty c6 phan X c6 sir dung 01 to héa don mang mau sb:
01GTKT3/001, ky hiéu HN/17P, sb 0000642, véi tong gia tri tién hang chua thué 1a
6.090.909 dong, thué GTGT 10% la 609.091 dong cua Cong ty Hanh N dé quyét toan
thué. Ngudn gdc ctia hoa don 13 do ong Pham Puc C 14 nhan vién cong ty (hién nay da
nghi viéc) mang vé dé thanh toan tién van chuyén xe lu v6i cong ty, con hoa don tir
dau ong C c6 thi cong ty khong biét. Hién nay do 6ng C di nghi viéc nén chua lién lac
dé xac minh dugec.

Nguyén Thi V thu loi bat chinh dbi véi s6 hoa don nay 1a 7% gia tri hang hoa
trude thué, twong duong voéi sb tién 1a 426.364d (bon tram hai muoi sau nghin ba trim
sau muoi tu dong).

5. Cong ty co phﬁn T; ma s thué: 0314358903; dia chi: s6 89 T, Phuong 4,
quan T, Tp. H6 Chi Minh.

Nam 2017-2018 Coéng ty c¢6 phan T c6 sir dung 38 to hoa don mang mau sb:
01GTKT3/001, ky hiéu HN/17P-HN/18P (gdm céac s 0000010, 0000011, 0000021,
0000027, 0000042, 0000054, 0000084, 0000086, 0000094, 0000109, 0000116,
0000132, 0000147, 0000149, 0000191, 0000173, 0000219, 0000237, 0000245,
0000274, 0000322, 0000338, 0000357, 0000403, 0000404, 0000435, 0000471,
0000511, 0000513, 0000548, 0000566, 0000603, 0000616, 0000672, 0000676,
0000689, 0000719, 0000737, v4i tong gia tri tién hang chwa thué 1a 266.727.263
dong, thué GTGT 10% la 26.672.726 dong.

Phuc dap cong van dé nghi cung cép dd vat, tai lidu, dit liéu dién tir s6 101 ngay
05/03/2021 ciia Co quan CSPT Cong an Tp. B, Chi cuc thué quan T, Tp. Ho Chi Minh
da c6 van ban s6 1451/CCTTB-KT2 ngay 09/3/2021 tra 10i: Chi cuc Thué quan T da
c6 théng bao s6 40171/TB-CCT-KTT2 ngay 06/9/2019 giri co quan CSPT vé Cong ty
c6 phan T — MST: 0314358903 da khong hoat dong tai dia chi da dang ky tir ngay
06/9/2019 nén khong dii can cir dé xem xét trach nhiém hinh sy doi véi Nguyén Thi
Thuy L.

Nguyén Thi V thu loi bat chinh ddi véi s6 hoa don nay 1a 7% gia tri hang hoa
trude thué, trong dwong voi sd tién 1a 16.670.908d (muoi sau triéu sau trim bay muoi
nghin chin trim 1¢ tam dong).

‘ 6. Hop tac xa V—MST: 5800005038; dia chi: 502 T, Phuong 2, Tp. B, tinh Lam
Dong.



Nam 2017-2018 Hop tac xd V c6 sir dung 43 to hda don GTGT mang mau sd:
01GTKT3/001, ky hiéu HN/17P-HN/18P (gdm céc s6 0000014, 0000047, 0000075,
0000144, 0000230, 0000295, 0000374, 0000393, 0000433, 0000441, 0000443,
0000534, 0000057, 0000062, 0000067, 000083, 0000144, 0000147, 0000161,
0000222, 0000225, 0000277, 0000273, 0000261, 0000258, 0000247, 0000235,
0000287, 0000284, 0000371, 0000359, 0000375, 0000472, 0000469, 0000397,
0000565, 0000557, 0000553, 0000549, 0000596, 0000615, 0000622, 0000649, vai
téng gia tri tién hang chua thué 1a 419.530.454 dong, thué GTGT 10% 1a 41.953.045
ddng cua cong ty Hanh N dé 1ap ho so khai thué voi tong gi trj tién hang chua thué
la 419.530.454 dong, thué GTGT 10% la 41.953.045 dong. Viéc HTX van tai 6 to s6
1 sir dung 43 to hoa don GTGT cia cong ty Hanh N dé 1ap ho so khai thué dé hach
toan hang hoa, nguyén liéu dau vao trong hoat dong phat sinh nghia vu thué lam giam
s6 tién thué phai ndp nham muc dich tron thué, cu thé: theo ban Két luin gidm dinh
ctia Chi cuc thué khu vuc B- B- C thudc Cuc thué tinh Lam Ddng ngay 06/8/2021 két
luan: Hop tac xa V- M4 s thué: 5800005038 sir dung 43 hoa don dé khai bao thué
GTGT dau vao vé6i so thué GTGT trén 1a 41.953.045d6ng, thué thu nhap doanh
nghiép phai nop 1a 83.906.091 dong. Tong sb tién tron thué GTGT, TNDN la
125.859.163 dong.

Nguyén Thi V thu loi bat chinh ddi véi s6 hoa don nay 1a 7% gia tri hang hoa
truge thué, trong duong voi sé tién 1a 29.367.131d (hai muoi chin triéu, ba trim sau
bay nghin, mot trim ba mét dong).

7.Cong ty TNHH H — MST: 5801358089.

Qua trinh diéu tra xac dinh: ndm 2017 Coéng ty TNHH H sir dung 02 td hoéa don
mang mau s6: 01GTKT3/001, ky hiéu HN/17P (gom s6 0000488, 0000535), vi tong
gia tri tién hang chua thué 1a 15.727.273d6ng, thué GTGT 10% 1.572.727d6ng. Qua
x&c minh, cong ty khong hoat dong tai dia chi, khong phat sinh hoat dong thué.

Nguyén Thi V thu loi bat chinh doi véi s hoa don nay 1a 8% gia tri hang hoa
trude thué, trong duong véi s6 tién 1a 1.258.181d (MOt triéu, hai trim nim tam nghin,
mot trim tam mot dong).

Két luan giam dinh sb: 507, 508, 509, 510, 511/C09B ghi c4c ngay 03, 04, 05
va ngay 08/02/2021 cua Phan vién Khoa hoc hinh su tai Thanh phd H6 Chi Minh két
luan: 155 hoa don GTGT do Nguyén Thi V ky, viét ra. Hinh dau tron Cong ty Hanh
N trén 155 hoa don 1a do cung mot con dau déng ra. Chir ky, chir viét trén 02 héa don
GTGT lién 2 thu gitr cia Cong ty K do Nguyén Thi Thuy L ky, viét ra.

Két luan giam dinh cua Chi cuc Thué khu vuc D - B- C thudc Cuc thué tinh
Lam Pong ngay 06/8/2021 ket luén:

- Cong ty co B - Ma s6 thué: 5801193264 s dung 37 hoa don dé khai bao thué
GTGT dau vao, véi sb tién tron thué 1a 53.122.727 dong; thué thu nhap doanh nghiép
phai nop 531.227.269 x 20% = 106.245.454 d6ng. Tong s6 tién tron thué GTGT va
TNDN la 159.368.181 dong.

- Cong ty TNHH hop tac B - Ma sO thué 5801369165 sur dung 03 hoa don dé
khai bao thué GTGT dau vao véi so tién trén thué 1a 4.000.000 dong, thue thu nhap
doanh nghlep phai ndp 40.000.000d x 20% = 8.000.000 dong. Tong sb tién tron thué
GTGT va TNDN la 12.000.000 dong.



- Cong ty cb phan cip thoat nude va xdy dung B - Ma s6 thué: 5800563106 st
dung 01 héa don dé khai bao thué GTGT dau vao véi sb tién tron thué 1a 354.546
dong, thue thu nh@p doanh nghiép phai ndp 3.545.455d x 20% = 709.091 dong. Tong
s tién trén thué GTGT va TNDN la 1.063.637 dong.

- Cong ty cd phan X - Ma sb thué: 5800238473 sir dung 01 hoa don dé khai
bao thué GTGT dau vao véi s tién tron thué 1a 609.091 dong; thué thu nhap doanh
nghiép phai nop 6.090.909d x 20% = 1.218.182 dong. Tong sb tién trén thué GTGT
va TNDN la 1.827.273 dong.

- Cong ty TNHH W - M4 s6 thué: 5801339555 sir dung 19 héa don dé khai béo
thué GTGT dau vao véi sb tién trén thué 1a 5.780.000 dong; thué thu nhap doanh
nghiép phai ndp 57.800.000d x 20% = 11.560.000 dong. Toéng sb tién tron thué
GTGT va TNDN la 17.340.000 dong.

- Hop tac xa V - Ma sé thué: 5800005038 sir dung 43 hoa don dé khai bao thué
GTGT dau vao véi sb tién trdn thué 1 41.953.045 dong, thue thu nhap doanh nghiép
phai ndp 419.530.454d x 20% = 83.906.091 ddng. Tong so tién tron thué GTGT va
TNDN la 125.859.163 dong.

Két luan giam dinh s6 933/GD-PC54 ngay 16/8/2021 két luan: chit ky 6ng
Nguyén Minh H khong phai do cing mét ngudi ky ra.

Ban Cao trang s6 37/CT-VKSBL, ngay 09/3/2022, Vién kiém sat nhan dan
thanh phd B, tinh Lam Pong truy td c4c bi cdo Nguyén Thi V va Nguyén Thi Thuy L
vé toi “Mua ban trai phép hoa don, ching tir thu ndp ngan sach nha nudc” theo diém
d khoan 2 Diéu 203 B¢ luat Hinh su.

Tai phién toa:

+ Pai dién Vién kiém sat nhan dan thanh phd B, tinh Lam Pong gitt nguyén
CAo trang da truy t6 va dé nghi Hoi dong xét xtr tuyén bd cac bi cao Nguyén Thi V va
Nguyén Thi Thuy L pham tdi “Mua ban trai phép hoa don, chimg tir thu ndp ngan
sadch nha nudc”.

- Ap dung diém d khoan 2 Diéu 203; Piéu 17; Diéu 35; diém s khoan 1, khoan
2 Piéu 51 va biéu 58 B luat Hinh sy nam 2015, d3 duoc stra d6i, bo sung nam 2017,
xtr phat bj cao Nguyén Thi V tir 250.000.000d dén 300.000.000d. Mién hinh phat b
sung.

- Ap dung diém d khoan 2 Diéu 203; Piéu 17; Diéu 35; diém s khoan 1, khoan
2 Piéu 51 va biéu 58 B luat Hinh sy nam 2015, d3 duoc stra d6i, bo sung ndm 2017,
xtr phat bi cdo Nguyén Thi Thuy L tir 200.000.000d dén 250.000.000d. Mién hinh
phat bd sung.

* Vé xtr Iy vat chung: Ap dung Piéu 47 Bo luat Hinh su va cin ct Diéu 106
BO luat tb tung hinh su.

- Déi véi sb tien thu loi bat chinh 96.043.643d (chin muoi sau triéu, khong tram bén
muoi ba ngan, sau trim bén muoi ba déng) ctia bi cao Nguyén Thi V. Tich thu sung vao
ngéan sach Nha nudc.

Tiép tuc tam giir sb tién 96.117.000d (chin muoi sau triéu, mot trim muoi bay ngan
ddng) ctia bi cao V dé dam bao thi hanh an.
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- P6i voi sb tién thu loi bat chinh 4.567.670d (bdn triéu, ndm trim sau muoi bay
ngan, sau trim bay muoi dong) ctia bi cdo Nguyén Thi Thuy L. Tich thu sung vao ngan
sach nha nudc.

Tiép tuc tam giir s tién 5.425.000d (ndm triéu, bon trim hai muoi ldm ngan dong)
clia bi céo L d¢ ddm bao thi hanh 4n.

Budc C4cC bi cao phai chiu an phi hinh su so tham theo qui dinh ctia phép luét.

+ C&c bi cao khai nhan da thuc hién hanh vi pham tdi ding nhu Céo trang cua
Vién kiém sat da truy t6 va luan toi cua Kiém sat vién tai phién toa, cac bi cao khong
c6 v kién gi vé ban C40 trang va khong c6 tranh luan, d6i dap gi voi Kiém sat vién.

+ Bi cdo V ndi 10i sau cung: Nhén thirc dugce hanh vi pham t6i la vi pham phap
luat, do thiéu hiéu biét vé& phap luat, dé nghi HDXX xem xet chuyén hinh phat tién
sang hinh phat khac vi bi cao khong c6 dé tién nop Ngan sach nha nudc nhu Kiém sat
vién dé nghi va xin giam nhe hinh phat.

+ Bi cdo L no6i 161 sau cung: Nhén thirc dugc hanh vi pham td1 1a vi pham phap
luat, do thiéu hiéu biét vé phap luat va dé nghi HDXX xem xét giam nhe hinh phat.

NHAN PINH CUA HQI PONG XET XU

Trén co so noi dung vu dn, can cir vao cdc tai lieu trong ho so vu an da dwoc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xu nhdn thay nhuw sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an thanh pho B,
tinh Lam Pong, Piéu tra vién, Vién kiém sat nhan dan thanh phd B, tinh Lam Pong,
Kiém sat vién trong qua trinh diéu tra, truy t6 da thyc hién dung vé tham quyén, trinh
tu, thu tuc quy dinh cua B¢ luat T tung hinh su. Qua trinh diéu tra va tai phién toa,
cac bi cdo va nguoi tham gia t6 tung khac khong nguoi nao co y kién hodc khiéu nai
vé hanh vi, quyet dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do,
cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh t6 tung, nguoi tién hanh t6
tung d3 thuc hién déu hop phap.

[2] Vé hanh vi pham toi: Hoi dong xét xir nhan thdy, tai phién toa cac bi céo
Nguyén Thi V va Nguyén Thi Thuy L da khai va thira nhan hanh vi pham t6i phu hop
voi nhau; phu hop voi 161 khai trong qua trinh diéu tra; noi dung ban Cao trang da
truy t0; ludn t0i ctia Kiém sat vién tai phién toa; ndi dung ban Ket luan diéu tra; noi
dung Két luan gidm dinh; 161 khai cta nhimg nguoi tham gia t6 tung khac va céc tai
li¢u, chiing ctr chirng minh da dugc thu thap theo ding trinh tu, thu tuc do Bo luat T
tung hinh su qui dinh va d3 duoc kiém tra tai phién toa.

Nhu vy, c6 du can cir két luan: Trong khoang thoi gian tir nam 2017 dén nim
2018, lgi dung 1 vi tri ké toan va lgi dung sy tin tudng, budng 1ong quan 1y ciia giam
dbc NLQ lanh Nguyén. Nguyén Thi V di c6 hanh vi 1ap khong 155 s6 hoa don
GTGT, véi gia tri hang hoa trudc thué 1a 13 1.368.274.343d (mdt ty, ba trim sau muoi
tam triéu, hai trim bay muoi bon ngan, ba trim bén muoi ba dong), thué GTGT 10%
1a 136.827.434d (mdt traim ba muoi sau tridu, tdm trim hai bay ngan, bén trim ba
muoi bén dong) caa NLQ 1 Hanh N nham muc dich ban héa don cho cac doanh
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nghiép, ca nhan dé thu loi bat chinh sb tién 96.043.643d (chin muoi séu triéu, khdng
trim bon muoi ba ngan, bay trim nim muoi bay dong).

Trong d6 Nguyén Thi Thuy L tryc tiép mua 50 s6 hoa don GTGT tir V dé ban
cho cac doanh nghiép thu loi bét chinh s6 tién 1 4.567.670d (bdn triéu, nam tram sau
muoi bay ngan, sau trim bay muoi dong). Pbi v4i 19 (mudi chin) hoéa don GTGT
xudt cho cong ty W, 43 (bén muoi ba) hoa don GTGT xuét cho HTX van tai 6 t6 s6 1,
37 (ba muoi bay) hoa don GTGT xuat cho Cong ty c6 phan T, L chi 1 ngudi gidi thiéu
cho tai xé H va nguoi dan dng tén H va nghe theo su chi dao cta ba H nén chua du co
s& chimg minh L vé hanh vi mua ban trai phép dbi voi sé hoa don nay.

Hanh vi cua cac bi cao da pham vao t6i “Mua ban trai phép hoa don, ching tir
thu ndp ngan sach nha nudc”, td1 pham va hinh phat dugc quy dinh tai diém d khoan
2 Piéu 203 B luat Hinh sy, sira doi bd sung nam 2017. Do do, Céo trang ctia Vién
kiém sat nhan dan thanh phd B, tinh Lam Dong truy t6 c4c bi cdo 1a ¢6 can ct, dung
nguoi, diang td1 va ding phap luat.

[3] V& tinh chat, mic d6 cta t6i pham, tudi chiu trach nhiém hinh su: Hanh vi
pham 61 ctia CAC bi cdo 13 nguy hiém cho xa hoi, xdm pham dén khach thé 1a ché do
quan ly hoa don, chung tir thu np ngén sach nha nudc, qui dinh cua nha nude vé
quan 1y tai chinh tién té, déng thoi xAm pham dén hoat dong quan ly thu, chi ngan
sach nha nudc duoc phap luat bao vé. Cac bi céo la nguoi co day du nang luc trach
nhiém hinh sy, nhin thrc rd hanh vi cta minh 13 nguy hiém cho x3 hoi, voi dong co,
muc dich vu loi, thé hién rd su xem thudng phap luat nén cac bi cao da cd ¥ thue hién
hanh vi pham t6i dén cung. Cac bi cao thyc hién t0i pham nghiém trong gay mat trat
tu an toan x4 hoi. Vi vy, can phai xtr 1y nghiém dé ran de, gido duc va phong ngira
t01 pham chung.

[4] V& nhan than: Cac bi c40 déu c6 nhan than tt.

[5] Vé tinh tiét giam nhe trach nhiém hinh sy: Qua trinh diéu tra va tai phién
tod cac bi c4o da thanh khan khai bao, an nin hdi cai; pham toi lan dau; di nop lai
toan bo sb tién thu loi bat chinh; bi cdo L ¢6 hoan canh 1a lao dong chinh trong gia
dinh, nu6i 03 con nhé va chéng bi thoai hoa céac than dbt séng, thoat vi nhe tﬁng dia
dém. Vi vay, cho cac bi cdo dugc hudng tinh tiét giam nhe trach nhiém hinh su duoc
qui dinh tai diém s khoan 1, khoan 2 Diéu 51 BLHS.

[6] Vé tinh tiét ting ning trach nhiém hinh su: Cac bi cdo khdng co.

[7] Vu an c6 dong pham nén can xem xét tinh chat va mirc do cua timg bi cao
nhu sau:

Déi voi bi cao Nguyén Thi V 13 ngudi ¢6 vai trd chinh va 1a nguoi truc tiép
thuc hién t6i pham v&i sb tién thu loi bat chinh 13 96.043.643d nén tinh chat, méc d6
cua bi cao cao hon bi céo L.

Péi véi bi cao Nguyén Thi Thuy L 1a nguoi ¢6 vai trd thir yéu va 1a ngudi truc
tiép thuc hién toi pham véi sb tién thu loi bat chinh 14 4.567.670 nén tinh chat muc
do cua bi cao thép hon bi cao V.
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[8] Can clr vao qui dinh ctia B luat Hinh su, cin nhic tinh chit va muac do
nguy hiém cho x3 hoi cia hanh vi pham t61, nhan than nguoi pham t61, cac tinh gidm
nhe va tang nang trach nhi¢m hinh sy. Ho1 déng x&t xur théy:

Céac bi cdo déu co nhan than tét, co nhiéu tinh tiét giam nhe, c6 noi cu tra cu
thé rd rang, da ndp lai toan bo sb tién thu loi bat chinh nén khong can thiét phai bat
chap hanh hinh phat tu cling khong gay nguy h1em cho xd hoi, khong gy anh huong
xau dén an ninh, trat tu, an toan xa hoi ma chi can giao bi cdo V cho chinh quyén dija
phuong phdi hop cung véi gia dinh bi cdo giam sat, gido duc; bi cdo L ap dung hinh
phat chinh 1a tién ciing du gido duc va phong ngtra. Vi vdy, ap dung cho bi cdo V
Diéu 65 Bo luat Hinh su va cho bi cdo L Diéu 35 Bo luat hinh sy 1a phu hop.

[9] V& phat bé sung: Dé dam bao tinh nghiém minh cua phap luét, can phat bd
sung bi céo V s6 tién 10.000.000d. Mién hinh phat b6 sung cho bi céo L.

[10] Vé xir 1y vat chiig: Ap dung Diéu 47 Bo luét hinh sy va cin ct Diéu 106
B6 luat to tung hinh su, xr Iy nhu sau:

- Péi véi sb tien thu loi bat chinh 96.043.643d (chin muoi Sau triéu, khong tram bén
muoi ba ngan, sau trim bén muoi ba déng) ctia bi cao Nguyén Thi V. Tich thu sung vao
ngan sach Nha nudc.

Tiép tuc tam giir sO tién 96.117.000d (chin muoi sau triéu, mot tram mudi bay ngan
ddng) ctia bi cao V dé dam bao thi hanh an.

- Pbi voi 6 tién thu loi bat chinh 4.567.670d (bdn triéu, ndm trim sau muoi bay
ngan, sau trim bay muoi dong) clia bi cdo Nguyén Thi Thuy L. Tich thu sung vao ngan
sach nha nudc.

Tiép tuc tam gii¥ s tién 5.425.000d (ndm triéu, bén trdm hai muoi lim ngan dong)
clia bi cdo L d¢ ddm bao thi hanh 4n.

[11] Cac véan dé khac:

Pbi voi 19 hoa don GTGT xuét cho cong ty W nhan thay: Qué trinh lam viéc
v6i co quan diéu tra va Vién kiém sat: Nguyén Vin H thira nhan trong nam 2017 c6
nhan van chuyén hang héa cho Céng ty TNHH W khoang 7 dén 8 1an (khong nhé cu
thé bao nhiéu lan), mdi 14n van chuyén déu ky vao phiéu xuit kho ctia Cong ty. Sau khi
van chuyén hang hoa xong thi lién hé véi bi cdo L dé lay hoa don vé thanh toan voi
6.NLQ 6 Két qua kiém tra theo phiéu xuat kho cia TNHH W thi H chi ky nhan cho
hang 04 1an cho Cong ty. Do vay, Nguyén Thi Thuy L phai chiu trach nhiém hinh su
vOi vai tro d6ng pham giup sue cho bi c40 V vé hanh vi ban trai phép hoa don ddi véi
04 s6 hoa don nay. Pbi véi 15 sb hoa don con lai khong ¢ cin cir dé xem xét trach
nhiém hinh sy d6i voi ctia Nguyén Thi Thuy L

Déi véi 43 (bdn muoi ba) hoa don GTGT xuét cho HTX van tai 6 t6 s6 1 nhan
thdy: Qua trinh diéu tra x4c dinh: Nguyén Thi Thuy L v&i vai tro 1a ké toan nén phai
thuc hién theo su chi dao cua ba Nguyén Thi H trong viéc soan T hop déng thué
phuong tién van chuyén, bién ban nghiém thu khdi luong van chuyén, bién ban thanh
Iy hop dong véan chuyén roi dua cho Nguyén Thi V mang vé ky dong dau va dua lai
cho L. Qua trinh diéu tra dén nay xac dinh: L ciing khong duoc hudng loi gi tir s6 hoa
don nay. Do vay, khong c6 cin cir dé xem xét trach nhiém hinh su ddi v6i L vé 43 s6
hoéa don GTGT nay.

13



Dbi voi 37 (ba muoi bay) hoa don GTGT xuat cho Cong ty ¢b phan T: Két qua
diéu tra xac dinh Doanh nghiép nay di khong con hoat dong tai dia chi da dang ky tir
ngay 06/9/2019 nén khong lam viéc dugc voi nhitng nguoi lién quan, khong du can cir
dé xem xét trach nhiém hinh sy ddi véi Nguyén Thi Thuy L

Pbi voi 6ng Nguyén Minh H 1a ngudi dai dién theo phap luat, dong thoi 1a
giam dbc ciia NLQ lanh Nguyén. Qua trinh diéu tra xac dinh ong Hanh khong biét va
cling khong lién quan dén hanh vi ban trai phép héa don GTGT cua Cong ty Hanh N
cho cac doanh nghiép. Do vay, Co quan CSDT Céng an thanh phd B khong xem xét
trach nhiém hinh su.

Péi v6i hanh vi mua hoa don GTGT dé sir dung ké khai khau trir giam s6 thué
phai ndp cua cac doanh nghiép khéng. Do chua triéu tap lam viéc duge va cac doanh
nghiép chua du dinh luong dé truy ctru trach nhiém hinh su. Co quan CSDT da co6
van ban dé nghi co quan Thué xem xét va xir 1y theo thim quyén.

Dbi véi hanh vi mua héa don cta cic ca nhan cé lién quan dé st dung ké khai
thué cho cac doanh nghiép nhu Cong ty c6 phan B, Céng ty TNHH W, Cong ty cd
phan T.... Pén nay, thoi han diéu tra d3 hét nén co quan CSPT Cong an thanh phd B,
tinh Lam Pong tach ra dleu tra dé xir 1y sau.

Péi voi Cong ty ¢ phan B, co diu hi¢u trén thué GTGT, thué TNDN la
159.368.181d, Hop tac xa V c6 dau hiéu trén thué GTGT, thué thu nhép doanh
nghiép 13 125.859.163d. Pén nay thoi han diéu tra da hét, do viy co quan CSDT
Cong an thanh phé B, tinh LAm Pong tach ra diéu tra dé xtr 1y sau.

[12] Xét y kiénq trinh bay luén t6i va quan diém giai quyé"g vu an cia Kiém sat
vién dai dién Vién kiém sat nhan dan thanh phd B, tinh Lam Dong phu hop voi cac
tai liéu,’ chirng ctr trong hé‘ SO vu an, da du’qc,kiém tra t‘ai phién toa la c6 can cur chap
nhén Q(Si voi1 bi cdao L. Phan khong dugc chap nhan vé hinh phat chinhrlél hinh phat
tién doi voi bi cao V, voi ly do 1a bi cao V 1a ngudi ¢6 vai tro chinh, s6 tién thu loi
bat chinh 96.043.643d. Ngoai ra, bi cdo V cling dé nghi khong ap dung hinh phat
chinh 1a hinh phat tién ma 4p dung hinh phat chinh 1a hinh phat khac méi ding tinh
chat, mtrc do cua to1 pham.

[13] V& chi phi t6 tung: Can cir Piéu 135, Piéu 136 Bo ludt t0 tung hinh sy va
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc
hoi qui dinh vé murc thu, mién, giam, thu, nop va su dung an phi va 1€ phi Toa an.
Budc cac bi cdo phai chiu an phi hinh sy so tham theo qui dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:
1. Tuyén bo cac bi cdo Nguyén Thi V va Nguyén Thi Thuy L pham toi “Mua
ban trai phép hod don, chiing tir thu ndp ngan sach nha nudc”.
2. V& hinh phat:
- Ap dung diém d khoan 2, khoan 3 Diéu 203, Piéu 17; diém s khoan 1, khoan 2

Piéu 51, Piéu 58 va Piéu 65 cua Bo luat Hinh sy ndm 2015, di dugc sira doi, bo
sung nam 2017, xtr phat bi cdo Nguyén Thi V 15 (mudi ldm) thang tu cho hudéng an
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treo, thoi gian thtr thach 1a 30 (ba muoi) thang, tinh tir ngay tuyén an so tham. Phat
bd sung sd tién 10.000.000d (mudi triéu dong) ndp ngan sach Nha nude.

Giao bi cdo Nguyén Thi V cho Uy ban nhan dan Phuong 2, Tp. B, tinh Lam
Pong dé giam sat, gido duc trong thoi gian thir thach. Gia dinh bi cdo ¢ trach nhiém
phéi hop véi chinh quyén dia phuong trong viéc giam st gido duc. Trong trudng hop
bi céo c6 su thay ddi noi cu tra thi viée thi hanh 4n hinh sy duge thuc hién theo Luat
thi hanh an Hinh sy.

Héu qua cua viéc vi pham nghla vu trong thoi gian thu thach. “Trong thoi gian
thir thach, néu ngu"o’l dwgc huong dn treo co y vi pham nghia vu theo qui dinh cua
Ludt Thi hanh én hinh sw 02 lan tré lén, thi Toa dn cé thé quyet dinh budc nguoi
dwpe hueong dn treo phdi chap hanh hinh phat ti ciia ban én dé cho hwdng dn treo”.

- Ap dung diém d khoan 2 Diéu 203, Diéu 17; bBiéu 35; diém s khoan 1, khoan
2 Piéu 51 va Piéu 58 cua B0 luat Hinh sy nim 2015, di duoc stra d6i, bd sung nam
2017, xtr phat bi cdo Nguyén Thi Thuty L s6 tién 200.000.000a (hai trim triéu dong)
nop ngan sach Nha nudc.

3. Vé xtr Iy vat chung: Ap dung Diéu 47 Bo luat hinh sy va cin ctr Didu 106 Bo
luat tb tung hinh sy.
- Tich thu s tién thu loi bét chinh 96.043.643d (chin muoi sau triéu, khéng trim bn
muoi ba ngan, Sau tram bon muoi ba d6ng) sung vao ngan sach Nha nudc.
Tiép tuc tam gitr s0 tién 96.117.000d (chin muoi séu triéu, mot trdm mudi bay ngan
d6ng) cua bi cao Nguyén Thi V dé dam bao thi hanh an.
- Tich thu s6 tién thu loi bt chinh 4.567.670d (bon triéu, nim trim sau muoi bay
ngan, sau tram bay muoi dong) sung vao ngan sach Nha nudc.
Tiép tuc tam gii¥ s tién 5.425.000d (ndm triéu, bén trdm hai muoi lim ngan dong)
ctia bi cdo Nguyén Thi Thuy L dé dam bao thi hanh an.
Theo cac Uy nhiém chi s 17 ngay 25/3/2022 va Uy nhiém chi s6 32 ngay
26/4/2022 giita Co quan Cong an thanh phd B va Chi cuc Thi hanh an dan sy thanh
phé B, tinh Lam Pong.

4. V& an phi: Budc céc bi cao Nguyén Thi V va Nguyéq Thi Thuy L mdi bi cdo
phai chiu 200.000d (hai tram ngan dong) an phi hinh sy so tham.

5. Vé quyén khang cao: CAc bi cao va ngudi co quyén loi, nghia vu lién quan ¢
mat tai phién toa co quyén khang cdo trong han 15 ngay ké tir ngay tuyén an dé yéu
cau Toa an nhan dan tinh Lam Pong xét xu phiic tham. Nguoi co quyén loi, ‘nghia vu
lién quan vang mat tai phién toa co6 quyén khang céo trong han 15 ngay ké tir ngay
nhan duoc ban 4n hodc ban an dugc niém yét.

Noinhn: . TM. HQI PONG XET XU SO THAM
" VKSND tinh Lam g},%g, THAM PHAN — CHU TQA PHIEN TOA
- VKSND thanh phﬁ B;
- Nguoi tham gia t0 tung;
- Chi cuc T.H.A.DS thanh pho B; 5 LV un A A
- S6 Tu phip; (da ky va déng dau)
- Luu ho so.
Vii Duc Cong

15



16



