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TOA AN NHAN DAN HUYEN H, TINH BINH PHUOC

- Thanh phin Hpi dong xét xir so' thim gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Minh Hai

Cdc Hoi tham nhén dén:

1. Ong Bui Vian Hong

2. Ong Hoang Vin Tan

- Thuw ky phién toa: ong Nguyén Hiru Long — Thu ky ctia Toa 4n nhan dan
huyén H, tinh Binh Phudc.

- Dai dién Vién kiém sdt nhén dan huyén H tham gia phién toa: Ong Nguyén
Van Son- Kiém sat vién.

Ngay 25 thang 7 nam 2019 tai Toa an nhan dan huyén H xét xur so thé}m cong
khai vu an thu ly s6: 140/2019/TLST-HNGD ngay 12 thang 3 nam 2019 vé ly hon
theo Quyét dinh dua vu an ra xét xur s6: 38/2019/QDXX-ST ngay 02 thang 7 nam
2019 gitra cac duong su:

- Nguyén don: Chi Trinh Xuan Th, sinh nam 1983.

Tra tai: to 18, khu phd P, phudng A, huyén B, tinh Binh Phuéc. (ving mit)
- Bi don: Anh Nguyén Quéc K, sinh nam: 1983.

Tra tai: T6 12, 4p Q, x4 T, huyén H, tinh Binh Phudc (ving mit)

NOI DUNG VU AN:

Theo don khoi kién va 161 khai tai Toa an, nguyén don chi Trinh Xuan Th trinh
bay:

Chi Trinh Xuén Th va anh Nguyén Qudc K, sau thoi gian tim hiéu, c6 vé chung
song véi nhau, c6 dang ky két hon vao ndm 2009 tai Uy ban nhan dan xa T, huyén B,
tinh Binh Phudc. Hai vo chdng sdng hanh phuc duoc 05 nidm thi phat sinh mau
thudn. Nguyén nhin mau thuin 1 do anh K ngoai tinh, hai v chdng thuong xuyén
cdi nhau. Chi Th va anh K d4 song ly than tir naim 2016 cho dén nay. Hién nay tinh



cam vo chong khong con nén dé nghi Toa an giai quyét cho chi Th duge ly hén véi
anh K.

Vé con chung: Trong qua trinh chung song, chi Th va anh K c6 01 con chung la
Nguyen Thao Khanh V, sinh nam 2009. Khi ly hén, chi Th yéu cau duoc truc tiép
nu6i dudng 01 con chung va yéu cau anh Kh cap dudng nuéi con 1.000.000d/thang.
Ngay 27/6/2019, chi Th rat yéu cau vé phan cip dudng nudi con.

V& tai san chung: Chi Th khai khong c6 nén khong yéu cau Toa an giai quyét.

Vé no chung: trong qua trinh chung sdng, hai vo chong khong no ai ciing khong
cho ai vay ng.

Tai don xin ving mit do anh Nguyén Qudc K giri dén ngay 24/7/2019, anh K
trinh bay:

~ Anh K ddng ¥ ly hon vé6i chi Th va ddng ¥ dé chi Th nudi con chung, anh K s&
cap dudng nudi con moi thang 1.000.000d.

Pai dién Vién kiém sat nhan dan huyén Hén Quan tai phién toa phat biéu:

Vé to tung: vé co ban, Tham phan, Thu ky, Hoi tham nhan dan di thuc hién day
du céc thu tuc theo quy dinh cua phap luat. Nguyén don thuc hién day dua nghia vu
cua minh. Bi don chua thyc hién hét cdc nghia vu cua minh.

Vé noi dung: chi Trinh Xuan Th va anh Nguyén Qudc K coé dang ky két hon tai
UBND T, huyén B, tinh Binh Phudc (nay la x& T, huyén H, tinh Binh Phudc). Chi Th
yéu cau ly hon va anh K dong . Dé nghi Toa chip nhan cho chi Th ly hon véi anh K.

Chi Th v6i anh K ¢6 01 con chung, chi Th yéu cau duoc truc tiép nudi dudng
con chung va khong yéu cau anh K cap dudng. Chau Nguyen Thao Khanh V ciing c6
nguyén vong song chung vdi me. Dé nghi Toa 4n chip nhan yéu cau cua chi Th, giao
01 con chung cho chi Th truc tiép nu6i dudng.

V& tai san chung, ng chung: duong su khai khong c6 nén khong xem xét.
NHAN PINH CUA TOA AN:
Can cur vao tai liéu, ching ctr da duge xem xét tai phién toa, két qua tranh tung
tai phién toa, Hoi dong xét xur nhan dinh:
[1] Vé t6 tung: Chi Trinh Xuan Th khoi kién yéu cau ly hon véi anh Nguyén
Qudc K, cu tru tai xi T, huyen H, tinh Binh Phu¢c. Toa an xac dinh day la vu an vé

ly hén, thudc tham quyen giai quyét cia Toa an nhan dan huyén H theo quy dinh tai
khoan 1 Piéu 28; Piéu 35; diém a khoan 1 Piéu 39 cia BLTTDS.

Chi Th, anh K dd dugc Toa an triu tap hop 1¢ va da co don xin xét xu Vang
mit. Ap dung khoan 1 Diéu 228 cta Bo luat TH tung dan sy Hoi dong xét xir tién
hanh xét xr vang mat chi Th va anh K.



[2] Xét yéu cau khai kién cta chi Trinh Xuan Th thay rang:

Vé quan h¢ hon nhan: Can cu vao 101 khai cua chi Th tai ban ty khai ngay
12/3/2019 cung 16i khai tai bién ban hoa giai cé trong hd so thay rang: chi Th va anh
K két hon trén co sé tu nguyén, cé dang ky két hon tai Uy ban nhan dan xa T, huyén
B (nay 12 huyén H), tinh Binh Phuéc vao nam 2009. Qua trinh chung séng, do anh K
ngoai tinh dan dén vo chong thuong xuyén cii nhau, chi Th da nhiéu 1an khuyén bao,
cho anh K co h¢i nhung anh K khong stra d6i. Chi Th va anh K d3 khéng con sbéng
chung véi nhau tir nam 2016 cho dén nay. Hién nay, chi Th di khéng con tinh cam
v6i anh K, muc dich cta viéc hon nhan khong dat duge nén dé nghi Toa 4n giai quyet
cho chi Th dugc ly hon véi anh K. Toa an da tri€u tap anh K 1én lam viéc nhleu lan
nhung anh K khéng c¢6 mit, chimg t6 anh K khong c6 thién chi dé giai quyét mau
thuan, kéo dai cudc sdng hon nhan vé6i chi Th. Chi Th yéu cau ly hén, tai don xin giai
quyét vang mat ctia anh K giri dén Toa ngdy 24/7/2019, anh K dong y ly hon. Pay 1a
su tu nguyén cua cac bén, khong trai quy dinh cta phap luat, can duoc ghi nhan. Yéu
cau ly hon cta chi Th 1a ¢6 can cir, dugce chap nhan.

Vé con chung: Chi Th va anh K ¢6 01 con chung la Nguyén Thao Khénh V,
sinh ndm 2009. Khi ly hon, chi Th yeu cau truc tlep nudi dudng 01 con chung va
khéng yéu cau anh K cép dudng nudi con. X¢ét thdy chau V ¢6 nguyén vong song
chung v6i chi Th, anh K ciing déng y dé chi Th duogc truc tiép nudi dudng chau V, vi
vy, can chap nhan yéu cau khoi kién cua chi Th vé viéc giao con chung Nguyén
Thao Khanh V cho chi Th nu6i dudng.

Vé cap dudng: theo don khoi kién, chi Th yéu cau anh K cép dudng nudi chau
v mdi thang 1. 000.000d. Trong qua trinh giai quyét vu an, chi T rat mot phan yéu
cau khoi kién vé viée cap dudng nudi con va khong yéu cau Toa an giai quyet nén
can dinh chi giai quyét vé phan nay. Tuy nhién, tai don xin ving mit, anh K dong y
cap dudng nudi chau V mdi thang 1.000.000d, ddy 1a sy tu nguyén cta anh K, khong
trai v6i quy dinh cta phap luat nén can dugc ghi nhan.

Veé tai san chung: chi Th khai khong c6, khong yéu cau toa an giadi quyét nén
khong xem xét.

Vé no chung: chi Th khai khong co, anh K khong trinh bay c6 n¢ chung nén
Toa an khong xem xét giai quyét.
[3] V& an phi:

Nguyén don chi Th phai chiu an phi ly hon so thim theo quy dinh cta phép luét,
anh K khong phai chiu an phi.

Vi cac lé trén,

QUYET PINH:



Can Cl‘:l’ vao khoe‘"m 1 Piéu ‘28; - Diéu 35; diémra khoan 1 Diéu 39; Piéu 147;
khoan 1 biéu 228; Diéu 244; Diéu 273 cua Bo luat To6 tung dan sy;

Can ctr Diéu 39 cua Bo luat dan su;
Can ctr cac Pidu 51, 56, 58, 81, 82, 83; 84 cua Luat hon nhan va gia dinh;

Cian ctr diém a khoan 5 Piéu 27 Nghi quyét s6: 326/2016/UBTVQH14 ngay
30/12/2016 cia Uy ban thudng vu Qudc hoi

Tuyén xur:
Chép nhan yéu cau khoi kién ctia nguyén don.

L Vé quan hé hon nhan: cho ly hén giira chi Trinh Xuan Th va anh Nguyén
Quodc K.

Gidy chimg nhan két hon s6 49 ngdy 05/6/2009 ciia Uy ban nhan dan xa T,
huyén B (nay 1a huyén H), tinh Binh Phudc hét hi¢u luc phap luat khi ban an c6 hi¢u
luc phap luat.

2. Vé con chung: Giao chau Nguyén Thao Khanh V, sinh nim 2009 cho chi
Trinh Xuan Th tryc ti€ép nuoi dudng.

Dinh chi giai quyét mot phan yéu cau khdi kién caa chi Trinh Xuan Th vé viéc
yéu cau anh K cap dudng nudi con.

Ghi nhan sy tu nguyén cta anh K vé viéc anh K cap dudng nudi chdu Nguyén
Thao Khanh V moéi thang 1.000.000d. Thoi gian cap dudng tinh trr thang 8/2019.
Phuong thirc cap dudng hang thang.

Nguoi truc tiép nudi con cung cac thanh vién trong gia dinh khong duoc can
tré ngudi khong truc tiép nudi con trong viée tham nom, cham soc, nudi dudng, gido
duc con. Nguoi khong truc tiép nudi con lam dung viéc thim nom dé can trd hoic
gy anh huong xau dé viéc trong nom, cham soc, nudi dudng, giao duc con thi nguoi
truc tiép nudi con cd quyén yéu cau Toa an han ché quyén tham nom con cta nguoi
do. Vi loi tich moi mat cua con chua thanh nién, cac bén co quyen thay d6i murc cip
dudng, xin thay d01 nguoi truc tiép nudi con néu c6 cin ct cho rang bén kia khong
dap tmg duoc quyén loi cua con.

3.Vé tai san chung va ng chung: Buong sy khai khong co, khong yéu cau Toa
an giai quyet nén khong xem xét.

4. Vé &n phi: Chi Trinh Xuan Th phai chiu an phi hon nhan 1a 300.000d (ba tram
ngan dong) dugc khau trir vao tién tam ung an phi chi Th da nop theo bién lai thu tam
ung an phi s6 0005272 ngay 12/3/2019 cua Chi cuc thi hanh an dan sy huyén H, tinh
Binh Phudc.

K& tir ngdy c6 don yéu cau thi hanh én ciia nguoi dugc thi hanh 4n cho dén khi
thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh &n con phai chiu
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khoan tién 14i ctia s6 tién con phai thi hanh an theo mirc 13i suat quy dinh tai khoan 2
diéu 468 bo luat dan sy nam 2015.

Truong hop quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan su thi cac duong su c¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,
7 va 9 Luat thi hanh an dan sy; thoi hi€u thi hanh 4n duoc thyc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dén sy.

5. Quyén khang cio:

Nguyén don, bi don c6 quyén khang céo ban an trong thoi han 15 ngay ké tur
ngay ban an dugc tong dat hop 1€ theo quy dinh cua phép luat.

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Phuréc; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén H;

- Chi cuc THADS huyén H;

- Cdc duong su;

-UBND xa T, huyén H;

- Luu HS;

Nguyén Thi Minh Hai



