TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Doc 1ap — Tw do — Hanh phlc

Ban an sd: 604/2017/HS-PT
Ngay 21 thang 11 nam 2017

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Vi thanh phan Hpi dong xét xir phiic thdm gom co:
Thdam phan - Chii toa phién toa: Ong P Pinh Thanh
Cdc tham phan: Ong T6 Chanh Trung
Ba Pham Thi Duyén

Thir ky phién toa: Ba Tiéu Phuong Quyén - Thu ky Toa an nhan dan
cap cao tai Thanh phd H6 Chi Minh.

BPai dién Vién kiém sat nhdn dén cd’p cao tai Thanh phé’ H6 Chi Minh
tham gia phién toa: Ba Huynh Thi Ngoc Hoa - Kiém sat vién.

Ngay 21 thang 11 nim 2017 tai tru s& T0a 4n nhan dan cp cao tai Thanh
phé Ho Chi Minh mé phién toa cong khai xét xtr phuc tham vu an hinh su thu 1y
s6: 436/2017/HSPT ngay 01/9/2017 d6i vé6i bi cao Nguyén Quang M va céc bi
cdo khac do co khang cdo ctia CAC bi cdo ddi véi ban an hinh sy so tham sd
247/2017/HSST ngay 19/7/2017 ctia Toa an nhin dan Thanh phd HO6 Chi Minh;

Cac bj céo cé khang céo:

1. Nguyen Quang M, sinh nam 1980 tai Hai Duong; thuong tra: Nha s6
2, Buong s6 2, Phuong 5, quan G, Thanh pho H6 Chi Minh; nghé nghiép: Giam
dbc Cong ty TNHH dau nhét Quang M; qudc tich: Viét Nam; dan toc: Kinh; ton
gido: Khong; trinh do vin hoa: 12/12; con 6ng Nguyén Dtrc B, sinh nim 1953
va ba Hoang Thi M, sinh nim 1959; c¢6 vo 1a Nguyén Thi Ngoc M1, sinh nim
1992 va 01 con: Nguyén Buc Quang T, sinh nim 2015; tién 4n, tién su: Khong;

Bi bit ngay 14/7/2016; (c6 mdt).

2. Nguyén Anh S, sinh nim 1988 tai tinh Quang Tri; thudng tri: Thon
C1, xd C2, huyén C3, tinh Quang Tri; chd &: 144/23/11 Pudng sé 6, phuong
B1, quan B2, Thanh phd H6 Chi Minh; nghé nghiép: Lao dong tu do; quéc tich:
Viét Nam; dan tdc: Kinh; ton gido: Khong; trinh d6 van hoa: 12/12; con 6ng
Nguyén Vian T1 (da chét) va ba Hoang Thi P, sinh ndm 1964; c6 vo la L& Thi
N, sinh nam 1990 va 0lcon: Nguyén Lé Hoai A, sinh nam 2015; tién 4n, tién su:
Khéng;



Bi bit ngay 14/7/2016; (c6 mdt).

3. Nguyén Vin S2, sinh nim 1988 tai Thanh phé H6 Chi Minh; thuong
trG: Ap HI, xa H2, huyén H3, Thanh pho H6 Chi Minh; chd &: 153/34 Lé
Hoang Phai, Phuong 17, quan G, Thanh pho Ho Chi Minh; nghé nghiép: Tu do;
quoc tich: Vié} Nam; dan toc: Kinh; ton giao: Kh61~1g; trinh do van hoa: 12/12;
con 6ng Nguyén Van D, sinh nam 1969 va ba Nguyén Thi N, sinh nam 1969; co
vo 1a Nguyén Thi Kim Ngoc, sinh ndm 1988; chua c6 con; tién an, tién sy:
Khong;

Bi bat ngay 14/7/2016; (c6 mat).
Ngoai ra con co cac bi cao khac, nhitng nguoi c6 quyén, nghia vu lién
quan nhung khong c¢6 khang cdo, Toa khong triéu tap.
NHAN THAY:

Theo ban cao trang ctia Vién kiém sat nhan dan Thanh phé HO6 Chi Minh
va ban an hinh su so thAm ctia Toa 4n nhan dan Thanh phé HO6 Chi Minh thi ni
dung duogc tom tit nhu sau:

Ngay 13/7/2016, Cong an Thanh phé H6 Chi Minh bat qua tang Nguyén
Vin M1 dang diéu khién xe tai bién s6 61DT-001.69 di ra tir nha kho tai dja chi
s6 175/111 Puodng s6 14, Phuong 5, quan G, trén xe chd 30 thiung nhdt gia nhan
hiéu Castrol CRB 20W-50 loai 18 lit. M1 khai s6 nhét gia nay 1a do Nguyén
Quang M san xuét va thué M1 van chuyén giao cho khach hang & Quén 6.

Tién hanh kham xét khan cép tai kho s6 175/111, phat hién Pinh Cong L
dang sang chiét dau nhét tir bon chira 5.000 lit sang cac thing mang nhdn hiéu
Castrol gia cac loai. Déng thoi, tam gilr tai day nhiéu dung cu, nguyén li¢u va
cong cu, phuong tién dung dé san xuit nhdt Castrol gia nhu: May bom, bon
chtra, may dong mang co, cac thung phuy chira nhot cac nhan hi€u Petronas,
Micpec... Dinh Coéng L khai dugc Nguyén Quang M thué thuc hién viéc san
xuit nhét gia bang cach chiét nhét tir bon chira sang cac thing nhét nhan hiéu
Castrol.

Nguyén Quang M khai 30 thung nhdt Castrol gia do M1 van chuyén va
toan bo dung cu, nhdt nguyén liéu, cung 81 thung nhdt Castrol gia tam gilr tai
kho s6 175/111 néu trén 1a caa M, do M thué Pinh Cong L va Nguyén Vin S2
san xuat dé ban cho Nguyén Anh S va céac khach hang khac.

Tién hanh kham xét khan cip kho s6 368 duong T1, Phuong 15, quan T2
ciia Nguyén Anh S, Co quan diéu tra phat hién va thu giit nhiéu thung rdng (vo
hop) ghi cac nhan hi¢u dau nhét Castrol, Honda, Yamaha, bang keo c6 ghi nhan
Castrol, tem dan, nip nhwa dung dé day thung nhdt, may in phun ding dé in han
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s dung,... Nguyén Anh S khai toan bo tang vat trén do Sang thu mua cua
nhitng ngudi ban ve chai rdi ban lai cho Nguyén Quang M dé san xuit cac Loai
nhot gia.

Qua4 trinh diéu tra xac dinh, tir thang 5/2016 Nguyén Quang M thoa thuin
v6i Nguyén Anh S vé viée san xuit, mua ban nhdt gia. Theo d6, Nguyén Anh S
thuc hién viéc thu gom céc loai binh, thung réng nhan hiéu Castrol, Honda,
Yamaha d3 qua st dung, nip day vo hop, seal... cit giit tai kho sd 368 dudng
T1, Phuong 15, quan T2 dé ban lai cho Nguyén Quang M san xuit nhdt gia,
Sang dit mua cac san phdm nhét gia ndy ciia M dé ban cho khach hang & céc
tinh; Nguyén Quang M thué kho tai dia chi s6 175/111 Puong s6 14, Phudng 5,
quan G dé 1am noi san xuat nhdt gia cac loai. Tai ddy, M mua céc loai nhét troi
noi trén thi trudng nhan hiéu Mipec, Petronas,...ctia cac quan nhan (chua rd lai
lich) dé 1am nguyén liéu; mua may bom, bdn chtra dé 1am dung cu sang chiét;
mua cac loai binh, thung da qua st dung nhan hi€u Castrol, Honda, Yamaha,
nap hop, Seal,... ciia Nguyén Anh S rdi thué Nguyén Vin S2, Pinh Céng L,
Nguyén Vin M1 thuc hién viéc san Xuét va vin chuyén nhdt gia giao cho khach
hang. Quy trinh san xuat nhét gia nhu sau: M, L, S1 bom nhét nguyén liéu nhin
hiéu Mipec, Petronas,... tir cac thung phuy vao bon chira loai 2.000 lit, 5.000 lit;
roi chiét rot nhét tir bon ndy vao cac binh, thung rong nhan hiéu Castrol, Honda,
Yamaha da dugc suc rtra sach trudc do; sau do day nép va dong Seal, dong
mang co bao vé 1 xong thanh pham nhdt gia. Cac san phdm nhét gia ndy M bén
cho Nguyén Anh S va cac khach hang ctia M. Cu thé:

Béan 30 thung nh6t gid nhan hiéu Castrol CRB 20W loai 18 lit cho
Nguyén Anh S, tri gia tuong duong hang that 40.800.240 dong. Ngudi giao
hang la Nguyén Vin M1;

Ban 36 thung nhét gia nhin hiéu Castrol loai 18 lit/thung cho Nguyén Hai
Q tai dia chi 256/64 Phan Huy fch, Phuong 12, quan G, tri gia tuong duong
hang that 13 49.602.019 dong, (Q giao ndp lai 34 thung). Ngudi giao hang la
Nguyén Vin S2;

Ban 15 thung nhoét gia nhan hi€u Castrol loai 24 chai 0,8 lit/chai va 01
lit/chai cho Nguyén Thanh Ha & dia chi 210 Puong s6 9, Phuong 9, quan G. Ha
ban lai cho Nguyén Hong S3, (Son giao ndp lai 384 chai Castrol Power cac
loai), tri gia tuong duong hang that 34.382.184. Ngudi giao hang 1a Nguyén
Van S2;

Ban 45 thung nhét Castrol loai 18 lit/thung, 05 thung nhét Castrol loai
thing 24 chai 0,8 lit/chai va 1 lit/chai cho L& Minh T ¢ 484A Qudc Lo 1A,
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phuong D1, quan B, (Tri giao ndp 109 chai va 37 thung nhét Castrol gid cac
loai), tri gia twong duong hang that 62.680.219 dong.

Co quan diéu tra d tam giit 182 thung va 493 chai nhét Castrol gia cac
loai, trj gi4 trong duong hang that 308.521.268 dong.

Ngay 22/9/2016 va ngay 03/3/2017, Co quan Canh sat diéu tra — Cong an
Thanh phd H6 Chi Minh trung cau Trung tAm k¥ thuat tiéu chuan do ludng chit
luong I1I — thudc Tong cuc tiéu chuan do ludng chat lugng tién hanh giam dinh
sb6 dau nhét thu gilt néu trén. Két qua xac dinh toan bo cac loai dau nhot tam gilr
néu trén c6 chat luong khong pht hop véi muc chat luong duge cong bd trén
nhin cua thung va muc chat luong theo tidu chuan co so da diang ky.

Nguyén Quang M va Nguyén Anh S khai nhan: Trong khoang thoi gian
tir thang 5/2016 dén thang 7/2016, M di san xuit va ban duoc khoang 550
thing nhét gia cac loai (bao gdm cua s hang bi tam gitt). Tong tri gia twong
duong hang that khoang 1.074.000.000 dong. S6 hang nay M, Sang béan cho céc
khach hang ¢ cac tinh nhu Viing Tau, Ca Mau, S6c¢ Trang... Viéc mua ban
thong qua di¢n thoai, giao hang thong qua cdc Chanh xe. Sau khi trir cac chi phi,
M thu loi khoang 43.000.000 dong; Sang thu loi khoang 33.000.000 dong.

Dinh Cong L khai dugc Nguyén Quang M thué san xuit nhét gia véi gia
tién luong 8.500.000 dong/thang. Bat dau 1am tir thang 06/2016. Tuy nhién, thoi
gian lam viéc khong ¢d dinh ma chi khi ¢6 yéu cau cta M, s lugng, chuing loai
do M yéu cau, L khéng nhd sd lugng va loai nhét da san xuat. Nguyén Vin S2
khai 1am thué cho Nguyén Quang M, cong viéc 1a van chuyén hang giao cho
khach va thuc hién san xuat nhét gia cung véi Pinh Cong L, tién cong M hira s&
tra 13 50% tién 101 tir viéc ban nhét gia, tuy nhién dén nay S1 chua nhan duoc
khoan tién ndo. S1 khong nhd sb luong, ching loai nhdt di tham gia san xuét.
Nguyén Vian M1 khai dugc M thué van chuyén nhét cac loai; trong d6 c6 nhot
gia giao cho khach hang, tién cong khoang 150.000 dong/ chuyén, mdi khi can
thi M dién thoai dén cho hang, M1 khong nhd da van chuyén bao nhiéu chuyén
hang cho M.

Mic du Nguyén Anh S, Nguyén Quang M khai da san xuat khoang 550
thung nhét gia céc loai, nhung chi thu gitr dugc 182 thung loai 18 lit va 493 chai
loai 0,8 lit va 1 lit. Do d6, chi c¢6 co s& quy budc Nguyén Quang M, Nguyén
Anh S, Nguyén Vin S2, Pinh Cong L va Nguyén Vin M1 san xuat, bubn ban
d6i v&i hang thu giit duoc néu trén. Pi véi sé hang khong thu git dugc, khong
c6 tai liéu, ching tir nén khong du co s& quy budc cac bi can san xuit, budn ban
s6 hang nay.



Dbi vi Nguyén Hai Q, L& Minh T, Nguyén Thanh Ha, Nguyén Hong S3
d3 mua nhét cua Nguy@n Quang M nhung khong biét 13 nhét gia nén khong co
co s dé truy ctu trach nhi¢m hinh suy.

Ddi v6i cac ca nhan cung cép dau nhét nhdn hiéu Mipec, Petronas,... cho
Nguyén Quang M va cac ddi tugng cung cip cho Nguyén Anh S cac loai vo,
thung nhét cfi, nip day binh nhdt Castrol, Seal, bing keo, tem dan,... do khong
r5 lai lich nén Co quan diéu tra khong c6 co s¢ xac minh, xtr 1y.

Tai Co quan diéu tra, Nguyén Quang M, Nguyén Anh S, Nguyén Vin S2,
Nguyén Vin M1 va Dinh Cong L d khai nhan t0an b hanh vi pham tdi nhu da
néu trén.

Vit chirng thu gitr:

A. Tang vdt thu giir tai nha sé 175/111 Pwong s6 14, Phuong 5, qudn G,
Thanh phé H6 Chi Minh.

Cac dung cu dé sang chiét diu nhét gia gdbm: 01 (mdt) may bom hicu
Tokyo Japan; 01 (mot) bon chira Inox loai 5.000 1it hiéu Pai Thanh; 01 (mdt)
bon chira béng nhya loai 1.000 lit, hi€u Schutz; 03 (ba) bon chira Inox loai
2.000 lit hiéu Pai Thanh; 01 (mdt) may déng Scal mang co; 01 (mdt) dong dai
day hiéu Chali (Jn -740).

Dau nhét gia hiéu Catrol cc loai gdbm: Nam (05 x0) thung thanh phdm
chua dong nip thung, loai Castrol CRB Turbo + (15W — 40) loai thung 18 lit;
08 (tam x06) thung thanh phdm chua dong nip thung, loai Castrol CRB Turbo +
(20W — 50) loai thung 18 lit; 10 (muoi x0) thung thanh phdm chua dong nip
bao v¢, loai Castrol CRB Turbo + (I5W — 40) loai thung 18 lit; 06 (sau x0)
thung thanh phan d3 dong nip thung bao vé, loai Castrol CRB Turbo + (20W —
50) loai thung 18 lit; 10 (mudi x0) thung thanh pham da dong nip thiung bao vé,
loai Castrol CRB Turbo + (20W — 50) loai thung 18 lit; 16 (mudi sédu) thung
thanh phim da dong nip bao vé, loai Castrol CRB Turbo + (15W — 40) loai
thung 18 lit.

Nhét cac loai gom:

15 (muoi 1am) thung phi loai 209 lit chita dau nhét nhin hiéu Petronas;
15 (mudi 1am) phi loai 208 lit chira diu nhdt nhan hiéu Tot Petronas al Quajzt
VNM; 09 (chin) thang phi loai 209 lit chita ddu nhdt nhin hiéu Petronas; 01
thung phi loai 209 lit chtira nhdt nhan hiéu Mipec mipc04; 17 (mudi bdy) thung
phi chita nh6t nhan hi¢u Mipec M20OR2; 30 (ba muoi) thung phi loai 209 lit



chtra nhét nhan hiéu Mipec PCO2; 03 (ba) thung phi loai 209 lit chira nhét nhan
hiéu Mipec PCO3.

Nhét tring nguyén liéu:

02 (hai) thung phi loai 208 lit chira nhét tring (nhin hiéu Petanas); 02
(hai) thung phi loai 208 lit nhin hiéu total (bén trong c6 nhét tring); 06 (sau)
thung phi loai 208 lit nhian hiéu Mipec (bén trong c6 nhét tring); 03 (ba) can
nhura loai 05 lit bén trong ¢ chira chit tao mui cho nhét; 310 (ba trim mudi) vo
thung phi loai 208 lit; 50 (ndm muo1) can nhya loai 30 lit bén trong chira nhot
khong ghi nhian hiéu; 40 (bén muoi) vé can nhwa (rdng); 220 (hai trim hai
muoi) chai nhya réng bén ngoai ghi nhan hiéu Total; 450 (b6n trim nim muoi)
x0 vo loai 18 lit, bén ngoai ghi nha hi¢u Castrol; 320 (ba trdm hai muoi) vo chai
loai 0,8 lit, bén ngoai ghi nhan hi€u Yamaha; 630 (squ tram ba muoi) vé chai
loai 0,8 lit, bén ngoai ghi nhan hi¢u Honda.

B. Hang héa thu giir tai kho s6 368, T1, Phwong 15, qudn T2:

V6 hop (thung) bén ngoai ghi nhin hiéu Castrol, sé luong 14.120 cai; vo
hop (thung) bén ngoai ghi nhin hiéu Honda, sb luong 1.000 cai; v hop (thung)
bén ngoai ghi nhan hiéu Yamaha, s luong 500 cai; thung gidy Cartoon bén
ngoai ghi nhan hiéu Castrol sé luong 1.710 cai; bang keo ghi nhin hiéu Castrol,
s6 luong 25 cudn; bang keo dinh dung dé ban thung gidy, 120 cudn; tem dung
dan 1én vo hop, s luong 17.000 cai; ndp nhira mau do dung dé dong nip can, so
luong 08 kg; can nhya mau xanh loai 20 lit c6 chtra nhét, khong ghi nhan hi¢u;
mdc khic chit GH S1, s6 lugng 03 cai; may in phun hiéu Videojet dung dé in
han stir dung dau nhot.

C. Tang vdt thu giit ciia Nguyén Hai Q, dia chi: 256/64 Phan Hiwu Ich,
Phuong 12, quin G, Thanh phé H6 Chi Minh, gom:

15 (muoi lam) x6 nhét nhan hi¢u Castrol CRB Turbo + 20W-50; 10
(muo1) x6 nhdt nhan hi¢u Castrol CRB Turbo + 15W-40; 08 (tdm) x6 nhdt nhan
hiéu Castrol CRB Turbo + 20W-50; 01 (mot) x6 nhét nhan hi€u Castrol CRB
Turbo + 15W-40.

D. Tang vat thu giwr cua L& Minh T, dia chi: 4844 QL 14, KP2, phuong
P1, quin B, Thanh pho H6 Chi Minh.

52 (nam muoi hai) lon nhét hiéu Castrol Active, loai 01 lit; 57 (nam
muoi bdy) lon Castrol Power, loai 0,8 lit; 13 (mudi ba) x6 nhdt nhan hiéu
Castrol CRB Turbo loai 18 lit; 01 (mo6t) x6 nhdt nhan hiéu Castrol Vecton loai
18 lit.



E. Tang vdt thu giit ciia Nguyén Hong S3, dia chi: 549 Pham Van Bach,
Phuong 15, qudn T2, Thanh phé Ho6 Chi Minh.

264 (hai trim sdu muoi bdn) chai Castrol Power, loai 0,8 lit/chai; 120
(mdt tram hai muoi) chai Castrol Power loai 1 lit/chai.

F. Tang vt bt qua tang thu giik tir Nguyén Vin M1.

30 (ba muoi) x06 nhdt nhan hiéu Castrol CRB Turbo + 20W-50; 01 (mot)
xe 0 t0 bién kiém soat 61TD 00.69 cua Nguyén Vin M1.

Tai ban dn hinh sw so tham so 247/2017/HSST ngay 19/7/2017, Toa &an
nhan dan Thanh phé H6 Chi Minh da quyét dinh:

Tuyén bd céc bi cio Nguyén Quang M, Nguyén Anh S, Nguyén Van S2
pham t6i “Sdn xudt, buén bdn hang gid”;

- Ap dung diém e khoan 2, khoan 4 Piéu 156; diém p, b, g khoan 1,
khoan 2 Piéu 46; Piéu 45; Piéu 53 Bo luat Hinh sy ndm 1999 (duoc sira doi, bo
sung nam 2009);

Xtr phat bi cao Nguyén Quang M 03 (ba) nidm ti. Thoi han tu tinh tir ngay
14/7/2016.

Phat b6 sung ddi véi bi cdo Nguyén Quang M 10.000.000 dong.

- Ap dung diém e khoan 2, khoan 4 Piéu 156; diém b, p, g khoan 1,
khoan 2 Diéu 46; Diéu 45; Diéu 53 Bo luat Hinh sy ndm 1999 (dugc sua ddi, bo
sung nam 2009);

X1r phat bi cdo Nguyén Anh S 02 (hai) nim 06 (sau) thang tu. Thoi han tu
tinh tir ngay 14/7/2016.

Phat bo sung d6i véi bi cdo Nguyén Anh S 5.000.000 dong.

- Ap dung diém e khoan 2 Piéu 156; diém p, g khoan 1, khoan 2 Diéu 46;
Diéu 45; Diéu 47; Piéu 53 Bo luat Hinh su nim 1999 (duoc stra d6i, bd sung
nam 2009);

X1r phat bi cdo Nguyén Vin S2 01 (mot) nim 06 (sau) thang tu, thoi han
tu tinh tir ngay 14/7/2016;

- Ap dung diém a khoan 2 Piéu 76 Bo luat TS tung hinh sy nim 2003;
tich thu, sung quy Nha nudc:

+ 15 (mudi 1am) thung phi loai 209 lit chita diu nhét nhin hiéu Petronas;
15 (muoi 1am) phi loai 208 lit chira diu nhét nhin hiéu Tot Petronas al Quajzt



VNM; 09 (chin) thung phi loai 209 lit chura dau nhét nhan hiéu Petronas; 01
thung phi loai 209 lit chtra nh&t nhan hi€u Mipec mipe 04; 17 (mudi bay) thung
phi chita nh6t nhan hi¢u Mipec M20OR2; 30 (ba muoi) thung phi loai 209 lit
chtra nhét nhan hi¢u Mipec PCO2; 03 (ba) thung phi loai 209 lit chira nhét nhan
hiéu Mipec PCO3.

+ 02 (hai) thung phi loai 208 lit chira nhét tring (nhdn hiéu Petanas); 02
(hai) thung phi loai 208 lit nhin hiéu total (bén trong cé nhdt tring); 06 (sau)
thung phi loai 208 lit nhin hiéu Mipec (bén trong c6 nhdt trang).

+ 50 (ndm muo1) can nhya loai 30 lit bén trong chira nhét khong ghi nhan
hi¢u.
+ Can nhya mau xanh loai 20 lit ¢6 chira nhét, khong ghi nhan hi¢u.

Ngoai ra ban an so thAm con tuyén phat bi cdo Pinh Cong L 01 (mot)
nim 06 (sau) thang ti vé toi “San xuat hang gia”; Nguyén Vin M1 12 (mudi
hai) thang 06 (sau) ngay tu vé toi “Budn ban hang gia”; tuyén tich thu, sung quy
nha nude ddi véi cac khoan tién cac bi céo thu loi bat chinh; xur ly ddi voi cac
vat chimg khac trong vu an; tuyén vé an phi va quyén khang cdo theo luat dinh.

Ngay 02/8/2017, bi cao Nguyén Quang M c6 don khang cdo xin giam nhe
hinh phat véi Iy do: Mirc 4n ma cap so tham tuyén dbi vi bi cdo 13 qua ning
ddng thoi bi cao khong ddng ¥ viéc tich thu hét s6 dau nhét.

Ngay 31/7/2017, bi cao Nguyén Vin S2 cé don khang cdo xin giam nhe
hinh phat v6i Iy do: Mtrc 4n ma cip so tham tuyén ddi véi bi céo 1a qua ning, bi
cdo pham toi lan dau.

Ngay 27/7/2017, bi cdo Nguyén Anh S c6 don khang cdo xin gidm nhe
hinh phat v6i 1y do: Mirc 4n ma cp so thim tuyén dbi voi bi cédo 14 qua ning,
hoan canh gia dinh bj cdo khé khan, bi cao 1an dau pham toi.

Tai phién toa phiic thim, bi cdo Nguyén Quang M van giit nguyén yéu
cau khang cdo xin giam nhe hinh phat ti ma Toa an cip so thim da tuyén phat
d6i voi bi cao va khong ddng ¥ v6i viéc Toa an cap so tham tuyén tich thu, sung
quy Nha nudc hét s dau nhét, cy thé:

+ 15 (mudi 1am) thung phi loai 209 lit chira diu nhét nhan hiéu Petronas;
15 (mudi 1am) phi loai 208 lit chira diu nhdt nhan hiéu Tot Petronas al Quajzt
VNM; 09 (chin) thung phi loai 209 lit chtra dau nhét nhan hiéu Petronas; 01
thung phi loai 209 lit chtra nh&t nhan hi€u Mipec mipc 04; 17 (mudi bay) thung
phi chita nh6t nhan hi¢u Mipec M20OR2; 30 (ba muoi) thung phi loai 209 lit
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chtra nhét nhan hiéu Mipec PCO2; 03 (ba) thung phi loai 209 lit chira nhét nhan
hiéu Mipec PCO3.

+ 02 (hai) thung phi loai 208 lit chira nhét tring (nhdn hiéu Petanas); 02
(hai) thing phi loai 208 lit nhan hiéu total (bén trong c6 nhdt tring); 06 (sau)
thung phi loai 208 lit nhin hiéu Mipec (bén trong c¢6 nhdt tring).

+ 50 (ndm muo1) can nhya loai 30 lit bén trong chira nhét khong ghi nhan
hi¢u.
+ Can nhya mau xanh loai 20 lit c6 chira nhét, khong ghi nhan hiéu.

Tai phién toa phiic thim, cic bi cdo Nguyén Anh S va Nguyén Vin S2
xin rat toan bo khang cao néu trén.

Kiém sat vién tham gia phién toa phic tham phéat biéu quan diém cua
Vién kiem sat:

Tai phién toa phuc tham, cac bi cdo Nguyén Anh S va Nguyén Vin S2 di
tu nguyén xin rat toan bd khang cao, nén dé nghi Ho1 déng xét xur dinh chi xét
xtr phuc tham dbi voi khang céo ctia bi cdo S va bi cao S1 theo quy dinh tai
khoéan 2 DPiéu 238 Bo luat T tung hinh su.

Déi voi khang céo ctia bi cdo Nguyén Quang M: Mic du bi cdo M di ¢6
101 khai 12 d3 san xuat va ban duoc khoang 550 thung nhét gia cac loai (bao
gdm ca s6 hang bi tdm giit), tong tri gid tuong dwong hang thit khoang
1.074.000.000 dong. Tuy nhién, do chi thu gitr dugc 182 thung loai 18 lit va 493
chai loai 0,8 lit va 01 lit, trtong duong véi gia tri that theo bang gia cia Cong ty
Castrol cung cdp 13 308.521.268 ddng, nén Toda an cap so tham chi quy két bi
c40 M pham t6i “San xuit, buén ban hang gia” theo quy dinh tai diém e khoan 2
Piéu 156 Bo luat Hinh su nim 1999 (dugc stra d6i, bd sung nim 2009) 1a di ap
dung nguyén tic c6 loi cho bi cao. Miic an 03 (ba) nim tu ma Tda an cip so
thAm di tuyén xt ddi véi bi cao M 1a da c6 sy chiéu ¢6 so voi tinh chat, mic do
nguy hiém trong hanh vi pham toi ctia bi cdo; khi lvgng hinh di d3 xem xét va
ap dung day du céc tinh tiét giam nhe trach nhiém hinh sy cho bi cdo. Bi cao M
khang cdo xin giam nhe hinh phat t0 nhung khdng dua ra dugc tinh tiét nao
mo&i, nén khéng cé can cir dé chap nhan. Bdi v6i sé dau nhét thu giir duge trong
vu an, do day 1a s6 dau nhét duge cac bi cdo ding vao viéc pham toi, nhung
con nguyén dai, nguyén kién, con ¢ gia tri st dung, nén Tda an cip so thim di
tuyén tich thu, sung quy Nha nudc 1a dung theo quy dinh tai diém a khoan 2
Diéu 76 cua Bo luat T6 Tung hinh sy, nén khang cao cua bi cao M vé phﬁn nay
ciing khdng ¢ cin cir dé chap nhan. Do d6, dé nghi Hoi ddng xét xtr phiic thAm
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khéng chap nhan toan b khang céo cta bi cao Nguyén Quang M; giit nguyén
ban 4n so tham.

Can ctr vao cac ching ctr, tai liéu da duoc thAm tra tai phién toa phuc
thAm; can ctt vao két qua tranh luin tai phién toa, trén co s& xem xét dﬁy du,
toan dién tai liéu, chirng cu, y kién ctia Kiém sat vién, bj co;

XET THAY:

[1] Pon khang cdo cua cic bi cao Nguyén Quang M, Nguyén Vin S2 va
Nguyén Anh S ndp trong thdi han va ding thu tuc theo quy dinh cua phéap luat
nén hop 1€.

[2] Tai phién toa phuc tham, cac bi cio Nguyén Anh S va Nguyén Vin S2
da tu nguyén xin rut toan bo khang cdo, nén Hoi déng x€t xr phuc tham dinh
chi xét xtr phuc thaim d6i voi khang céo ctia bi cdo S va bi cao S1 theo quy dinh
tai khoan 2 Diéu 238 Bo luat TH tung hinh su.

Xét khang cdo cua bi cdo Nguyén Quang M nhu sau:

[3] Tai phién toa phic thim, bi cao Nguyén Quang M di thira nhin hanh
vi pham t0i cua minh. Lo1 khai nhén tdi cua bi cdo M phu hop vo1i 101 khai cua
bi cdo va CAc bi cao tai co quan diéu tra, tai phién toa so tham va phu hop voi
cac ching cu khac co trong hd so vu an; du co s& dé xac dinh nhu sau:

Bi cdo Nguyén Quang M, cung voi cac bi cdo khac di thuc hién hanh vi
san xudt, budn ban nhdt gia nhin hiéu Castrol cac loai, nhdt khong phai 14 hang
hoa do hiang Castrol san xuét, cac loai ddu nhét c6 chat luong khong phu hop
v6i chat lugng duoc cong bd trén nhin cua thung dau va mic chéat luong theo
tiéu chuin co s& ding ky véi tong gia tri nhét gia vi pham c6 gia tri twong
duong hang that 1 308.521.268 ddng nham muc dich thu loi bat chinh. Do dé,
Toa an cap so tham da quy két bi cao Nguyén Quang M pham tdi “San xuat,
budn ban hang gia” theo quy dinh tai diém e khoan 2 Diéu 156 B luat Hinh sy
nim 1999 (duoc stra doi, bd sung nim 2009) 1a c6 cin cir, dung ngudi, dung toi,
ding quy dinh cua phap luat.

Trong vu 4n ndy, bi cdo Nguyén Quang M 1a chi muu, d3 mua may méc,
nhdt nguyén liéu dé san xudt nhot gia; sau do, bi cao M con thué cac bi céo
khéac cung thuc hién hanh vi pham tdi theo su phan cong, sép dat cua bi cao.

Xét tinh chat, mirc d9, hau qua do hanh vi pham toi ctia cac bi cdo da giy
ra 12 nguy hiém cho xa hoi, xdm hai dén trat tu quan 1y kinh té cta cac co quan
chtic ndng, gay thiét hai dén nguoi tiéu dung, thiét hai vé loi ich va uy tin ddi
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v&i cac don vi san xuat mat hang nhaot that, phan phoi doc quyén cac san pham
cua ho.

Xét mirc 4n 03 (ba) nim ti ma Toa an cap so tham di xtr phat ddi voi bi
c40 Nguyén Quang M 14 d3 c6 su chiéu cb so voi vai tro, tinh chat mac d6 tham
gia thyc hi€én hanh vi pham td1 ctia bi cdo nhu trén. Khi quyét dinh hinh phat,
Toa an cip so thim dd xem xét ap dung ddy du cac tinh tiét giam nhe trach
nhiém hinh su cho cac bi cdo. Nhitng 1y do cac khang cdo xin gidm nhe hinh
phat dua ra tai phién toa phtic tham déu da duoc Toa an cip so thAm xem xét
hodc khong du cin ctr dé chdp nhan, nén Hoi dong xét xtr phuc tham khéng
chap nhan khang cdo xin giam hinh phat tU cua cac bi cio M.

[4] Xét khang céo cla bi cao Nguyén Quang M khong dong y voi viée
Tda an cap so thim tuyén tich thu, sung quy Nha nudc ddi véi sé dau nhdt con
gia tri sir dung nhu sau:

Mic du day 1a s6 ddu nhét con nguyén dai, nguyén kién, nhung duoc bi
c40 Nguyén Quang M mua vé 1am nguyén liéu dé san xuét nhét gia, 1a vat
chtirng cua vu an, con ¢é gia tri st dung, nén Toa an cép so thim da tuyén tich
thu, sung quy Nha nudc 1a ding theo quy dinh tai diém a khoan 2 Diéu 76 cta
Bo luat T tung hinh sy. Do d6, khidng cdo cua bi cdo M vé phan nay ciing
khong co can ctr dé chap nhan.

[5] Chinh vi vay, Hoi dong xét xtr phiic tham théng nhdt véi quan diém
dé nghi cua Kiém sat vién tham gia phién toa phuc phim, khong chip nhan
khang cdo cta bi cio Nguyén Quang M, giir nguyén ban an so tham di véi céc
quyét dinh ma bi cdo M khang co néu trén.

[6] Do khang céo ctia khong dugc chip nhin nén bi cdo Nguyén Quang M
phai chiu 4n phi hinh sy phuc tham theo quy dinh phap luit.

Cac quyét dinh khic cua ban an so thAim khong c6 khang cio, khang nghi
da co hiéu luc tir ngay hét thoi han khang céo, hét thoi han khang nghi.

Vi cdc lé trén;

QUYET PINH:

1. Can ctr Bidu 238 Bo luat T6 tung hinh su;

Dinh chi xét xir phuc tham d6i véi khang co cia cac bi cao Nguyén Anh
S, Nguyén Vian S2; Ban an so tham sd: 247/2017/HSST ngay 19/7/2017 cua
Tda an nhan dan Thanh phé HO6 Chi Minh c6 hiéu luc phap luat ddi vé6i bi cao
Nguyén Anh S va bi cdo Nguyén Vin S2 ké tir ngay 21/11/2017.
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2. Cian cr diém a khoan 2 Diéu 248 B6 luat T4 tung hinh su;

Khong chip nhan khang cdo cua bi cdo Nguyén Quang M; giit nguyén
ban 4n so tham sb: 247/2017/HSST ngay 19/7/2017 cta Toda an nhan dan Thanh
phé H6 Chi Minh:

- Ap dung diém e khoan 2 Diéu 156; diém p, b, g khoan 1, khoan 2 biéu
46; Diéu 45; Diéu 53 Bo luat Hinh sy ndm 1999 (dugc sura ddi, bd sung nam
2009);

Xt phat bi cdo Nguyén Quang M 03 (ba) nam ti vé toi “San xudt, budn
ban hang gia”’; thoi han tu tinh t ngay 14/7/2016;

- Ap dung diém a khoan 2 Diéu 76 Bo luat TH tung hinh sy nam 2003;
tich thu, sung quy Nha nudc:

+ 15 (mudi lam) thung phi loai 209 lit chita diu nhét nhin hiéu Petronas;
15 (muoi lam) phi loai 208 lit chtra ddu nhét nhin hiéu Tot Petronas al Quajzt
VNM; 09 (chin) thung phi loai 209 lit chira dau nhét nhin hiéu Petronas; 01
thung phi loai 209 lit chira nh&t nhan hi€u Mipec mipc 04; 17 (mudi bay) thung
phi chita nhot nhan hi¢u Mipec M20OR2; 30 (ba muoi) thung phi loai 209 lit
chtra nhét nhan hiéu Mipec PCO2; 03 (ba) thung phi loai 209 lit chira nhét nhan
hiéu Mipec PCO3.

+ 02 (hai) thung phi loai 208 lit chira nhét trang (nhan hiéu Petanas); 02
(hai) thung phi loai 208 lit nhin hiéu total (bén trong c6 nhét trang); 06 (sau)
thung phi loai 208 lit nhin hiéu Mipec (bén trong c6 nhdt trang).

+ 50 (ndm muoi) can nhya loai 30 lit bén trong chira nhdt khong ghi nhan
hiéu.

+ Can nhya mau xanh loai 20 lit ¢6 chtra nhét, khong ghi nhan hi¢u.

- An phi hinh su phuc tham: Bi cao Nguyén Quang M phai ndp 200.000 d
(hai trim ngan dong).

Cac quyét dinh khic ctia ban an so thim sb: 247/2017/HSST ngay
19/7/2017 ctia Toa an nhan dan Thanh phd H6 Chi Minh khdng ¢ khang céo,
khong bi khang nghi da co6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Ban an phic thim co6 hiéu luc phap luat ké tir ngay tuyén an la ngay 21
thang 11 nam 2017.

C4c Tham phan Tham phan - Chii toa phién toa
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T6 Chanh Trung Pham Thi Duyén D6 Pinh Thanh
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