TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phuc

Ban an sb: 247/2025/HS-PT
Ngay 15 thang 4 nam 2025

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hoi ddng xét xir phic tham gdbm co:
Tham phan - Chu toa phién toa: ba Huynh Thanh Duyén
Cac Tham phan: 6ng Ha Huy Cau

ong Mai Xuan Thanh

- Thu ky phién toa: dng Nguyén Trong Tam - Thu k¥ Toa 4n nhan dan cap
cao tai Thanh pho Ho Chi Minh.

- Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh tham
gia phién toa: ba L& Nguyét Ha - Kiém sat vién.

Ngay 15 thang 4 nam 2025, tai try so Toa an nhan dan cap cao tai Thanh
phd Ho6 Chi Minh tién hanh ra xét xu phic tham céng khai vu an hinh su phic
tham thy ly s6 139/2025/TLPT-HS ngay 19 thang 02 ndm 2025 d6i véi bi cao Lé
Ngoc Bao T; Do c6 khang céo cua bi cao L& Ngoc Bao T d6i véi Ban an hinh sy
so tham s6 27/2025/HS-ST ngay 14 thang 01 nim 2025 cta Tda 4n nhan dan
Thanh phé H6 Chi Minh.

Theo Quyét dinh dua vu an ra xét xur s6 174/2025/QDXXPT-HS ngay 31
thang 3 nam 2025.

- Bi cao c6 khang céo:

Ho va tén: L& Ngoc Bao T; sinh nim: 1997, tai thanh phé H6 Chi Minh;
nghé nghiép: khong; thudng trd: 37/3 khu phé D, thi tran N, huyén N, Thanh phé
Ho6 Chi Minh; chd &: phong tro khong s, nha tro s6 B A, Phuong C, Quan H,
Thanh phé Ho Chi Minh; nghé nghiép: khong; trinh do vian héa: 09/12; dan toc:
kinh; giéi tinh: nir; t6n gido: Tin lanh; qudc tich: Viét Nam; con dng Lé Ngoc T1
va ba BUi Thi Ngoc K; chong (khong 18) c6 01 con sinh nam 2014; tién an, tién
su: khong; nhan than: Nam 2016 bi Cong an x& B, huyén B xu ly vi pham hanh
chinh vé hanh vi “str dung trai phép chat ma tiy”; bi céo bi tam giit, tam giam
22/02/2024 (c6 mat).

Nguoi bao chita cho bi cao Lé Ngoc Bdo T: Luat su Poan Huy H — Van
phong L2 thuéc Boan Luat su Thanh pho H (cd mat).



(Ngoai ra trong vu an con c6 bi cao Nguyén Thi Kim N, bi cio Tén That
Hoang L; ngudi co quyen loi, nghia vu li€n quan nhung khong c6 khang cdo,
khong lién quan dén khang c&o nén Toa an khong triéu tap).

NQI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung
vu an duoc tém tat nhu sau:

Vao lic 11 gio ngay 20/02/2024, T6 cbng thc Cong an phuong B, quan B
kiém tra nha tro s6 G C, phuong B, quan B, Thanh phé H6 Chi Minh phat hién
T6n That Hoang L ¢é biéu hién nghi van nén tién hanh kiém tra phat hién va thu
giir trén tay phai cua L dang cdm 01 bop da mau den bén trong c6 01 goéi ny lon
chtra ma tdy thé rin, c6 khéi lugng 0,6122 gam, loai Methamphetamine; trén ba
ga xe mo td ¢ 01 thi xach bén trong c¢é 01 goi ny lon chira ma tly thé rin, cé khdi
lwong 9,3433 gam, loai Methamphetamine va 01 hop gidy mau den dung 05 goi
ny lon chtra 56 vién nén mau cam 1a ma tay thé ran, c6 tong khéi luong 5,1398
gam, loai Methamphetamine. T6 cong tac da 1ap bién ban bat ngudi pham toi qua
tang d6i véi L. Kham xét khan cap chd ¢ cua L tai phong tro s6 C, nha tro s6 G
C, phuong B, quan B, Thanh phé H5 Chi Minh, két qua khong thu git gi ¢d lién
quan dén ma tdy. L khai nhan ngudn goc s6 ma tdy trén 1a do L mua caa L& Ngoc
Bao T nham muc dich ban lai cho ngudi khéc.

M& rong diéu tra, vao ldc 15 gio 30 phut ngay 20/02/2024, tai trudc nha tro
s6 A A, Phuong C, Quan H, Thanh phd H6 Chi Minh; To cong tac Poi Canh séat
diéu tra toi pham vé ma tdy, Cong an quan B phol hop Cong an P, Quan H kiém
tra L& Ngoc Bao T phat hién thu gitr 01 con gau bong cia T dang 6m trudc nguc,
bén trong ¢ 01 bich ny lon mau cam c6 06 goi ny lon chira ma tly thé ran, c6
tong khéi lugng 149,62 gam, loai Methamphetamine. Kham xét khan cap chd &
cua L& Ngoc Bao T tai phong khong sé, nhatro sé A A, Phuong C, Quan H, Thanh
phd H6 Chi Minh. Thu giir trén goc ném:

- 01 hop gidy cimg mau den, bén trong c6 chtra: 12 g6i bao bi ny lon mau
nau, bén ngoai co in hinh meo chuot, ghi chit T4 da dong goi kin (bén trong co
chat bot mau cam) va 01 goi bao bi ny lon mau nau bén ngoai cé in méo chuét,
ghi chit Tom & J di déng géi bi cat xé 01 canh bén trong c6 chtra chat bot mau
cam, toan bo cac chat trén 14 ma tly thé ran, c6 téng khdi luong 56,93 gam, loai
Methamphetamine, MDMA, Nimetazepam; 06 go6i bao bi ny lon mau bac, bén
ngoai co in hinh tron ngdi sao ba canh ghi chir AMG da dong go6i, bén trong chira
chat bot mau cam va 01 g6i bao bi ny lon mau bac, bén ngoai cé in hinh tron ngoi
sao ba canh ghi chit AMG d3 dong g6i bi cat xé 01 canh bén trong c6 chaa chat
bot mau cam, toan bo cac chat trén 1a ma tdy thé ran, cé tong khéi luong 24,05
gam, loai Ketamine, N.

- 01 t0i x4ch mau hong bén trong c6: 01 vi mau den chira 03 vién nén vo
mau xanh va nhiéu manh vun mau xanh la ma tay thé ran, cé tong khdi luong
0,8842 gam, loai MDMA; 01 g6i ny lon chira 01 vién nén hinh tron mau xanh, la
ma tdy thé ran, cd khdi luong 0,3037 gam, loai MDMA; 01 géi ny lon chira 02
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vién nén v& mau xanh va cdc manh vun mau xanh, khéng tim thay chat ma tay;
01 géi ny lon chira chat bot mau xanh 1a ma tly ¢ the ran, ¢6 khoi luong 0,2461
gam, loai MDMA; 01 g6i ny lon chita 02 manh vun vién nen nhiéu mau sic la ma
tay thé ran, c6 tong khéi luong 0,5449 gam, loai Ketamine; 01 goi ny lon chira
chat bot mau hong 1a ma tdy thé ran, c6 khéi luong 0,4309 gam, loai MDMA,; 01
go6i ny lon chta 11 vién nén hinh tron mau dé 1a ma tdy thé ran, cé téng khéi
lurong 1,0052 gam, loai Methamphetamine; 01 géi ny lon chara 06 vién nén hinh
tron mau vang nhat 1a ma tdy thé ran, c6 tong khdi lwong 1,1760 gam, loai
Nimetazepam; 01 gdi ny lon chia 05 vién nén hinh chir nhat mau xanh nhat,
khong tim thdy ma tdy; 01 tdi ny lon mau xanh bén trong c6 04 gdi ny lon chua
nhiéu vién nén hinh tron mau do 12 ma tdy thé ran, c6 tong khéi lwong 34,0651
gam, loai Methamphetamine va 10 goi ny lon chtza nhiéu vién nén hinh tron mau
cam 1a ma ty thé ran, c6 tong khéi lugng 64,1839 gam, loai Methamphetamine.

- 01 bop vai mau den bén trong c¢6 chura: 01 thi ny lon chira 04 gdéi ny lon
c6 ma tly thé ran, c6 tong khoi luong 19,5685 gam, loai Methamphetamine; 01
tdi ny lon chira 09 gdi ny lon c6 ma tly thé ran, c6 tong khéi luong 4,2220 gam,
loai Methamphetamine; 03 goi ny lon chta tinh thé khéng mau 1a ma tdy thé ran,
c6 tong khéi lugng 5,3467 gam, loai Methamphetamine.

- 01 vali nhya mau den bén trong cé chira: 01 bich ny lon mau den bén
trong c6 03 gdi ny lon chira chat bot mau trang, khong tim thay ma tdy; 01 tdi ny
lon bén trong c6 07 gdi ny lon mau trang chua tinh thé khong mau 1a ma tdy thé
ran, 6 tong khoi lugng 19,1786 gam, loai Ketamine; 02 goi ny lon mau xanh
chtra ma tdy thé ran, co tong khoi lwong 19,9007 gam, loai Ketamine; 01 g6i ny
lon mau do chira ma tly thé ran, c6 khéi lugng 9,7839 gam, loai Ketamine; 01 goi
nylon chira ma tay thé ran, c6 khéi luong 5,0475 gam, loai Methamphetamine; 01
tli nhya mau den c6 day kéo in chit Washbag mau den bén trong c6 25 g6i ny lon
chira ma tdy thé ran, c6 tong khdi lugng 166,69 gam, loai Ketamine; 01 gdi ny
lon chtra c&c vién nén mau xanh 12 ma tdy thé ran, cé khéi lugng 38, 0532 gam,
loai MDMA; 01 gdi ny lon chtra 07 vién nén mau xam 1a ma tdy thé ran, c6 tong
khdi lugng 2,8786 gam, loai MDMA; 01 géi ny lon chira 06 vién nén mau héng,
khong tim thiy ma tiy; 01 can tiéu ly mau do.

Thu trén ban c6 01 tli nho dang moc khoa mau nau c6 day keo, bén trong
cd 01 gbi ny lon chta ma tdy thé ran, c6 khoi luong 3,7292 gam, loai
Methamphetamine, Ketamine.

Lé Ngoc Bao T khai nhan sé6 ma tdy bi thu gitr néu trén 1a caa Nguyén Thi
Kim N gui Tran cat gitr dé ban cho khéch.

Tiép tuc diéu tra mé rong, vao ldc 16 gid 35 phit ngay 20/02/2024, tai trudc
nha tro s6 A A, Phuong C, Quan H, Thanh phd H6 Chi Minh, T6 cong tac Doi
Canh st diéu tra toi pham vé ma tiy, Cong an quan B phéi hop Cong an P, Quan
H kiém tra Nguyén Thi Kim N nhung khong phat hién thu giit ma tdy. Kham xét
khan cap chd & cua N tai phong 29.11, nha s6 B C, Phuong D, Quan H, Thanh
phé H6 Chi Minh, thu giir trén ké 01 goi ny lon bén trong c6 02 vién nén mau
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xanh 1a ma tdy thé ran, c6 tong khéi lugng 0,5028 gam, loai MDMA.

Toan bo s6 ma tly thu gitr caa Ton That Hoang L, L& Ngoc Bao T2 va
Nguyén Thi Kim N di duogc trung cau giam dinh, két qua thé hién tai Ban Két
luan giam dinh sé 2713/KL-KTHS ngay 29/02/2024 cua Phong K1, Céng an
Thanh phd H.

Qua trinh diéu tra x4c dinh duoc nhu sau: Khoang dau nam 2023, thong
qua ban bé gigi thiéu Nguyén Thi Kim N quen biét 02 nam thanh nién tén Nguyén
Kim L1 va B (khong rd lai lich, ca hai déu sinh sdng tai Campuchia). Dén thang
01/2024, Nguyén Thi Kim N mua ma tdy cia Nguyén Kim L1 va Bi nhim muc
dich ban cho nguoi khac. Qué trinh ban ma tay, N thué Lé Ngoc Bao T phu giup
viéc cat giir va giao ma ty cho khéch, cu thé nhu sau:

Khoang 01 thang truéc ngay bi bét, B sir dung Telegram goi cho N chao
ban ma tdy loai MDMA véi gia 40.000.000 d6ng/01 lang, ma tly loai
Methamphetamine véi gia 28.000.000 d¢ong/01 lang, ma ty loai Ketamine voi
gia 100.000 d6ng/01 vién, nudc vui véi gia 2.000.000 ddong/01 bich va cho N ng
tién dén khi ndo ban duoc thi tra cho B, N d6ng y mua roi hen Bi giao ma ty dén
nha s A A, Phuong C, Quan H thi Iic nay B ndi sé giao thém cho N 200 vién ma
tay loai hong phién (MDMA) véi gia 100.000 dong/01 vién. Sau d6 B giao ma
tiy cho 01 nam shipper mac 4o hang G giao dén khu vuc trudc nha sé A A,
Phuong C, Quan H cho N. N nhan ma tay rdi mang vé phong khéng sé, nha tro
s& A A, Phuong C, Quan H kiém tra thi thidy bén trong c6 ma tdy
Methamphetamine, ma tiy MDMA, Ketamine, hong phién, nudc vui, ldc N mé
hop chira ma tdy ra kiém tra thi tai phong cling c6 mat Lé Ngoc Bao T va T ciing
thay viéc nay. Sau d6 N nho T cat gitr s6 ma tdy trén tai chd & dé khi nao ¢ khach
mua thi ban, T dong y. Do N chua kiém tra k§ khéi lwong ting loai ma tiy nén N
va B chua théng nhét so tien N phai tra cho B. Ngay 18/02/2024, N va T ban cho
Ton That Hoang L 01 hop 10 (10 gam) ma tiy Methamphetamine va 56 vién hong
phién. L d3 dua cho T 2.000.000 ddng tién mua ma tdy, phan ma tdy con lai tiép
tuc cat git tai chd ¢ cua T va bi thu gitt khi kham xét.

Ton That Hoang L mua ma ty cua N va T nham muyc dich ban lai cho
ngudi khac dé kiem loi nhung chua kip ban thi bi phat hién thu gitr toan bo s6 ma
tay trén.

- Vao khoang cudi thang 01/2024, N dung dién thoai qua tng dung T3 goi
cho Nguyén Kim L1 héi mua 1,5 lang (150 gam) ma tly Methamphetamine, L1
dong y ban véi gia 45.000.000 dong va cho N ng tién mua ma ty. N hen L1 giao
ma tay dén nha sé6 B C, Phuong D, Quan H. Sau d6 L1 giao 01 hop giay bén trong
chtra ma tiy da cho 01 nam shipper mic 4o cua hang G chuyén dén cho N. N
mang ma tdy vé phong 29.11, nha sé6 B C, Phuong D, Quan H mé ra kiém tra thi
thay bén trong c6 ma tly Methamphetamine va 02 vién ma tiy loai MDMA, N
hoi thi L1 ¢6 noi day 1a ma tay L1 giri cho N ban thir véi gia 200.000 dong/vién.
Ngan phan chia s6 ma tay d4 thanh 06 goi cat giit tai chd ¢. Khoang 13 gio 00
ngay 20/02/2024, N dién thoai cho L& Ngoc Bao T kéu dén phong 29.11 nha s6 B
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C, Phuong D, Quan H ldy 06 géi ma tiy Methamphetamine vé cét git dé khi c6
khach mua thi ban. Sau d6, T thué xe dm qua nha va tu vao phong tro cua N lay
06 goi ma tiy Methamphetamine dinh dem vé chd & cét gitr nhung chua chua kip
thuc hién thi bi kiém tra bét gitt nhu dd néu trén.

Loi khai cua Ton That Hoang L phu hop véi 16i khai cia Lé Ngoc Bao T,
vao ngay 20/02/2024, L di mua ma tay thé ran cua T 1a 15,0953 gam, loai
Methamphetamine véi muc dich ban cho nguoi khéc thi bi phét hién bat qua tang.
Loi khai cua L& Ngoc Bao T phi hop véi Nguyén Thi Kim N vé viéc sau khi N
mua ma tdy vé sé& giao lai cho T cét giir tai nha va T s& phan ma tdy va ban lai cho
ngudi khéc theo yéu cau caa N va ké ca khéach coa T.

Tai Co quan diéu tra c4c bi c4o khai nhan toan bo hanh vi pham toi nhu da
néu.

Tai Ban an hinh s so tham s6 27/2025/HS-ST ngdy 14 thang 01 ndm 2025
cua Toa an nhan dan Thanh pho H6 Chi Minh quyét dinh:

Can ctr diém h khoan 4, khoan 5 Diéu 251; diém s khoan 1 Biéu 51 Bo luat Hinh
su ndm 2015, stra d6i, b6 sung ndm 2017: Xir phat bi cdo Lé Ngoc Bao T Tu
chung than vé toi “Mua ban trai phép chit ma tay”. Thoi han td tinh tir ngay
22/02/2024. Phat bi cao: 10.000.000 dong dé sung vao Ngan sach Nha nudc.

Ngoai ra, Toa an cap so tham con quyét dinh vé toi danh va hinh phat doi
vei cac bi cao Nguyen Thi Kim N, Ton That Hoang L; xu ly vat ching; ve an phi
va quyén khang cao theo quy dinh phép luat.

Ngay 17 thang 01 nam 2025, bi cao L& Ngoc Bao T c6 don khang céo xin
giam nhe hinh phat.

Tai phién toa phic tham:

Quan diém cua dai dién Vién kiém sat nhan dan cap cao tai Thanh phé Hb
Chi Minh tham gia phién toa:

Xét don khang cao cta bi cao vé hinh thirc diing quy dinh phép luat, vé thoi
gian dung thoi gian quy dinh nén don khang cao hop I€.

V& noi dung: Bi c4o L& Ngoc Bao T ¢ hanh vi mua ban trai phép chat ma
tay véi khdi luong 642,9342 gam ma tly cac loai. Tda an cap so tham tuyén bi
c40 muc an ti Chung than 13 d3 can nhic d6i véi hanh vi cua bi céo. Tai phién toa
hém nay bi cao khang cio nhung khong c6 tinh tiét giam nhe ndo mai nén dé nghi
Hoi dong xét xir can ctr diém a khoan 1 Diéu 355, DBiéu 356 cua Bo luat TH tung
hinh su nam 2015, khong chap nhan khang céo cua bi cio Lé Ngoc Bao T, gii
nguyén ban an so tham.

Luat su Poan Huy H bao chita cho bi cao L& Ngoc Bao T trinh bay:

Thu nhat, Toa an cap so tham tuyén bi cdo T pham toi “Mua ban trai phép
chat ma tiy” nhung ciing da xac dinh r6 trong vu an nay bi cdo N c6 vai tro chu
muu, cam dau, bi cao T, bi cdo L ¢o vai tro dong pham. Tuy nhién, khi lugng hinh
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Toa &n cap so tham da tuyén mac &n ti Chung thén cho ca bi cdo N va bj cao T,
tic ké cha muu, cAm dau bang véi dong pham. Luat su cho rang day 1a diéu khong
cong bang d6i vai bi cdo T. Vi khéi lwong ma tdy trén 650 gam, Toa an cap so
tham d3 cAn nhic va quyét dinh hinh phat cao nhat cho bi cdo dau vu 1a chung
than 1a xac dang, thé hién rd tinh nhan vin, khoan hong caa phap luat nhung vai
bi c4o T lai khong dugc nhu vy khi chua phan héa vai trd déng pham ¢ muc khéc
thap hon du diéu luat cho phép. Cu thé, & trong cung khoan 4 diéu 251 Bo luat
Hinh su quy dinh khung hinh phat cé tgi 03 mic d6 1a 20 nam ti, chung thén, tir
hinh nén tdi thay c6 co s& dé Hoi dong xét xir xem xét diéu chinh phi hop hon
véi dung vai tro, mirc d6 pham toi cua bi cdo T khac vai bi cdo chi muu, cam
dau.

Toa &n cap so tham da xac dinh rd bi co T 1a ddng pham c6 vai trd gilp
suc tich cuc, didu ndy 1a chinh xac. Tuy nhién, yéu té “gitip stc tich cyc” nay chi
g6i gon trong viéc nhan ma tly vé va giao hang, bi cdo T hoan toan khong biét
viéc giao dich mua ban nhu: sé lugng, gia ca, ngudn mua tir dau, ban & dau. Tat
ca déu do bi cdo N quyét dinh va thuc hién. Nhu vay, néu xét vé dong co muc
dich pham t6i thi bi cao T chi la thu dong, phai c6 khac biét vai viéc cha dong
pham toi.

Ngoai ra, néu xét vé hau qua caa hanh vi pham toi thi theo dién bién da
sang to tai phién toa so tham: Vao thang 01/2024 bi céo N d lién hé cac dbi tuong
la ban bé riéng caa minh dé mua ma tay, sau d6 mdi nho bi céo T cat giir. Tong
khéi luong ma tly nay khoang 650 gam, bi c4o T da giao thanh cong cho bi cao
L khoang 15 gam vao thang 02/2024. Tuy nhién ngay luc nhan hang thi L da bi
bat clng tang vat chinh 1a 15 gam ma tay trén. Nhu vay, co thé khang dinh 650
gam ma tly bi c&o T nhan vé tir bi cao N trong vong mot thang chwa kip phat tan
da bi thu gilr, ngan chan toan bo. Piéu nay co nghia trén thyc té So ma tay trén
hoan toan chua gay hau qua xau cho x& hoi. T4t nhién viéc ndy nam ngoai y chi
cua bi cao nhung ciing mong dugc Hoi ddng xét xir xem Xét tinh tiét nay dé giam
nhe thém cho bi cao T khi luong hinh.

Tht hai, Ban an so thim d& chadp nhan cho bi cdo T duogc hudng tinh tiét
giam nhe trach nhiém hinh sy 13 “thanh khan khai béo, an nin hdi cai” quy dinh
tai diém s khoan 1 diéu 51 B luat Hinh sy. Tuy nhién, con mot vai tinh tiét giam
nhe trach nhiém hinh su khac ngoai khoan 1 Piéu 51 B¢ luat Hinh sy nhung ban
an so thAm chua thay thé hién, chua dugc xem xét nén xin duoc b sung va rat
mong duoc Hoi dong xét xtr ghi nhan vao khoan 2 diéu 51 Bo luat Hinh su dé
giam nhe thém cho bi cao d6 1a vé nhan than thi bi cdo T ¢6 nhan than tét boi
khong c6 tién &n tién sy, day ciing 1a 1an dau tén pham toi cta bi cdo. Bicao T
hoc pho théng chi 1a hé bd tac vian hoa, vira hoc vira 1am nhung ciing chua tot
nghiép nén nhan thac phap luat 1a rat han ché nén da theo ban bé sa nga khi con
qua tré. Vé hoan canh riéng thi bi c4o hoan canh vé cung kho khan. Bi céo trét c6
con tir khi méi 17 tudi, chinh vi thé bi cdo dd khong thé hoc hét phd thdng. Gia
dinh bi cdo rat kho khan, cha me bi cdo déu la lao dong phd thong (cha chay xe
6m cong nghé, me béan ca phé dao tai cho N2), ho déu nghéo khé, vét va muu sinh
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nén khong quan tdm dugc dén con céi. Khi bi cdo & ¢ con cha me bi cao da
khong hé hay biét nén ho ciing trét sinh thém maot bé ciing thoi diém d6 va nhu
vay ho phai gong minh ciing ltic cham nuéi ca 02 tré so sinh gan bang tudi nhau,
kho khan thém chdng chat. Bi c4o T da sa nga trong dung giai doan nay khi mudn
kiém tién bang moi cach dé nudi con. Khi bi c4o T bi bt giam gia dinh bi cao da
rat soc nhung ciing khong biét 1am gi hon ngoai c6 don trinh bay hoan canh dé
Xin ciu xét giam nhe trach nhiém hinh su cho bi céo. Vi nguyén tic c6 lgi hon
cho bi céo, rat mong dugc Hoi ddng xét xir ¢ cai nhin toan dién va bao dung hon
boi bi cao c6 mot hoan canh that sy dang thuong khi phai dbi dién véi &p luc nudi
con & tudi vi thanh nién, dwong nhién ngoai nhan thac phap luat 1a rit han ché
chéc chén bi cao con chua kip trudng thanh, chwa du ban linh dé c6 thé vuot qua
nghich canh va nhiing khic nghiét qua sém cuaa cudc doi

Tur nhitmg phan tich trén, d& nghi Hoi ddng xét xir can cir diém b khoan 1
Diéu 355 cua Bo luat T4 tung hinh sy, chap nhan khéng céo cua bi cdo Lé Ngoc
Bao T, giam nhe muc hinh phat cho bi cao T tr tu Chung than giam con 20 nam
td, m& luong khoan hdng véi ngudi pham toi 1an dau trong vai tro dong pham va
d3 that su dn nin hdi cai; cho bi céo co hoi ngay nao do som duqc tro vé Véi cong
d6ng, kip phan dau tro thanh mot cdng dan tét co ich cho gia dinh, xa hdi bai bi
co khdng phai dbi twong toi pham chuyén nghiép ma con co thé cai tao duoc nén
khong nhat thiét phai cach ly bi co ra khoi doi song xa hoi. Mat khac, bi cao T
cling con qua tré, khi da trot 1am 13 ¢6 con & tudi vi thanh nién thi bi cao ciing can
phai co trach nhiém véi n6 sau nay, dua bé khong co toi, cho bi cdo T mét co hoi
ciing chinh 13 cho chau bé mét co hoi. Vé hinh phat bo sung 10.000.000 dong, cin
ctr vao hoan canh qua kho khan cua gia dinh bi cdo hién vira nudi con vira phai
curu mang chau ngoai con nho, dé nghi Hd1 déng xét xtir mién cho bj céo T.

Bi cdo L& Ngoc Bao T trinh bay: Théng nhat véi 1oi trinh bay cua Luat su,
khong trinh bay bo sung gi thém.

NHAN PINH CUA TOA AN:

[1] Vé tinh hop 18 ctia don khang co cua bi cio L& Ngoc Bao T: Pon khang
cdo cua bi c4o 1am trong thoi han luat dinh. Do d6, du diéu kién dé thu ly va xét
xt theo trinh tu phic tham.

[2] Tai phién toa phdc tham bi cao thira nhan toan bd hanh vi pham toi, da
co du co so xac dinh:

Vao ldc 11 gio ngay 20/02/2024, tai dia chi s6 G C, phuong B, quan B,
Thanh phé H6 Chi Minh, Cong an phuong B, quan B phat hién bat qua tang Ton
That Hoang L dang cat gitr 15,0953 gam Methamphetamine. L khai nhan nguon
g6c s6 ma tdy trén 1a do L mua caa L& Ngoc Bao T nhiam muc dich ban lai cho
nguoi khac dé thu loi bat chinh.

M¢ rong diéu tra, vao lic 15 gio 30 phit ngay 20/02/2024, tai dia chi s6 A
A, Phuong C, Quan H, Thanh ph H6 Chi Minh, Cong an quan B tién hanh kham
xét va bat qua tang L& Ngoc Bao T dang cat gitr 283,0589 gam Methamphetamine;
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42,8041gam MDMA; 216,0981 gam Ketamine; 1,1760 gam Nimetazepam; 56,93
gam Methamphetamine, MDMA, Nimetazepam; 24,05 gam Ketamine, N1 va
3,7292 gam Methamphetamine, Ketamine. L& Ngoc Bao T khai nhan sé ma tdy
bi thu giit néu trén 1a caa Nguyén Thi Kim N giri Tran cét gitt dé ban cho khéch.

Trén co so 101 khai cua Lé Ngoc Bao T, vao luc 16 gio 35 phat ngay
20/02/2024, Cong an quan B tién hanh kham xét khan cap chd o ciia Nguyén Thi
Kim N tai phong 29.11, nha s6 B C, Phuong D, Quan H, Thanh phd H5 Chi Minh,
thu gitr 0,5028 gam MDMA.

Toan b sé ma tly thu giir cua Ton That Hoang L, Lé Ngoc Béo T2 va
Nguy?n Thi Kim N da duoc gi4m dinh tai Ban Két luan giam dinh sé 2713/KL-
KTHS ngay 29/02/2024 cta Phong K1, Céng an Thanh pho H.

Bi c4o L& Ngoc Bao T phai chiu trach nhiém hinh su véi tong khéi luong
ma tly thé ran bi thu gii khi bat qua tang, kham xét va s ma tdy thu gitt caa Tén
That Hoang L 1a 298,1542 gam Methamphetamine; 42,8041gam MDMA;
216,0981 gam Ketamine; 1,1760 gam Nimetazepam; 56,93 gam
Methamphetamine, MDMA, Nimetazepam; 24,05 gam Ketamine, N1; 3,7292
gam Methamphetamine, Ketamine.

Xét thay 161 khai cua cc bi cao phu hop vai nhau, pht hop véi bién ban bat
nguoi pham toi qua tang, két luan giam dinh, bién ban kham xét va céc bién ban
hoat dong diéu tra khac Hoi dong xét xir da c6 du can cur dé két luan L& Ngoc Bao
T pham vao t6i “Mua ban trai phép chat ma tuy” quy dinh tai diém h khoan 4 Biéu
251 B6 luat Hinh sy nam 2015, sira d6i, bo sung nim 2017, nhu cép so tham da
truy t6, xét xtr d6i voi bi cdo 1a co can cu.

[3] Hanh vi néu trén cua bi c&o la nguy hiém cho x& hoi da truc tiép xam
pham dén su doc quyén quan ly vé ma tly cua Nha nudc. Véi khdi luong ma tdy
néu trén can phai ap dung muc hinh phat nghiém khac di voi bi c4o nham ran de,
gido duc bi cao va dam bao tét cong tac dau tranh phong chéng toi pham, dac biét
1 toi pham vé ma tay.

Xét thay, bi cao L& Ngoc Bao T mua ban ma tly vai khdi lwgng 16n, nhiéu
loai chat ma tay khac nhau. Trong d6 bi cdo N c6 vai trd chu muu, cam dau; bi
cao T ¢o vai trd d6ng pham 1a nguoi thuc hanh vai vai trd tich cuc, truc tiép cat
gitr, phan chia ma tdy va giao ma tly ban cho khach theo chi dao cua bi cdo N.

[4] Xét khang cdo xin giam nhe hinh phat caa bi cdo T, Hoi dong xét xur
phtc tham xét thay, khi quyét dinh hinh phat Toa an cap so thim da can nhac xem
Xét c4c tinh tiét giam nhe cho bi cdo nhu: Bi cdo thanh khan khai bao; an nin héi
cai. Pay 1a tinh tiét giam nhe trach nhiém hinh sy dugc quy dinh tai diém s khoan
1 biéu 51 B luat Hinh sy nim 2015, stra doi bd sung 2017.

Tuy nhién xét mac di ¢ cac tinh tiét giam nhe trén nhung véi khéi luong
ma tuy, vai trd, tinh chat, mic d6 pham toi néu trén, khi luvgng hinh Toa &n cip so
tham da tuyén xir cach ly vinh vién bi co L& Ngoc Bao T ra khoi doi song xa hoi



nham dao bao tinh ran de, gido duc bi cdo va phong ngira chung cho x& hoi 1a c6
can ct.

Tai phién toa phic tham hdm nay, bi cdo Lé Ngoc Bao T khang cao nhung
khong cung cap thém chiing cir gi moi la thay doi vu viéc, do vay Hoi dong xet
xtr khéng chap nhan khang cao cua bi cao Lé Ngoc Bao T, gitr nguyén ban an so
tham.

[5] V& an phi hinh su phic tham: Do khang céo khéng dwoc chap nhan nén
bi cao L& Ngoc Bao T phai chiu an phi hinh sy phic tham.

[6] Céc phan khéac cua quyét dinh an so tham khdng cé khang céo, khang
nghi nén khdng xem Xxét.

Vi cac 18 trén;
QUYET PINH:
Can ctr diém a khoan 1 Piéu 355, Biéu 356 Bo luat T4 tung hinh su.

Khéng chap nhéan khang cao cua cua bi cao Lé Ngoc Bao T. Gitr nguyén
Ban an hinh su so tham s6 27/2025/HS-ST ngay 14 thang 01 nam 2025 cua Toa
an nhan dan Thanh pho H6 Chi Minh.

Tuyén Xir:

1. Ap dung diém h khoan 4, khoan 5 Pi¢u 251; diém s khoan 1 Piéu 51;
bicu 39 Bo luat Hinh sy nam 2015, stra d6i, b6 sung nam 2017;

Xt phat bi cao Lé Ngoc Bao T Tu chung than vé t6i “Mua bén trai phép
chat ma tay”. Thoi han tu tinh tir ngay 22/02/2024.

Phat bi c4o0: 10.000.000 dong dé sung vao Ngan sach Nha nudc.
2. Tiép tuc tam giam bj cdo L& Ngoc Bao T dé dam bao thi hanh &n.

~ 3.Ve an phi hinh sy phtic tham: Bj co L& Ngoc Bao T phai chiu 200.000
dong an phi hinh sy phuc tham.

4. Céc quyet dinh khac cua ban an so tham khang cé khang céo, khéang nghi
da co6 hiéu luc phap luat ké tir ngay hét thoi han khang cédo, khang nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

N1¢f7\' ”’}ﬁnihA dan M TM. HOI PONG XET XU PHUC THAM
- Toa &n nhan dan toi cao; i A ’ 2 >
_VKSNDCC tai TP H3 Chi Minh: (1) THAM PHAN - CHU TQA PHIEN TOA
- TAND TP.HCM; )

- VKSND TP.HCM: (1)

- Cong an TP HCM; Q)

- S& Tu phap tinh TP.HCM; (1)

- Cuc THADS TP.HCM; (1)

-TTG Cong an TP.HCM; (2)

(tong dat cho bi cdo L& Ngoc Bao Tran);

- Luu VT (5), HS (2) (An-Tam). Huynh Thanh Duyén
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