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TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

QUANB Doc 1ap — Tu do — Hanh phic
THANH PHO C
Sb: 48/2023/QPST.DS B, ngay 30 thang 6 nam 2023
QUYET PINH

CONG NHAN SU THOA THUAN CUA CAC PUONG SU
TOA AN NHAN DAN QUAN B, THANH PHO C
Vé6i Hoi dong xét xir so thAm gdm c6:
Tham phan — Chu toa phién toa: BA Ding Thi Hué
Cac Hoi thAim nhan dan
1. Ong Nguyén Viét Thanh
2. Ong Nguyén Hoai Tam
Thu ky phién tod: Ba Nguyén Thi Hong Chau — Thu ky Toa 4n nhan
dan quan B.
Pai dién Vién kiém sat nhan dan quan B tham gia phién toa: Ong Tran
Tan Buru- Kiém sat vién.
Can ctr cac Biéu 212, 213, 235 va 246 ctia B luat té tung dan su;
Can ctr hd so vu 4n dan su thu 1y s6: 146/TLST-DS ngay 15 thang 7 nim

2022 vé viéc tranh chdp “Di sdn thira ké”, theo Quyét dinh dwa vu an ra xét xtr
s6: 303/2023/QDST- DS ngay 08/6/2023.
XET THAY

Tai phién toa (tir ngay 29/6/2023 dén 30/6/2023), cac duong sy di thoa
thuan dugc voi nhau vé viée giai quyét vu an va thoa thuén cia cac duong su 13
tu nguyén, khong vi pham diéu cAm cua lut va khong trai dao dirc x4 hoi.

- Pai dién Vién kiém sdt nhdn dan quan B phat biéu quan diém: Cac
duong su da thdng nhat vé toan bd ndi dung tranh chip nén dé nghi Hoi dong xét
XU ra quyét dinh cong nhan sy thoa thudn cua cac duong su tai phién toa.

QUYET PINH
1. Cong nhan sy théa thuan cia cac dwong su:
Nguyén don:
- Ba Pham Thiy H, sinh nam 1963
- Ong Pham Vin C, sinh nam 1964
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Cung dia chi: 294/12 khu vuc Binh Nhut, phuong Long Hoa, quan B, thanh phé C.
Dai dién giam ho cho ba H, dng C: Ba Pham Thi T1, sinh nam 1955 — C6 mat.
Dia chi: 413D Tran Quang Diéu, phuong An Théi, quan B, thanh phé C.
Pai dién theo ty quyén ctia ba T1: Ba Nguyén Thi Cam Van, sinh ndm 1984
bia chi: Ap Thanh My A, xa Binh Thanh, huyén Phung Hi¢p, tinh Hau Giang.
Bi don: Ong Pham Thanh T, sinh ndm 1967 — C6 mit.
Dia chi: 294/12 khu vire Binh Nhyt, phuong Long Hoa, quan B, thanh phé C.
Nguoi ¢ quyén loi, nghia vu lién quan:
1. BaPham Hong L, sinh nim 1954 — C6 don xin vang mit.
Pia chi: Ap Pong Hién A, xd Pong Thuan, huyén Théi Lai, thanh phé C.
2. BaPham Thi T1, sinh nam 1955
Dia chi: 413D Tran Quang Diéu, phuong An Théi, quan B, thanh phé C.
3. Van phong Cong chiing C; Cong chung vién Pao Thi Thity Huynh
Dia chi: 70 A3, KDC Hung Phu 1, phudng Hung Pht, quan Céi Réng, thanh phé C.
2. Sw théa thuan ciia cic duong sy cu thé nhw sau:
[2.1] Cac bén thong nhat xac dinh:

- Di san thira ké do ba Huynh Thi Séo d¢é lai la: Phan dat co dién tich theo do
dac thuc té 1a 3.564m?2, thudc thira sd 13, to ban dd sd 16, toa toa lac tai khu vuc
Binh Nhut, phuong Long Hoa, quan B, thanh phd C, gidy chimg nhan quyén sir
dung dat s6 04191 do Uy ban nhan dan thanh phé C cap cho ba Huynh Thi Séo véao
ngay 26/9/2003.

- C6 03 nguoi dugc hudng thira ké phan dat trén theo di chiic cua ba Huynh
Thi Séo 1ap ngay 27/12/2005 1a: Pham Thuy H, Pham Van C va Pham Thanh T.

- Trén phﬁn dit c6 02 can nha khong dugce ba Séo dinh doat trong di chuc
(duoc ghi nhan la nha 1 va nha 2 theo bién ban dinh gia 1ap ngay 30/11/2022), nén
phat sinh thira ké theo phap lut. Nhitng ngudi thira ké theo phép luat cta cua ba
Séo 1a 05 nguoi con cua ba Séo bao gém: Pham Héng L, Pham Thi T1, Pham Thuy
H, Pham Van C va Pham Thanh T. Tuy nhién, ba L, ba T1 xac dinh khong tranh
chap ddi v6i cac can nha trén phan dat.

[2.2] Tai phién toa, cac duong su thong nhat thoa thuan:

[2.2.1] Huy toan by “Van ban thoa thudn vé viéc khai nhdn di san thira ké
theo di chuc” dugc 1ap ngay 28/8/2019, gitra 6ng Pham Thanh T, ba Pham Thuy H
va 6ng Pham Vin C, tai Phong Céng Chung C (S cong chimg 3759, quyén sb

X/2019), vé viéc thoa thuan phan chia phan dat néu trén.
[2.2.2] Théng nhat thuc hién theo di chuc ctiia ba Huynh Thi Séo da 1ap ngay
27/12/2005 vé viéc phan chia phan dat néu trén cho 03 ngudi con 1a Pham Thuay H,
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Pham Vian C va Pham Thanh T. Tuy nhién, nay cac duong su néu trén thoa thuin
phan chia lai nhu sau:

- Vé phﬁn dat: Theo do dac thuc té, voi dién tich 1a 3.564m?, thi 03 nguoi
duoc thira ké theo di chic ctia ba Séo gém: Pham Thuy H, Pham Van C va Pham
Thanh T mdi ngudi dugc huong phan dat c6 dién tich 1.188m?% Nay, 6ng Pham
Thanh T ddng ¥ giao toan bd ky phan thira ké vé quyén sir dung dat ma éng duoc
huong nhu trén (1.188m?) va toan bd ky phan thira ké theo phap luat dbi voi can
nha trén dat, cho ba Pham Thay H va 6ng Pham Van C.

+ Ba Pham Thuy H, 6ng Pham Van C (c6 dai di¢n gidm hd 1a ba Pham Thi
T1) dugc nhéan toan bo dién tich dat 13 3.564m? va toan bo 02 cin nha hién hiru
trén dat, dé)ng tho1 ¢6 nghia vu thdi lai cho ong Pham Thanh T s6 tién
1.500.000.000 dong (mot ti ndm tram triéu déng).

- Thoi gian va phuong thirc giao tién cic bén thong nhat théa thuan nhu sau:

+ Trong thoi han 01 thang (ké tir ngay 30/6/2023), nguyén don c6 nghia vu
giao trudc sb tién 200.000.000 dong (hai tram triéu dong) cho ong Pham Thanh T,
tai Chi cuc thi hanh an quan B.

+ S tién con lai (1.300.000.000 dong), giao trong thoi han 02 thang con lai
(Ttr thang 7/2023 dén hét ngay 30/9/2023), tai Chi cuc thi hanh 4n dan sy quan B.

+ Trong thoi han nay (tir 30/6/2023 dén 30/9/2023), 6ng Pham Thanh T ¢6
nghia vu giao cho nguyén don ban chinh gidy chimg nhan quyén st dung dét cta
thira dat néu trén, tai Chi cuc thi hanh 4n dan sy quan B.

Sau khi thuc hién xong nghia vu giao s6 tién 1.500.000.000 dong (mot ti nim
trim triéu déng) cho 6ng Pham Thanh T, thi cac nguyén don (c6 dai dién giam ho
1a ba Pham Thi T1) dugc quyén lién hé véi co quan c6 tham dé diéu chinh, sang
tén ddi voi toan b phan dat co dién tich 3.564m?, tai thira s6 13, to ban d6 sb 16,
toa lac tai khu vuc Binh Nhut, phuong Long Hoa, quan B, thanh phé C (Giéy
chtng nhan quyén sir dung dat sé vao s6 04191 cép ngay 26/9/2003 (chinh 1y sang
tén cho 6ng Pham Thanh T ngay15/10/2019))

[2.2.3] Nguyén don tu nguyén chiu toan bd chi phi do dac, thAm dinh, 18 phi
trich do va an phi:

- Chi phi do dac, tham dinh va 18 phi trich do 1a: 10.000.000 dong (mudi triéu
ddng), nguyén don tu nguyén chiu va di ndp xong.

- An phi dan su so thdm: Phan dat tranh chip co6 dién tich 1a 3564m? ( trong
d6 c6 70m? dat thd cu, con lai 1a dat CLN), duoc dinh gia nha nudc la:
779.330.000 dong. Ba H, 6ng C, 6ng T mdi nguoi phai chiu 11.724.000 dong, tuy
nhién:

+ Mién an phi cho nguyén don theo quy dinh tai Piéu 12, Nghi quyét 326 cia
Uy ban thuong vu Quédc hoi vé an phi 18 phi Toa an (do ba H, 6ng C 1a ngudi cao
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tudi, c6 kho khan trong nhan thirc hanh vi, nguoi gidm ho 1a ba Pham Thi T1 (cling
1a nguoi cao tudi) co don xin mién giam an phi).

+ Nguyén don tu nguyén ndp thay phan an phi cua 6ng Pham Thanh T 12
11.724.000 ddéng (mudi mot triéu, bay trim hai muoi bén ngan dong). Do viy,
khau trir 10.050.000 ddng tién tam tmg an phi nguyén don di dong theo Bién lai
thu s 0002591 ngay 11/7/2022, tai Chi cuc thi hanh 4n dan sy quan B thanh an
phi, nguyén don con phai nop thém 1.674.000 dong (mét triéu, sau trim bay muoi
bdn ngan dong).

3. Quyét dinh nay cé hiéu luc phap luat ngay sau khi dugc ban hanh va
khong bi khang cdo khang nghi theo thii tuc phiic tham.

4. Quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an dan su
thi nguoi duoc thi hanh an dan sy, ngudi phai thi hanh an dan sy ¢6 quyén thoa thuan
thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi
hanh 4n theo qui dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan syu; Thoi
hiéu yéu cau thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 Luat Thi hanh an
dan su.

(Kém theo Quyét dinh nay 13 Trich do dia chinh s6 415 do Trung Tam k¥ thuét
Tai nguyén va Moi truong 1ap ngay 24/4/2023).

Noi nhén: T.M HOI BONG XET XU SO THAM
- Puong su: THAM PHAN — CHU TOA PHIEN TOA

- VKSND quan B;
- VKSND TPCT;
- TAND TPCT;
-THAQB.

- Luu hd so

Ping Thi Hué






