TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Doc 1ap — Tw do — Hanh phic

Ban 4n so: 149 /2024/DS-PT

Ngay: 13 -8 — 2024

VIV Tranh chdp Hop dong mua ban cin ho,
Hop ddng thué can ho va hop dong tin dung.

, "NHAN DANH
NUOC CONG XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phan Hpi dong xét xir phiic thdm gom cg:

Tham phén - Chii toa phién toa: Ong Phan Minh Diing.

Cdc Thdam phdan: Ong Thai Vian Ha.

Ong V6 Céng Phuong.

- Thu ky phién toa: Ba Huynh Thi Phuong Thuy la Thu ky Toa 4n nhan dan
tinh Binh Dinh.

- Dgi dién Vién kiém sat nhdn din tinh Binh Dinh tham gia phién toa. Ba
Nguyen Thi Ta Oanh - Kiém sat vién.

Ngay 13 thang 8 nam 2024 tai tru s¢ Toa an nhan déan tinh Binh Dinh xét xu
phuc tham cong khai vu an thy 1y s6 30/2024/TLPT-DS ngay 20 thang 02 nam 2024

vé viéc “Tranh chip Hop dong mua ban can ho; Hop dong thué cin ho va Hop dong
tin dung”.

Do Ban 4n dan sy so tham s6 292/2023/DS-ST ngay 29 thang 11 ndm 2023
cua Toa an nhan dan thanh pho6 Q, bi khang cao.

Theo Quyét dinh dua vu an ra xét xt phuc tham sé 139/2024/QDXXPT-DS
ngay 15 thang 7 nam 2024, gitra cac duong su:

- Nguyén don:

’ 1 Ba Phung Ngoc L, sinh nam 1983; Dia chi: V, phuong A, Quan E, Thanh

pho Ho Chi Minh;

2. Ct)ng‘Nguyén Quéc S, sinh nam 1983; Pia chi: 6B, phuong A, Quan C,
Thanh phé H6 Chi Minh;
) Nguoi dai dién theo uy quyén ctia nguyén don ba L 6ng S: 6ng Nguyén Vin
A (Theo van ban uy quyén ngay 23/12/2020); bia chi lién lac: 1 N, Phuong G, Quan
C, Thanh ph6 H6 Chi Minh. (c6 mat)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Ng%E1%BB%8Dc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2006/9%20V%C3%B5%20Tr%C6%B0%E1%BB%9Dng%20To%E1%BA%A3n,%20ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2006/9%20V%C3%B5%20Tr%C6%B0%E1%BB%9Dng%20To%E1%BA%A3n,%20ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2006/9%20V%C3%B5%20Tr%C6%B0%E1%BB%9Dng%20To%E1%BA%A3n,%20ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2065/28%20B%C3%B9i%20Huy%20B%C3%ADch,%20ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2065/28%20B%C3%B9i%20Huy%20B%C3%ADch,%20ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2065/28%20B%C3%B9i%20Huy%20B%C3%ADch,%20ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n%20b%C3%A0%20Linh%20%C3%B4ng%20S%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%82n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20193/18%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n%20b%C3%A0%20Linh%20%C3%B4ng%20S%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%82n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20193/18%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20193/18%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20193/18%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Nguoi bao vé quyén va loi ich hop phép cua nguyén don: Ong Lém‘Hién P -
Luat su cia Cong ty L1 va thudc dqém Luélt su Thanh ,phé H; Dia chi: P Tang C, s6
A N, phuong V, Quan C, Thanh phé H6 Chi Minh. (vang mat)

- Bi domn:

1. Cong ty ¢b phan T2; Tru s6 tai: Tang B, Toa nha B, s B duong C, phuong
D, quén C, Thanh phé Ha Noi; Nguoi dai dién theo phap luat: Ong Lé Tién D — Tong
giam ddc.

Nguoi dai dién theo Gy quyén: Ong Tran Van H; Dja chi: Témg C, Toanha F,
ngd E, duong L, phuong M, quan N, Ha N6i — Chuc vu 1a nhan vién (theo Glay uy
quyén sé 61/GUQ-TGD ngay 07/5/2024) (viang mit — c6 don dé nghi xét xir ving
mat).

2. Cong ty ¢ ph?m T2; Tru so :[ai: Khu phé D, khu D -,C, xa N, thanh phé Q;
Nguoi dai dién theo phép luat: Ba Tran Thi Kim Q — Giam doc.

Nguoi dai dién theo Gy quyén: Ong Nguyén Minh B; Tang C, Toa nha F, ngo
E, duong L, phuong M, quéan N, Ha N6i — Chire vy la nhan vién (theo Glay uy quyeén
s6 13/GUQ-TGD ngay 07/5/2024) (vang mat — c6 don dé nghi xét xir vang mat).

- Nguoi ¢é quyén loi, nghia vu lién quan:

1. Ngan h?ng TMCP P1 (H3); Tru s6: 25 B N, Quéan A, TP .; Nguoi dai dién
theo phap luat: Ong Pham Quoc T — Tong giam doc;

Nguoi dai dién theo 0y quyén: Ogg V0 Thanh H1 — chuyén vién xtr Iy ng Ngan
hang TMCP P1 - Theo van ban uy quyén ngay 30/8/2023 (c6 mat).

2. Ngén hang TMCP DP1; Trusé: Thap B, AT, Q. H, TP .; Nguoi dai dién theo
phap luat: Ong Phan Buc T1 — Chu tich HPQT;

Nguoi dai dién theo ty quyén: Ong Nguyén Dtrc H2 — Pho truong phong quan
Iy rui ro — Ngén hang TMCP D1 Chi nhanh Q1 - Theo vén ban uy quyén s6 1322/QD-
BIDV.QNH ngay 15/8/2023 (vang mat)

- Nguoi khang cao: Cong ty ¢ phan T2, Cong ty o phan T2 1a bi don; Ngan
hang TMCP Phat trién Thanh phé P1 1 nguoi cé quyén loi, nghia vu lién quan.

NOI DUNG VU AN:

Nguyén don ba Phung Ngoc L, 6ng Nguyén Qudc S thong nhdt trinh bay:

- Ngay 31/3/2017 gita nguyén don va Cong ty cd phan T2 (goi tat la: Tap
doan T2) c6 thong nhat théa thuan va ky hgp dong mua ban can ho sb 46 tang 3 theo
hop dong sb: 346/2017/HPMBCH-FLCQN-BD va hop dong mua ban cin ho so 48
tang 3 theo hop dong so: 348/2017/HPMBCH-FLCQN-BD thudc du an tai Khu do
thi S, xd N, thanh ph6 Q, tinh Binh Dinh. Theo hop dong da thoa thuan, nguyén don
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d3 hoan thanh nghia vu thanh toan 95% gia tri cin ho s6 46 véi tong so tién la
2.194.768.911d va gia trj can ho sb 48 véi tong sb tién 13 2.152.005.214d dung theo
quy dinh hop dong. Sau khi thanh toan bén nguyén don di nhan ban giao 02 can hd
tu Tap doan T2 vao thang 6/2017 nhung dén nay da hon 06 nam Tép doan T2 van
khong thue hién thu tuc cap Gidy chig nhan quyén str dung dat cho bén nguyén don
theo ding quy dinh tai Diéu 5.2.6 cua Hop dong mua ban can ho la vi pham nghia
vu theo Hop dong ctia Bén ban, gay anh hudng rat 16n d¢én quyén va loi ich hop phap
ctia Bén mua. Hon nita, cin ctr theo quy dinh tai Diéu 126 Luat dat dai nam 2013 thi
thoi han s dung d6i v6i loai dat “Thuong mai dich vu” la khong qua 50 nam, d6i
v6i dy 4n dau tu vao dia ban c6 diéu kién kinh té kho khan la khong qua 70 nam.
Pong thoi, ngay 14/02/2020, BY T3 ciing dé c6 Cong van s6 703/BTNMT-TCQLDD
hudéng dan vé ché d6 st dung dét, theo d6 khang dinh: can hd du lich 1a co so luu tra
du lich, viéc str dung dat vao muc dich kinh doanh dich vu thudc loai dat thuong mai
dich vu va thoi han sir dung dat 1a khong quéa 50 nam. Piéu nay 1a hoan toan trai véi
cam két va thoa thuan ban dau cta chu dau tu v6i Nguyén don (Piéu 1.1.3 va 1.1.4
Phu luc 1 — Hop déng mua ban can ho ghi rd muc dich sir dung can ho dé &; thoi han
sir dung: lau dai), gdy anh hudng nghiém trong dén quyén va loi ich hop phap cua
nguyén don. Bén canh do, theo vin ban s6 1804/STNMT-VPDK ngay 08/6/2023 clia
S& Tai nguyén va moi treong tinh B va cac tai liéu kem theo thi: Ngay 20/12/2016,
Tap doan T2 da thé chap quyén sir dung dung dat va tai san hinh thanh trong tuong
lai cua du an cho Ngan hang TMCP D1 - Chi nhanh T4. Ngay 28/9/2017, Tap doan
T2 dd dugce S¢ Tai nguyén va Moi trudng tinh B cdp Gidy chimg nhan s6 CT05167
d6i v6i can ho sd 46 tang 3, Khach san T2 (ma khach san 3304) va s CT05169 d6i
v6i cin ho sb 48 tang 3, Khach san T2 (ma khach san 3306). Ngay 30/11/2017, Téap
doan T2 tiép tuc thé chap hai can ho trén cho Ngan hang TMCP P1 - Chi nhanh Q1.
Viéc Tap doan T2 di thé chap du an cho Ngan hang nhung van cb tinh ban cin ho
cho nguyén don ma khong thong bao cho nguyén don vé viéc thé chap 1a vi pham
phap luét nghiém trong. Sau khi can h¢ duoc cap Gidy chtng nhan Tép doan T2 lai
tiép tuc thé chap cho Ngan hang B, den nay van chua thyc hién giai quyét. Diéu nay
c6 thé khién cian ho bi phat mai néu Tap doan T2 mat kha nang thanh toan khoan
vay, dan dén thiét hai nghiém trong cho nguyén don. Nhu vay Tap doan T2 di vi
pham nghia vu theo hgp déng mua ban cin ho néi trén.
- Ngay 22/5/2017 nguyén don va Cong ty o phan T2 (goi tat 1a Cong ty T2)
c6 thong nhat thoa thuan va ky 02 hgp dong cho thué va quan Iy can ho s6 46 tang 3
theo hop dong sd: 346/2017/HDTCH-FLCQN-BP va cin ho sb 48 tang 3 theo hop
dong sd: 348/2017/ HDTCH-FLCQN-BPD thudc du an tai Khu do thi S, xa N, thanh
phé Q, tinh Binh Pinh. Theo hop dong di thoa thuan, gia cho thué, thoi han cho thué,
thanh toan, ban giao dugc quy dinh theo hop dong cho thué. Nhung sau khi ky hop
ddng T2 chi thanh toan tién thué dén ky 01/2019, tir ky 02/2019 cho dén nay chua
thanh toan. Ngay 16/5/2022 nguyén don di gui thong bao vé viéc don phuong chim
durt hop dong trén dén Cong ty T2 nhung sau d6 Nguyén don khong nhan duoc bét
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ctr phan hdi nao ciia Cong ty T2. Nhu vay Cong ty T2 da vi pham nghia vu thanh
toan tién thué theo hai hop dong cho thué can ho néi trén.

- Trong qua trinh ky Hop d6ng mua ban cin ho véi Tap doan T2, nguyén don
c¢6 ky Hop dong tin dung s0 6899/17/HDTDTDH-CN/168 ngay 18/5/2017 v6i Ngan
hang TMCP Phat trién thanh phd P1 (goi tat 1a: H3) dé bo sung ngudn vén nhan
chuyén nhuong cin hd. Cung ngay 18/5/2017, éng S ba L va H3 c6 ky 02 Hop dong
thé chip quyén tai san, theo d6 ong S ba L thé chap 02 Hop ddng mua ban cin ho dé
dam bao cho khoan vay trén. Tuy nhién, tir ddu nim 2020 dén nay Cong ty T2 khong
thanh toan cho 6ng S ba L tién thué can ho dan dén viéc Nguyén don gip nhiéu kho
khin vé tai chinh khi sip xép dé tra tién gbc, 1ai vay cho H3 theo dung quy dinh.
Diéu nay c6 kha ning gdy anh huong nghiém trong dén diém tin dung ca nhan, khlen
cho 6ng S ba L khong the tlep tuc vay ngan hang, dan dén tinh trang suy kiét vé tai
chinh, anh huéng truc tiép dén doi song ca nhan cua ong S ba L.

- Trude day nguyén don yéu cau Toa bugc Cong ty ¢ phan T2 phai ban giao
Glay ching nhan quyen st dung dat, quyén so hiru nha ¢ va tai san khac gan lién véi
dat d6i véi can ho sb 46, tang 3, theo hop dong s6: 346/2017/HPMBCH-FLCQN-
BD va cin ho sb 48, t?zmg 3, theo hop dong sb: 348/2017/HPMBCH-FLCQN-BD
thudc khach san FLC LUXURY RESORT tai du 4an Khu d6 thi D 6 Khu K thudc xa
N, thanh phé Q, tinh Binh Pinh; Phai t6 chtrc Hoi nghi tda nha dé thanh 1ap Ban quan
tri theo quy dinh va yéu cau Cong ty cd phan T2 & Resort phai boi thuong thiét hai
cho 6ng S ba L sb tién 13i qua han ma Ngan hang H3 budc 6ng S ba L phai thanh
toan tam tinh dén ngay 17/6/2022 14 100.000.000d. Nay nguyén don rit yéu cau noi
trén.

- Pbi voi yéu cau doc 1ap cua Ngan hang Thuong mai cd phan phat trién thanh
phé P1, Nguyén don thong that va dé nghi PHXX xem xét giai quyét theo quy cia
phap luat vé hop dong tin dung.

Nay nguyén don yéu cau Toa giai quyét cu thé nhu sau:

- Yéu cau chdm dat hop dong mua ban cin ho sé 346/2017/HPMBCH
FLCQN-BP va cac phu luc hop ddng kém theo ky ngay 31/3/2017 giita Cong ty cb
phan T2 va éng Nguyén Qudc S. Yéu cau cham dit hop dong mua ban cin ho sb
348/2017/HPMBCH FLCQN-BP va cac phu luc hgp dong kém theo ky ngiy
31/3/2017 gitra Cong ty ¢ phan T2 va ba Phung Ngoc L.

- Bugc Cong ty o phan T2 phai hoan tra cho 6ng S ba L s tién 4.445. 564.446d
(Trong d6 s tién chuyen nhuong cin ho s6 46 14 2.085. 030.465d va can ho s0 48 1a
2.044.404.9544 tong tién da nhan 1a 4.129.435.419d va s6 tién phat vi pham hop
ddng theo quy dinh tai Pidu 12.4.3 ciia Hop dong mua ban cin ho 316.129.027d).

- Tuyén bé cham dut Hop déng thué va quan 1y can ho so 346/2017/HDTCH-
FLCQN-BD va cac phu lyc hop ddng kém theo ky ngay 22/5/2017 gitra Cong ty co
phan T2 va 6ng Nguyén Qubc S va Hop dong thué va quan 1y cin ho sb
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348/2017/HPTCH-FLCQN-BD va cic phu luc hop déng kém theo ky ngay
22/5/2017 gitra Cong ty ¢ phan T2 va ba Phung Ngoc L.

- Budc Cong ty co phan T2 phai tra cho ba L 6ng S tién thué can ho sb 46, ting
3, chua thanh toan va l4i sut cham thanh toan theo quy dinh da cam két trong hop
dong tam tinh dén ngay 29/11/2023 1a 1.072.006.794d (Trong d6 852.541.9244 la
tién chua thanh toan tién thué can ho va 219.464.870d 1a tién 1ai sudt chAm thanh
toan tién thué cin hd quy dinh theo hop dong ma hai bén di ky két) va tién thué cin
ho sb 48, tﬁng 3 chua thanh toan va 1ai suat chAm thanh toan theo quy dinh da cam
két trong hop dong tam tinh dén ngay 29/11/2023 13 1.052.667.496d (Trong do
837.161.6864 la tlén chua thanh todn tién thué can ho va 215.505.8104 1a tién 14i suét
cham thanh toan tién thué cin ho quy dinh theo hop dong ma hai bén da ky ket) va
ké tir ngay tiép theo cua ngay xét xtr so thAm cho dén khi thanh toan xong s6 tién
thué, Cong ty T2 phai chju 14i chdm thanh toan v&i muc 13i suat 13 9,5%/nam x 150%
= 14,25%/ nam theo hudng dan tai Nghi quyét s6 01/2019/NQ-HPTP.

Bi don Cong ty c6 phan T2 trinh bay:

Bi don thong nhét toan b 10i trinh bay cia dai dién bén nguyén don vé cac
hop ddng trén vé thoi gian va ndi dung ky két hop dong.

Ngay 31/3/2017 Céng ty c6 phan T2 (Tap doan T2) va nguyén don c6 ky két
hai Hop déng mua ban cian ho sé6 346/2017/HPMBCH-FLCQN-BD va
348/2017/HDMBCH-FLCQN-BD cung cac Phu luc dé thuc hién viéc mua ban cin
ho s6 46 va cian ho so 48 tai tang 03 ctia Toa nha thudc Dy an Khu d6 thi D khdng
gian phat trién du lich cao cap phia Nam, khu D-C, ¢6 dia chi tai Khu K, x& N, thanh
phé Q, tinh Binh Pinh. Theo d6, hai bén da thoéa thuan vé nhiing trudong hop Bén
mua dugc don phuong cham dut theo Hop ddng mua ban trén. Sau khi ky Hop dong
mua ban trén, Nguyén don v6i Cong ty Co phan T2 (Cong ty T2) da ky hai Hop dong
cho thué va quan 1y tai san s6 346/2017/HDTCH-FLCQN-BD ngay 22/5/2017 va sd
348/2017/HPTCH-FLCQN-BD va cac phu luc kém theo ngay 22/5/2017. Nguyén
don da ddéng y cho COng ty T2 thué lai cin ho 46 va 48 néu trén va giao toan bd
quyén quan 1y, str dung, khai thac kinh doanh ddi v6i cin ho 46 va 48, quyén sir dung
dat va cac tai san kém theo 13 dung.

Nay ddi voi yéu cau cham dat Hop ddng mua ban: Tap doan T2 ddng ¥ V6i
yéu cau khoi kién cua nguyén don vé cham dut hop dong mua ban cin ho sb
346/2017/HPMBCH-FLCQN-BPD va cin ho sé 348/2017/HPMBCH-FLCQN-BD
cuing cac phu luc hop dong kém theo ky ngay 31/3/2017. Bong ¥ hoan tra cho éng S
ba L sd tién 95% ma T2 da nhan tir 6ng S ba L 14 4.129.435.4194 trong thdi han 06
thang. Nhung khong dong ¥ tra so tién 1a 316.129.027d, phat vi pham 8% cua hop
d6ng mua ban trén vi Tap doan T2 khong co 16i trong viéc chém dut hop df)ng mua
ban ma do khach quan dem lai. Viéc cap Glay chang nhan g uyén str dung dat, quyen
s hitu nha ¢ va tai san khac gan lién véi dat thudc vé co quan nha nude cd tham
quyen va viéc thay ddi muc dich sir dung d4t 1a kinh doanh dich vu, thoi han 13 50
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nam, sy thay d6i nay 1a do chuyen d6i theo chi truong, chinh sach cta co quan ¢o
tham quyén nén khong phal 16i ctia Tap doan T2.

Bi don CONg ty ¢é phan T2 trinh bay:

Théng nhat toan bd 101 trinh bay cta dai dién bén nguyén don vé cac hop dong
trén vé thoi gian va ndi dung ky két hop dong.

Ngay 22/5/2017, Coéng ty T2 va Nguyén don c6 ky két hai Hop dong thué va
quan Iy can ho sé 346/2017/HDTCH-FLCQN-BD va Hop dong thué va quan Iy cin
ho s6 348/2017/HPTCH-FLCQN-BD va cac phu luc kém theo. Theo d6, Nguyén
don da déng v cho COng ty T2 thué lai cin ho 46 va 48 néu trén va giao toan bd
quyen quan 1y, stir dung, khai thac kinh doanh dbi voi can ho 46 va 48, quyén str dung
dat va cac tai san kém theo 1 dtng. Nhung trong qua trinh thuc hién Hop dong thué
va quan 1y tai san, Céng ty T2 da phai chiu anh huong truc tiép va nang né boi su
kién bat kha khang 1a dich Covid-19 kéo dai tir cudi nim 2019 dén hién tai. Trong
khi thuc té, thoi diém ky Hop dong thué va quan 1y tai san duoc ky két ngay thoi
diém giita ndm 2017, 1a thoi diém dugc danh gia 1a thoi ky phat trién ruc & ciia du
lich Viét Nam. Vi vay, trén co sd bdi canh phat trién du lich tiém nang, Cong ty T2
da cam két loi nhuan 10%/nam. Theo d6, sau khi khai truong va hoat dong, Cong ty
T2 ciing da chi tra loi nhuan/gia thué theo dung cam két bang tién mat t5i Nguyén
don. Nhung boi sy bung phat lién tuc cua dich C cung véi hang loat 1énh kiém
soat/cAm van/han ché di chuyén tai cac khu vuc trong nude va quéc té 1a su kién
khach quan d3 khién hoan canh thyc hién Hop dong thué va quan 1y tai san cudi nim
2019, 2020, 2021 c6 sy thay ddi co ban so véi thoi diém Hop dong thué va quan 1y
tai san dugc giao két (nam 2017). Do d6, Cong ty T2 da dé nghi stra d6i Hop dong
thué lién quan dén hinh thirc thanh toan, thoi han thanh toan va muc thanh todn can
ctr theo Pidu 420 Bo luat Dan sy 2015. Bai tai thoi diém giao két Hop dong cac bén
khong thé luong trude sy kién nay, va néu sy kién nay nam trong kha nang kiém
soat, biét trudc duge thi Cong ty T2 s& dé xuat muc cam két lgi nhuan/gia thué thap
hon va hinh thirc thanh toan Gia thué/loi nhuan theo ca hai hinh thirc tién mat va san
pham tuong tng.

Nay Cong ty T2 dong ¥ yéu cdu cla nguyen don vé cham dut hop dong thué

can ho va quan ly tai san voi nguyén don va théng nhat voi bang tinh chua thanh
toan ma nguyén don yéu cau nhung chi dong y thanh toan tién thué cin ho cho
nguyén don tinh dén ngay 16/5/2022 khi T2 nhan duoc thong bao cham dut hop dong
thué cin ho ciia nguyén don, khong dong ¥ tinh i suat.

V& yéu cdu cua nguyen don ban giao Gidy chtng nhan Quyén st dung dat, to
chtrc Hoi nghi toa nha dé thanh 1ap Ban quan tri theo quy dinh va bugc Cong ty co
phan T2 phai boi thuong thiét hai cho ong S ba L s tién 13i qua han ma Ngan hang
H3 budc ong S ba L phai thanh toan tam tinh dén ngay 17/6/2022 1a 100.000.000d:
Nay nguyén don rat cac yéu cau nay nén bi don khong co y kién gi.
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Pbi v6i yéu cau doc 1ap Ngan hang TMCP P1 bi don dé nghi giai quyét theo
qui dinh.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Nguoi dai dién hop phdp ciia Ngan hang TMCP Phat trién Thanh phé PI
(H3) trinh bay:

Ngay 18/5/2017 Ngan hang TMCP Phat trién thanh phé P1 (goi tat 1a: H3) da
cho ba Phung Ngoc L va 6ng Nguyén Qudc S vay von theo ‘Hop dong tin dung so
6899/17/HDTDTDH-CN/168, giai ngadn theo cac Khé uwéc nhan nog so
6899/17TMN/HDTDTDH-CN/168/DNGN-KUNN/CN/01 va so
6899/1TMN/HDTDTDH-CN/168/DNGN-KUNN/CN/02 ngay 22/5/2017, cuy thé so
tién phat vay: 2.769.661.000d, thot han vay 180 thang, tir ngay 22/5/2017 dén ngay
22/5/2023. Muc dich sir dung vén mua bat dong san du an, can ho sb 46 + 48 tai ting
C, toa nha thudc du an Khu do6 thi D, xa N, khu K, TP ., T. B.

- Pé dam bao cho khoan vay, 6ng S ba L da thé chap cho H3 toan bd quyén
tai san va quyén loi khac cta bén thé chip phat sinh tir Hop déng mua ban can ho
346/2017/HPMBCH-FLCQN-BD va sb: 348/2017/HPMBCH-FLCQN-BD giita
bén ban 1a Cong ty C6 phan T2 voi bén mua 1a 6ng Nguyén Qudc S va ba Phing
Ngoc L. Hop dong thé chap quyén tai san sb 6280/17/HPBD-168 va sb
6281/17/HPDB-168 ngay 18/05/2017 dugc xac lap gitta H3 véi ba L va 6ng S da
duoc dang ky giao dich bdo dam theo ding quy dinh phap luat.

- Trong qua trinh thuc hién Hop dong nay, ba L, 6ng S khong vi pham nghia
vu thanh toan gdc va 13i cho Ngan hang nhung vi pham khoan e Diéu 6 caa Hop
dong tin dung, lién quan dén vu kién c6 anh huong dén quyén loi ciia Ngan hang.
Tinh dén ngay 24/11/2023, ba Phung Ngoc L va 6ng Nguyén Qudc S con no H3 tong
cong: 1.690.726.2684 (trong d6 no gdc: 1.683.301.2944, no 13i: 7.424.9744).

Nay Ngan hang TMCP Phat trién Thanh phé P1 yéu cau doc 1ap dé nghi Toa
an budc ong Nguyén Qudc S va ba Phung Ngoc L phai thanh toan cho H3 tong sd
tién tam tinh dén ngay 24/11/2023 13 1.690.726.268d (trong d6 no goc
1.683.301.294d va no 13i: 7.424.9744), tiép tuc thanh todn phan no 13i phat sinh theo
141 suat quy dinh tai Hop dong tin dung va Khé wdc nhan ng tir ngay 25/11/2023 cho
dén khi thanh toan xong khoan ng; Trudng hop ong Nguyén Qudc S va ba Phing
Ngoc L khong thyc hi¢n ding nghia vu trd ng néu trén va 1ai phat sinh thi H3 c6
quyén yéu cau co quan co thAm quyén, phat mai tai san da thé chap dé thu hoi no;
toan bd s6 tién thu duoce tir viée ban/xir 1y tai san bao dam duoc dung dé thanh toan
nghia vu trd ng ca 6ng S va ba L ddi voi H3, néu sé tién thu duogc tir ban/xur 1y tai
san bao dam khong du thanh toan hét khoan no thi ba L va 6ng S van phai c6 nghia
vu tra hét khoan no cho H3 bing ngudn thu va céac tai san hop phap khac.

H3 chi ddng y cham dtt Hop ddng mua ban can ho néu cac khoan tién ma Tap
doan T2 c¢6 nghia vu hoan tra/thanh toan cho nguyén don dugc chuyén tra truc tiép
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vao tai khoan ciia nguyén don mé tai H3, dé thanh toan cac khoan ng cia nguyén
don tai H3, trudng hop con du sé tra lai cho nguyén don nhung néu thiéu thi xir 1y
cac tai san hop phap khac cta nguyén don dé thu hdi hét n.

2. Ngdn hang TMCP P1 (B) do anh Nguyén Pirc H2 \a nguoi dai dién theo iy
quyén trinh bay:

Ngan hang TMCP D1 va Cong ty c6 phan T2 va T2 bat dau quan hé tin dung
tir nam 2015 cho dén nay dé thuc hién du an quan thé san Golf, biét thy nghi dudng
tai N. Dé dam bao nghia vu ctia Tap doan T2 va Cong ty T2, T2 da thé chap toan bd
tai san cua du an, trong d6 co tai san cin ho sé 46 tang 3, Khach san T2 (ma khach
san 3304) va can ho s6 48 téng 3, Khach san T2 (ma khach san 3306) cu thé: Hop
dong thé chip tai san gan lién v&i dat hinh thanh trong tuong lai sb
01/2015/3239064/HDTC ngay 11/11/2015; Hop dong thé chap quyén sir dung dat va
tai san gan lién v6i dat hinh thanh trong tuong lai s6 01/2016/3239064/HDTC ngay
29/11/2016 va Hop dong thé chap bo sung ngay 20/12/2016; Hop dong thé chap bat
dong san s6 01/2017/3239064/HDTC ngay 30/11/2017 va Van ban sira d6i bo sung
Hop dong thé chap tai san s6 01/2017/3239064/SPBS ngay 31/01/2018. Cac Hop
dong thé chap néu trén dugce cong chung va dang ky giao dich bao dam theo quy
dinh. Nay vé yéu cau khoi kién ciia nguyén don, Ngan hang B khong co y ] kién gi va
dé nghi Toa giai quyét theo quy dinh phap luat. Ngén hang khong c6 yeu cau doc lap
trong vu an ndy. Trudng hop c6 phat sinh tranh chap thi Ngan hang B va cac bén lién
quan s& ciing nhau thuong luong, thoa thuan va giai quyét bang mot vu an khac theo
quy dinh phap luat.

Bdn dn dén su so tham sé 292/2023/DS-ST ngay 29 thang 11 nam 2023 cua
Toa dn nhén dén thanh phé O quyét dinh:

1. Chap nhan toan bd yéu cau khoi kién ctia ba Phing Ngoc L va 6ng Nguyén
Quéc S.

1.1. Tuyén bo chdm dut Hop dong mua ban cin ho s6 46 tang 3 theo hop dong
s6: 346/2017/HPDMBCH-FLCQN-BP va cac Phu luc hop dong kém theo ky ngay
31/3/2017 giira Cong ty c6 phan T2 vé&i 6ng Nguyén Qubc S va cham dat Hop dong
mua ban can ho sb 48 tang 3 theo hop dong sd: 348/2017/HPMBCH-FLCQN-BD
va cac Phu luc hop dong kém theo ky két ngay 31/3/2017 giita Cong ty Co phan T2
voi1 ba Phung Ngoc L.

1.2. Buoc Cong ty C6 phan T2 phai tra cho ba Phung Ngoc L va 6ng Nguyen
Quéc S téng cong 1a 4.445. 564.446d (Trong @6 tién mua can ho so 46 la
2.085.030.465d va cidn ho sO 48 la 2.044.404.954d tong tién di nhan 13
4.129.435.4194 va tién phat vi pham hop dong 14 316.129.0274).

Ké tir ngdy c6 don yéu cau thi hanh an cua ba L va éng S ddi voi cac khoan
tién da tuyén cho dén khi thi hanh an xong, Cong ty C6 phan T2 con phai chiu khoan
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tién 13i cham tra caa sb tién con phai thi hanh an theo mrc 13i suat quy dinh 1a 10%/
nam.

1.3. Tuyén bd cham duat Hop ddng thué va quan 1y cin ho sb
346/2017/HPTCH-FLCQN-BD va cac Phu luc hop dong kém theo ky ngay
22/5/2017 giira Cong ty c6 phan T2 v6i 6ng Nguyén Qubc S va cham dat Hop dong
thué va quan 1y can ho s6 348/2017/HDTCH-FLCQN-BP va cic Phu luc hop dong
kém theo ky ngay 22/5/2017 giita Cong ty c6 phan T2 véi ba Phung Ngoc L.

1.4. Budc Cong ty cd phan T2 c6 nghia vu thanh toan cho ba Phung Ngoc L
va ong Nguyén Qudc S: Tién thué cin ho s6 46 chua thanh toan va 13i suat chim
thanh toan theo quy dinh dd cam két trong hop ddng tam tinh dén ngay 29/11/2023
la 1.072.006.794d (Trong d6 852.541.9244 14 tién thué cin ho va 219.464.8704 1a
tién 13i suat) va tién thué can ho so 48 chua thanh toan va 13i suat cham thanh toan
theo quy dinh da cam két trong hop dong tam tinh dén ngay 29/11/2023 la
1.052.667.496d (Trong d6 837.161.686d la tién thué cin ho va 215.505.8104 1a tién
131 suat).

Ké tir ngay tlep theo clia ngdy xét xir so tham cho dén khi thanh toan xong sO
tién trén, Cong ty co phan T2 phai chiu lai chdm thanh toan an theo murc lai suét cac
bén thoa thuan tai Hop dong thué va quan 1y tai san s6 346/2017/HDTCH-FLCQN-
BD va Hop dong thué va quan 1y tai san s6: 348/2017/HPDTCH-FLCQN-BP ngay
22/5/2017 la 14,25%/nam (9,5%/nam x 150%).

2. Pinh chi xét xir yéu cau cia nguyén don budc Cong ty C6 phan T2 ban giao
Gidy chtmg nhan quyén st dung dat; T6 chirc hoi nghi toa nha theo quy dinh cua
phap luat va bdi thudng thiét hai 1di qua han ngan hang do nguyén don da tu nguyén
rt phan yéu cau khai kién nay.

3. Chap nhan mdt phan yéu cau doc 1ap ciia Ngan hang Thuong mai c6 phan
phat trién thanh phd P1.

3.1. Bugc ba Phung Ngoc L va Ong Nguyén Quoc S phai thanh toan cho Ngan
hang Thuong mai cd phan phat trién thanh pho Pl tong s tién tam tinh dén
24/11/2023 13 1.690.726.268d (trong d6 no goc la 1.683.301.294d, no lii:
7.424.9744), tiép tuc thanh toan phan no 13i phat sinh theo 1ai suat quy dinh tai Hop
dong tin dung va Khé wdc nhan no tir ngy 25/11/2023 cho dén khi thanh todn xong
khoan no.

3.2. Budc Cong ty c¢b phan T2 c6 nghia vu chuyén khoan hosc thanh toan tryc
tiép cac khoan tién phai tra cho ba Phung Ngoc L va ong Nguyén Quéc S nhu da
tuyén vao tai khoan cua ba Phung Ngoc L va dng Nguyén Qubc S mé tai ‘Ngan hang
Thuong mai ¢ phan phat trién thanh phé P1. Ngén hang Thuong mai co phan phat
trién thanh pho P1 dugc toan quyén xu 1y thu hdi no bang cac khoan tién nay, néu
khéng du thi bang cac ngudn thu ciing nhur tai san hop phap khac cia ba L, 6ng S ma
phap luat cho phép cho dén khi thu hdi hét no,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Ng%E1%BB%8Dc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2006/9%20V%C3%B5%20Tr%C6%B0%E1%BB%9Dng%20To%E1%BA%A3n,%20ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2065/28%20B%C3%B9i%20Huy%20B%C3%ADch,%20ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Ng%E1%BB%8Dc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2006/9%20V%C3%B5%20Tr%C6%B0%E1%BB%9Dng%20To%E1%BA%A3n,%20ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2065/28%20B%C3%B9i%20Huy%20B%C3%ADch,%20ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Ng%E1%BB%8Dc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2006/9%20V%C3%B5%20Tr%C6%B0%E1%BB%9Dng%20To%E1%BA%A3n,%20ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2065/28%20B%C3%B9i%20Huy%20B%C3%ADch,%20ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n

3.3. Khong chap nhan mot phan yéu cau doc lap vé dugc quyen xu 1y tai san
bao dam dé thu hoi no ctia Ngan hang Thwong mai c6 phan phat trién thanh phd P1.

4. Khong chap nhan yéu cau cua Cong ty Co phan T2 khong dong ¥ phat vi

pham hop dong.
~ 5.Khong chép nhén yéu cau ctia Cong ty c6 phan T2 khong dong ¥ thanh toan
tién thué va 1ai suat tinh dén ngay xét xu.

ngéi ra, ban an ‘dén su so thAm con quyét dinh vé an phi dan su so tham, yé
chi phi t6 tung, v€ quyén va nghia vu thi hanh an cia cdc bén duong su va quyén
khang céo.

- Ngay 13/12/2023, bi don Cong ty ¢ phan T2 khang céo toan b ban an so
tham cua Toa an nhan dan thanh pho Q.

- Ngay 13/12/2023, bi don Cong ty ¢ phan T2 khang céo toan bd ban 4n so
tham cua Toa an nhan dan thanh pho Q.

- Ngay 14/12/2023, nguoi co quyén loi nghia vu lién quan Ngan hang TMCP
Phét trién Thanh phd P1 khang cdo mot phan ban an dan sy so tham. Yéu cau cap
phuc thAm xem xét theo hudng bao dam H3 duoc quyén su ly tai san bao dam cua
khoan vay trong truong hop ba Phung Ngoc L, ong Nguyén Quoc S khong tra ng
hodc tra khong day du khoan ng cho H3 nham dam bao quyén va loi ich hop phap
cua H3 trong vi¢c nhéan thé chap va xir 1y tai san bado dam dé thu hoi ng.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu y
kién: Trong qua trinh t6 tung, nguoi tién hanh t6 tung va nguoi tham gia t6 tung thuc
hién dung quy dinh cua phap luat té tung; Dong thoi dé nghi Hoi dong xet xur khong
chap nhan khang cao cua bi don Cong ty c6 phan T2, bi don Cong ty co phan T2 va
nguoi cd quyeén g1, nghia vu lién quan Ngan hang TMCP Phat trién Thanh pho P1.
Ap dung khoan 1 Diéu 308 B9 luat T6 tung Dan su gitr nguyén Ban an dén sy so
tham cua Toa 4n nhan dan thanh pho Q.

NHAN PINH CUA TOA AN:

[1] Su Véng mat cua duong su: Tai phién toa bi don Cong ty ¢ phan T2, bi
don Cong ty c6 phan T2 c6 don yéu cau xét xir vang mat; Ngan hang thuong mai co
phan D1 va luat su bao vé quyén va loi ich hop phap ctia nguyén don vang mit. Do
cac duong sy da duoc triéu tap ~hop }@ 14n hai nén thep quy dinh tai khoan 3 Diéu 296
B0 luat T6 tung Dan sy, Toa van tién hanh xét xir vang mat cac duong su.

[2] Xét khang cdo cta bi don Cong ty c6 phan T2, Hoi dong xét xir thiy rang:

[2.1] V& yéu cau chdm dut hop ddng mua ban can ho va hoan tra tién mua ban
can ho:

Hop dong mua bén cin ho s6 346/2017/HDMBCH-FLCQN-BD va hop dong
mua ban cdn hd can hd s6 348/2017/HPMBCH-FLCQN-BD cung cac Phu luc hop
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Hdbank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Ng%E1%BB%8Dc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2006/9%20V%C3%B5%20Tr%C6%B0%E1%BB%9Dng%20To%E1%BA%A3n,%20ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2065/28%20B%C3%B9i%20Huy%20B%C3%ADch,%20ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20HDbank
https://trolyao.toaan.gov.vn/l%20link/o%20HDbank
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC

dong kém theo ky ngay 31/3/2017 gitra Cong ty co phan T2 vo61 ba Phung Ngoc L
6ng Nguyén Qudc S dam bao vé chu thé, ndi dung, cac diéu kién c6 hiéu luc cia giao
dich dén sy, khong trai phap luat pht hop voi quy dinh tai cac Piéu 116, 117 BLDS
nam 2015; Cac biéu 118, 119, 121 Luat Nha ¢ ndm 2014 nén c6 hiéu luc phap luat.

Theo noi dung hop dong ky két giita hai bén, bén mua di thanh toan 95% gia
ban can ho cho Tap doan T2, da nhan ban giao can ho tur Tap doan T2 tir thang 7/2017
nhung dén nay chua duoc cip Gidy chimg nhan quyén sir dung dat theo thoa thuan
tai Piéu 5.2.6 Hop déng mua ban can ho. Trén thuc té, ngay 21/9/2017 Tap doan T2
d3 dugc So T cap 326 Gidy ching nhan cho khu khach san Luxury Hotel, trong d6
c6 mi khach san 3304 va 3306 nhung déu dimg tén Tap doan T2 ma khong dimg tén
nguol mua nhu dé thoa thuan. Tap doan T2 khong thong bao cho nguoi mua nép sO
tién 5% con lai va giao gidy chimg nhéan dung tén ho, nguoc lai ngay 20/12/2016 Tap
doan T2 dem gidy chimg nhan nay bo sung thé chip quyén sir dung dat va tai san
hinh thanh trong tuong lai cia Dy an cho Ngan hang TMCP D1 - Chi nhanh Q1.
Viéc tap doan T2 da thé chap du an cho ngan hang B tir nam 2015 nhung van ban
can ho cho nguyén don ma khong thong bao cho nguyén don vé viéc thé chap 1a vi
pham quyén, loi ich hop phap cta nguyén don, hanh vi nay cua Téap doan T2 la vi
pham nghia vu theo hop doéng mua ban can ho, vi pham Piéu 26 cua luat Nha & va
cac Piéu 13, 22 ctia Luat kinh doanh bat dong san. Ong S, ba L da giri Thong bao vé
viéc don phuong chdm dut hop dong mua ban cin ho dén Tap doan T2 tir ngay
16/5/2022. Do d6, yéu cau cua 6ng S, ba L tuyén bb cham dit 02 Hop dong mua ban
can ho va yéu cau Tap doan T2 tra s6 tién chuyen nhuong 02 can ho da nhan
4.129.435.419d (trong d6 tién mua cin ho sé 46 1 2.085.030.465d va can ho s 48
la 2.044.404.954d) 13 ¢ can ct, phu hop véi thoa thuan tai Didu 15.1.5 cia Hop
d6ng mua ban can ho va cac Didu 422, 428 ctia Bo luat Dan sy nim 2015 nén ban an
so tham chap nhan yéu cau cta nguyén don tuyén cham dut 02 hop dong mua ban
can hd va budc Tap doan T2 hoan tra s6 tién chuyén nhuong can ho da nhan
4.129.435.419d6ng cho ba Phung Ngoc L va 6ng Nguyén Quéc S 1 ¢6 can cu.

[2.2] Vé yéu cau phat vi pham hop dong Bi don khong dong y vé yéu cau phat
vi pham hop dong ctia nguyén don vi cho rang Tap doan T2 khong co 16i trong viéc
cham dut hop dong. HDXX xét thay Nhu dé phén tich ¢ muc [2.1], nguyén nhan
dan dén nguyén don don phuong chdm dit Hop dong 1a do Cong ty co phan T2 vi
pham nghia vu da thoa thuén trong hop ddng nén yéu cau ctia nguyén don vé khoan
t1en phat twong duong 8% gia ban cin ho sau khi trir thué VAT 10%, twong tng sb
tién: 3.951.612.841d x 8% = 316.129.027d cta nguyén don la ¢ cin cu, phu hop
vé6i thoa thuan tai Diéu 12.4.3 Hop dong mua ban can ho (BL102) va cac Diéu 418,
419 cua Bo luat dan su nam 2015 nén cip so thim chap nhan yéu ciu cua nguyén
don phat vi pham hop dong 13 ¢6 co so.

[3] Xét khang céo ctia bi don Cong ty co phan T2 va R, HDXX thay rang: Qua
trinh thyc hién hop ddng thué va quan 1y cin ho sb 46 va 48 Cong ty c6 phan T2 da
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Ng%E1%BB%8Dc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2006/9%20V%C3%B5%20Tr%C6%B0%E1%BB%9Dng%20To%E1%BA%A3n,%20ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2065/28%20B%C3%B9i%20Huy%20B%C3%ADch,%20ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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vi pham nghia vu khong thanh toan tién thué tir ky 02/2019 dén nay. Bén canh do6
d6i tugng cho thué cua Hop ddng thué va quan 1y can ho va cac phu luc hop dong
kém theo ky ngay 22/5/2017 1a can ho sb 46 va 48 tang 03 thudc du an tai Khu d6
thi S, xa N, thanh phé Q, tinh Binh Dinh, can hd nay Ia tai sdn cua bén cho thué la
6ng S ba L theo Hop dong mua ban can ho sé 346/2017/HPMBCH-FLCQN-BD va
s6 348/2017/HPMBCH-FLCQN-BPD va cac Phu luc hop dong kém theo ky ngay
31/3/2017 giira nguyén don va Cong ty C6 phan T2 nhung tai thoi diém nay, cac bén
da thong nhat cham dit hop ddng mua ban noi trén do Cong ty Co phan T2 vi pham
nghia vu va cac bén thong nhat cham dat hop dong thué va quan 1y cin ho vi ddi
tugng cho thué ciing khong con. Viéc Cong ty T2 chi dong y thanh toan cho nguyén
don tién thué va khong tinh 13i suat tinh dén ngay 16/5/2022 1a ngay nhan thong bao
cham dut hop dong cho thué nhung hai bén khong lam thu tuc theo quy dinh vé viéc
cham dut va thanh toan tién thué theo cac hop ddng cho thué néi trén, va Cong ty T2
cho rang do dich bénh phat sinh va kéo dai anh hudong tryc tiép dén nganh nghé du
lich, nghi dudng, nhung gitta hai bén duong sy khong c6 thoa thuan hay c6 thay doi
thoa thuan tai hop dong vé viéc ghi nhan dich bénh Covid 19 la sy kién bat kha khang
va Cong ty T2 ciing khong 4p dung cac bién phap can thiét va trong kha niang cho
phép nao dé khac phuc nhung van khong thé vuot qua cho nén viéec Cong ty T2 cho
rang phat sinh su kién bat kha khang dé khong thanh toan tién thué va 13i cho nguyén
don dén ngay xét xir 1a khong c6 can ctr

Vi vay, ong S Ba L yéu cau tinh tién thué con thiéu tir ky 02 nim 2019 dén
ngay xét xir so tham va tién 13i cham thanh toan tién thué theo Diéu 10.1 14 diing theo
thoa thuan tai hop dong. Do Piéu 10.1 chi néu chung ap dung li suat vay von cé
nhan ky han 12 thang ma khong néu rd 13i suat thap nhat hay cao nhat nén cin cr
theo quy dinh tai khoan 2 Diéu 405 B¢ Luat dan su nguyén don yéu cau Cong ty T2
phai thanh toan tién 13i d6i v4i khoan tién thué cham thanh toan sau khi khau trir thué
v6i mic 1ai suat 14,25%/nam (9,5%/nam x 150%) voi thoi gian cham tra tir ky
02/2019 dén ngay 29/11/2023, tong cong tién thué va tién 1ai cham thanh toan tién
thué can ho s6 46 14 1.072.006.794d (Trong d6 852.541.9244 la thué va 219.464.870
dong 1a 131 sudt) va cin ho sb 48 1a: 1.052.667.496d (Trong d6 837.161.686d 1a tién
thué va 215.505.810d 1a tién 14i suit) nhu nguyén don yéu cau 13 ¢6 cin ctr theo cac
Diéu 351, 353, 357, 364 clia Bo luat Dan sy ndm 2015 va vin ban x4c minh 13i suat
cua Ngan hang TMCP C1 - Chi nhanh BL1.

[4] Xét khang cdo cua Ngén hang thuong mai ¢ phan phat trién Thanh phd
P1, HDXX thiy rang:

Theo Diéu 2 ctuia Hop dong thé chap quyén tai san s6 6280/17/HDBD-168 va
s6 6281/17/HPPB-168 ngay 18/05/2017 dugc xéac lap gitta H3 voi ba L éng S da
dugc dang ky giao dich bao dam theo ding quy dinh phap luat quy dinh, tai san thé
chap gdm toan bd cac quyen tai san ctia bén thé chap phat sinh tir hop dong mua ban
cin ho. Nhung Cong ty c6 phan T2 chua thong bao cho éng S, ba L ndp du sb tién
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mua can h con lai 5% va chua giao gidy ching nhén s¢ hitu can h ding tén 6ng S,
ba L nén quyén s hiru can ho chua chuyén giao cho 6 ong S, ba L theo Piéu 21 ‘hop
d6ng mua ban cin hd nén H3 khong c6 co sd phap 1y dé xtr Iy cac can ho nay dé thu
hdi ng.

Mic khéc trude khi H3 v6i ba L va 6ng S ky Hop dong thé chip quyén tai san
ngay 18/5/2017 thi truéc d6 nam 2015 Cong ty ¢ phan T2 da thé chap toan bo du
an trong d6 ¢6 02 cin ho dang tranh chap cho Ngan hang TMCP D1 - Chi nhanh Q1
va da dugc dang ky giao dich bao dam theo ding quy dinh phap luat quy dinh nén
phat sinh hi¢u lyc 601 khang voi voi nguoi thtr ba ké tir thoi diém ding ky thé chip.
Dén nay tai san van chua giai chip dé giao hd so phap 1y can ho cho H3 theo thoa
thuan tai Hop dong lién két giita cic bén nén dai dién ctia B khong chip nhan yéu
cau phat mi tai san ctia H3 1a c6 co sé. Viée xtr 1y tai san thé chap khi tai san khong
con thudc quyén so hitu ciia bén thé chap 1a khong dam bao theo cac quy dinh cia
Luat THADS. Do d6 khong co so dé chap nhan yéu cau xur 1y tai san bao dam dé thu
héi no cua H3.

Hon nira, xét ni dung thoa thuén cua cac bén tai khoan 6.2.14 Piéu 6 cua Hop
d6ng mua ban can ho co6 néu “Bén mua xdc nhan neu bén mua thé chdp hop dong dé
mua cin ho thi d6 1a théa thudn giita bén mua véi té chire tin dung ma hop dong tin
dung, hop dong thé chdp va cdc van ban khdc ¢é lien quan dén viéc vay tin dung, thé
chdp khéng thé trdi va c6 gid tri wu tién thdap hon tdt ca nhitng van ban, tdi liéu thoa
thudn theo Hop dong, cdc phu luc hop dong nay va nhitng van bdn khdc lién quan
gitta bén mua va bén ban” va tai thoa thuan hop tac khong s6 ngay 18/5/2017
(BL462) khong c6 thoa thuén nao cho phép H3 duoc quyen st Iy phat mai tai san thé
chéap. Do d6, cac thoa thuan tai Hop dong tin dung, Dé nghi giai ngan kiém khé udc
nhan ng, Hop ddng thé chap quy€n tai san co gia tri uu tién thap hon Hop dong mua
ban cin ho, cac phu luc hop dong va Thoa thuan hop tac 3 bén nén HDXX khong co
co s chap nhan khang cdo cia H3 dé nghi duogc quyén st 1y tai san bao dam cua
khoan vay.

[5] Ngoai ra, cip so thAm budc Cong ty cd phan T2 va Cong ty cd phan T2
phai chiu 4n phi cham dit hgp dong mua ban can ho va hop dong thué can ho nhu
truong hop vu an dan sy khong co gia ngach va phai chiu an phi giai quyét hau qua
cham dut hop ddng nhu trudong hop vu an dan sy c6 gia ngach d6i voi gia tri tai san
phai thyc hién nghia vu 1a phu hop voi huéng dan tai Diéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc hoi.

[6] Tir nhitng nhan dinh trén, xét thay toa 4n cap so tham da giai quyét vu an
dung phap luét. Tai phién toa phic tham cac duong su khang cao nhung khong cung
cap duoc thém tai lidu, chimg cr mdi ndo khac dé ching minh cho yéu cau khang
cao cua minh la ding. Do do, Hoi dong xét x\r phic tham khong chap nhan khang
cao cua Cong ty co phan T2, Cong ty c6 phan T2 va Ngan hang thwong mai c6 phan
phat trién Thanh phd P1 giit nguyén ban an so thAm caa TAND thanh phé Q.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

[7] Nhitng quyét dinh khac cua ban an dan sy so tham khong bi khang cio,
khang nghi, ¢6 hi€u luc phép luat ké tir ngay hét tho1 han khang cao, khang nghi.

[8] V& an phi dan sy phtic thdm: Theo quy dinh khoan 1 Diéu 29  Nghi quyét
sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi thi bi
don Cong ty co phan T2, Cong ty co phan T2, nguoi co6 quyén loi nghia vu lién quan
Ngén hang thuong mai c6 phan phat trién Thanh phd P1 phai chiu theo quy dinh
phap luat.

[9] Tai phién toa dai dién Vién kiém sat nhan dan tinh Binh Dinh phat bleu y
kién: Dé nghi khéng chap nhan khang cao cua Cong ty co phan T2, Cong ty c6 phan
T2 va Ngan hang thuong mai c6 phan phét trién Thanh phb P1. Ap dung khoan 1
Piéu 308 Bo luat T6 tung Dan su gilt nguyén ban an so thAm ciia TAND thanh phd
Q 12 phu hop véi nhan dinh cua Hoi dong xét xur.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao khoan 1 Piéu 308 ciia Bé ludt To tung Dan sy nam 2015;

Can cit cde Dieu 116, 117, 351, 353, 357, 364, 398, 405, 422, 428, 430, 431,
472, 481, 483, 484 Bo luat Dan sy 2015;

Can cik cdc Diéu 26, 118, 119, 121 Ludt nha & nam 2014, Diéu 5, 11, 13, 17,
18, 19, 22, 25, 29, 30, 54, 55, 57 Ludt kinh doanh bat dong san nam 2014, Piéu 91,
95, 98 Ludt cdc t6 chire tin dung niam 2010;

Can cit khodan 1 DPiéu 29 Nghi quyét s6 326/2016/UBTVOHI4 ngdy
30/12/2016 ciia Uy ban thuwong vu Quoc héi.

Tuyén xu:

1. Khong chap nhan khang cdo cua bi don Cong ty o phan T2; bi don Cong
ty co phan T2 va nguoi c¢6 quyén lgi, nghia vu lién quan Ngan hang thuong mai c6
phan phat trién Thanh phd P1. Giit nguyén ban an so tham s6 292/2023/DS-ST ngay
29 thang 11 nam 2023 ctia Toa an nhan dan thanh phd Q, tinh Binh Pinh.

2. Chap nhén toan bo yéu cau khoi kién ciia ba Phung Ngoc L va dng Nguyén
Quédc S.

2.1. Tuyén bd chdm dit Hop dong mua ban cin ho s6 46 tang 3 theo hop dong
s6: 346/2017/HPMBCH-FLCQN-BP va cac Phy luc hop dong kém theo ky ngiy
31/3/2017 giira Cong ty c6 phan T2 véi 6ng Nguyén Qudc S va cham dat Hop dong
mua ban can ho sb 48 tang 3 theo hop dong sd: 348/2017/HPMBCH-FLCQN-BD
va cac Phu luc hop dong kém theo ky két ngay 31/3/2017 gilta Cong ty Co phan T2
v6i ba Phung Ngoc L.

2.2. Budc Cong ty Co phan T2 phai tra cho ba Phung Ngoc L va 6ng Nguyén
Qudc S tong cong 1a 4.445.564.446d (Trong d6 tién mua cin ho 46 12 2.085.030.465d
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20FLC%20Quy%20Nh%C6%A1n%20Golf%20&%20Resort
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Ng%E1%BB%8Dc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2006/9%20V%C3%B5%20Tr%C6%B0%E1%BB%9Dng%20To%E1%BA%A3n,%20ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2065/28%20B%C3%B9i%20Huy%20B%C3%ADch,%20ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2065/28%20B%C3%B9i%20Huy%20B%C3%ADch,%20ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2065/28%20B%C3%B9i%20Huy%20B%C3%ADch,%20ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Ng%E1%BB%8Dc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2006/9%20V%C3%B5%20Tr%C6%B0%E1%BB%9Dng%20To%E1%BA%A3n,%20ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20FLC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Ng%E1%BB%8Dc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2006/9%20V%C3%B5%20Tr%C6%B0%E1%BB%9Dng%20To%E1%BA%A3n,%20ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2065/28%20B%C3%B9i%20Huy%20B%C3%ADch,%20ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2065/28%20B%C3%B9i%20Huy%20B%C3%ADch,%20ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

va cin ho 48 1a 2.044.404.9544 tong tién da nhan 13 4.129.435.4194 va tién phat Vi
pham hgp dong 1a 316.129.0274d).

‘ Ké tir ngay c6 don yéu cau thi hanh 4n cta ba L Vé} 6ng S dbi véi cac khoan
tién da tuyen cho dén khi thi hanh an xong, Cong ty C6 phan T2 con phai chiu khoan
tién 1ai cham tra cta so tién con phai thi hanh an theo muc 1ai suat quy dinh 1a 10%/
nam.

2.3. Tuyén bd chim duat Hop ddng thué va quan 1y cin ho sb
346/2017/HDTCH-FLCQN-BD va cac Phu luc hop dong kem theo ky ngay
22/5/2017 gitra Cong ty c6 phan T2 véi ong Nguyén Qudc S va chdm dut Hop dong
thué va quan 1y can ho s6 348/2017/HPTCH-FLCQN-BD va cac Phu luc hop dong
kém theo ky ngay 22/5/2017 giita Cong ty c¢b phan T2 véi ba Phung Ngoc L.

2.4. Budc Cong ty cd phan T2 c6 nghia vu thanh toan cho ba Phing Ngoc L
va ong Nguyén Qudc S: Tién thué cin ho sb 46 chua thanh toan va 13i suat chim
thanh toan theo quy dinh da cam két trong hop dong tam tinh dén ngay 29/11/2023
la 1.072.006.794d (Trong d6 852.541.9244 14 tién thué cin ho va 219.464.8704 1a
tién 13i suat) va tién thué can ho s6 48 chua thanh toan va 13i suat cham thanh toan
theo quy dinh da cam két trong hop dong tam tinh dén ngay 29/11/2023 la
1.052.667.496d (Trong d6 837.161.686d la tién thué cin ho va 215.505.8104 1a tién
131 suét).

Ké tir ngay tiép theo clia ngdy xét xur so tham cho dén khi thanh toan xong s6
tién trén, Cong ty c6 phan T2 phai chiu 14i chdm thanh toan 4n theo muc 14i suat cac
bén thoa thuan tai Hop dong thué va quan 1y tai san s 346/2017/HDTCH-FLCQN-
BD va Hop dong thué va quan 1y tai san sb: 348/2017/HDTCH-FLCQN-BDP ngay
22/5/2017 1a 14,25%/mam (9,5%/nam x 150%).

3. Chép nhan mot phan yéu cau doc 1ap ciia Ngan hang Thuong mai c6 phan
phat trién thanh pho P1.

3.1. Budc ba Phung Ngoc L va 6ng Nguyén Quéc S phai thanh toan cho Ngan
hang Thuong mai cd phan phat trién thanh phd P1 tong sb tién tam tinh dén
24/11/2023 12 1.690.726.268d (trong d6 no goc 14 1.683.301.294d, no 13i: 7.424.974
dong), tiép tuc thanh toan phan no 13i phat sinh theo 13i suat quy dinh tai Hop dong
tin dung va Khé wéc nhan ng tir ngay 25/11/2023 cho dén khi thanh toan xong khoan
no.

3.2. Bugc Cong ty cb phan T2 ¢6 nghia vu chuyén khoan hoac thanh toéan tryc
tiép cac khoan tién phai tra cho ba Phung Ngoc L va ong Nguyen Quéc S nhu da
tuyén vao tai khoan cua ba Phung Ngoc L va ong Nguyén Qudc S mé tai Ngan hang
Thuong mai ¢ phan phat trién thanh phé P1. Ngén hang Thuong mai co phan phat
trién thanh phd P1 dugc toan quyén xir Iy thu hdi ng bang cac khoan tién nay, néu
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khong du thi bang cac nggén thu cling nhur tai san hop phap khac cuaba L, 6ng S ma
phap luat cho phép cho dén khi thu hoi hét no.

4. Nhitng quyét dinh khac cua ban an dén sy so tham khong bi khé&ng céo,
khang nghi, c¢6 hi€u luc phap luat ké tir ngay hét tho1 han khang cao, khang nghi.

5. An phi dan sy phiic tham:

5.1. Cong ty c0 phan T2 phai chju 300.000d, duoc trir 300.000d tam {mg 4n
phi d& ndp theo Bién lai thu tién s6 0000400 ngay 10/01/2024 cua Chi cuc Thi hanh
an dan sy thanh pho Q.

6.2. Cong ty o phan T2 phai chiu 300.000d, dugc trir 300.000 d tam mg 4n
phi da nop theo Bién lai thu tién s6 00072 ngay 26/12/2023 cua Chi cuc Thi hanh an
dan su thanh pho Q.

6.3. Ngan hang thuong mai c¢6 phan Phat trién Thanh phd P1 phai chiu
300.000d, duogc trir 300.000d tam tng an phi da nop theo Bién lai thu tién s6 00046
ngay 27/12/2023 cua Chi cuc Thi hanh 4n dan sy thanh pho Q.

7. Vé quyén, nghia vu thi hanh an: Truong hop ban an dugc thi hanh theo quy
dinh tai Diéu 2 Luat thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai
thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va
Diéu 9 Luat thi hanh an dan sy; Thoi hiéu thi hanh an duoc thuc hién theo quy dinh
tai Diéu 30 Luat thi hanh an déan su.

8. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN — CHU TQA PHIEN TOA
- TAND thanh phd Q;

- CCTHADS thanh phé Q; (Pd ky va dong dau)

- Cac duong su;

- Luu hé so; Toa Dan su. Phan Minh Diing
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