TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK Déc 1ap - Tw do - Hanh phuc

Ban 4an sd: 100/2024/HS-PT

Ngay: 28 - 5 - 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phéan Hpi dong xét xir phiic thim géom cé:

Thdm phan - Chii toa phién toa: Ba Luu Thi Thu Huong.

Cdc Tham phén: 1. Ong Tran Duy Tuan.

2. Ong Nguyén Ngoc Sam.

- Thuw ky phién toa: Ong Lé Khic Anh — Thu ky Toa an nhan dan tinh Dak Lak.

- Dai dién Vién kiém sdt nhén dén tinh Pik Lik tham gia phién toa: Ba Phan
Thi Ngoc Chau - Kiém sat vién.

Ngay 28 thang 5 nam 2024, tai tru s Toa 4n nhan dan tinh Pik Lik xét xtr
phuc thim cong khai vy 4n hinh sy thu 1y sb: 85/2024/TLPT-HS ngay 23 thang 4
nam 2024 dbi véi bi cao Tran Thanh Q, Nguyén Puc H, vé t6i “Bdnh bac”, do ¢o
khang cao ciia cac bi cdo d6i v6i Ban an hinh su so tham sd: 60/2024/HS-ST ngay
12 thang 3 nam 2024 ctia Toa 4n nhan dan thanh ph Buén Ma Thuot, tinh Dik Lak.

- Cac bi cdo co khang cdo:

1. TRAN THANH Q, sinh ngay 25/5/1987, tai tinh Pak Lak; noi cu trii: Thon
5, x4 T, thanh phd B, tinh Pak Lak; HKTT: Thén 2, x4 E, TP B, tinh Pak Lik; nghé
I: Lam néng; trinh dd hoc van: 9/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: Thién
chia gi4o; Quéc tich: Viét Nam; con 6ng Tran Vian H, sinh nim 1949 va ba T6 Thi
Q, sinh ndm 1953; bi co c¢6 vo 12 Tran Thi Thu T, sinh nam 1990 va ¢é 01 con sinh
nam 2021; nhan H: Tai Ban an hinh sy so thdm s6 70/2014/HSST ngay 10/4/2014
ctia Toa 4n nhan dan thanh phd Buon Ma Thudt, tinh Pk Lak xir phat 06 thang tu
nhung cho hudng an treo vé t6i “Danh bac”; tién &n, tién su: Khdng; bi cao bi bat,
tam giit tir ngay 07/11/2023 dén ngay 17/11/2023 dugc ap dung bién phap cam di
khoi noi cu tra, hién dang tai ngoai - C6 mat tai phién toa.

2. NGUYEN PUC H (Tén goi khac: Hoa), sinh ngay 24/12/1991, tai tinh Dak
Lak; noi cu tra: Thon 5, x4 T, thanh phd B, tinh Pak Lak; nghé I: Lam néng; trinh
d6 hoc van: 9/12; dan toc: Kinh; gi6i tinh: Nam; ton gido: Khdng; Qudc tich: Viét
Nam; con 6ng Nguyén Nam, sinh nim 1963 va ba Tran Thi Mui, sinh nim 1968;
nhan H: Tai Ban an hinh su phuc thdm sb 244/2017/HS-PT ngay 24/8/2017, bi Toa



4n nhan dan tinh Pik Lik xu phat 09 thang tu vé t0i “Pénh bac”; tién an, tién su:
Khong; bi bat, tam giit tir ngay tir ngdy 07/11/2023 dén ngay 17/11/2023 duoc ap
dung bién phap caAm di khoi noi cu trd, hién dang tai ngoai - C6 mat tai phién toa.

Ngoai ra, trong vu an con cé bi cao Thai Quang N, Hoang Purc Q, Phan Dang
T, Pham Thanh H va Luong Van L nhung khong co khang cdo, khong bi khdng cdo,
khang nghi.

NOI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung vu an
dugc tom tat nhu sau:

Khodang 11 gid 30 phut, ngay 07/11/2023, Phan Ding H, Thai Quang N, Nguyén
buc H va Hoang Buc Q dén nha Tran Thanh Q tai dia chi thén 5, xa T, thanh phé
B, tinh Pak Lik dé choi. Tai ddy, Q, N, H va Q ru nhau danh bac, dudi hinh thic
choi bai Tién Lén, dugc thua bang tién thi tit ca dong . T lay chiéu & goc tudong trai
trén nén gach tai phong bép, Q 1ay mot cai chin trai trén chiéc chiéu lam chiéu bac,
H 14y ra 01 bo bai Tu lo kho dit xudng chiéu bac lam cong cu danh bac. Ca nhém
thoa thuan ngudi thing nhat dugc ngudi thua chot chung sd tién 1a 100.000 dong;
nguoi thang nhi duoc nguoi thua ba chung sé tién 50.000 dong; néu ai c6 khap thi
ba nguoi con lai chung mdi ngudi 1a 50.000 dong/khap; ai ¢o khap xi thi tirc 1a tuong
duong v&i 04 khap cac con bai con lai; nguoi nao bi chay thi thua sé tién 12 200.000
dong va chung s tién cho nguoi dot chay, nguoi thing tring thi mdi ngudi choi con
lai chung 100.000 ddng/ngudi; nguoi nao bi chit heo do thi thua sé tién 1a 100.000
déng va bi chit heo den thi thua sb tién 1a 50.000 déng. Khi tham gia danh bac, Q
c6 sb tién 11.200.000 dong, 14y ra sd tién 1.200.000 ddng dé danh bac; Q co sb tién
2.400.000 ddng, | c6 sd tién 2.600.000 déng, H ¢ sd tién 2.000.000 déng déu sir
dung hét dé danh bac. Sau d6, Q, I, H va Q danh bac lién tuc nhiéu van con H ngdi
xem.

Pén khoang 12 gio 30 cing ngdy, Pham Thanh O va Luong Van N dén tham
gia danh bac cung va Q, Q, I, O, N ri nhau danh bac dudi hinh thirc choi bai Catte
dugc thua bang tién con H, H ngdi xem. Luc nay, Q, Q, I, O, N thoa thuan véi nhau
mdi nguoi dit cuge sb tién 100.000 ddng dén 200.000 dong/van, ngudi choi nao
thang “Xuc ro” (Thang trang) hodc thang van bai thi s& thang hét s6 tién ma moi
nguoi dit vao, ngudi nao danh chay 04 ngudi con lai thi bo ra sb tién 50.000 dong
cho Q 1a chu nha mua dd an, nuée uéng. Khi danh bac dudi hinh thire choi bai Catte,
Q c6 sb tién 600.000 dong (dd thua 600.000 ddng), Q c6 sb tién 3.900.000 dong (dd
thang 1.500.000 dong), | ¢6 sb tién 1.550.000 dong (da thua 1.050.000 ddng), O
mang theo sd tién 4.900.000 déng va 13y ra s tién 600.000 dong dung dé danh bac,
N mang theo s tién 2.500.000 déng dé danh bac nhiéu van dén khi O thua hét s6
tién 600.000 dong thi Q va O nghi.



Lac nay, |, Q, N va H ciing nhau chuyén sang danh bac duéi hinh thic choi bai
Binh Xap Xam duoc thua bﬁng tién v4i thoa thuan nguoi thua 01 chi bi thua s6 tién
1a 100.000 ddéng. Ngudi nao thua 03 chi bi thua sb tién 600.000 dong. Ngudi nao
thang mau binh duoc sd tién 1a 1.200.000 ddng va dong tién xau 50.000 dong dua
cho Q. Khi danh bac dudi hinh thire choi bai Binh Xap Xam, tién cac con bac khai
dung hét dé danh bac 1an luot cta | ¢6 sd tién 2.600.000 dong (d3 thing 1.050.000
d6ng), Q c6 sb tién 3.400.000 dong (da thua 500.000 dong), N ¢ sb tién 2.500.000
ddng, H co s6 tién 2.050.000 dong (da thing di vé sinh nén nho H choi giup 01 van
thi H dong ¥ va van nay H thing M4u Binh, | quay lai tiép tuc choi danh bac cing
Q, H va N dugc khoang 30 phut thi Q thua hét tién nén Q muon Q s tién 5.000.000
d6ng dé danh bac thi Q dong y. Q st dung s6 tién 5.000.000 dong trén dé danh bac
cung véi |, H, N. Pén khoang 14 gio 50 phit cing ngay, Q thua va chi con lai sb
tién 100.000 déng nén N, H, | va Q nghi danh bac va cht tién, H tra cho | sd tién
2.000.000 déng ma H da no trudc do, con Q, H, O dang ngéi xem thi bi Co Q Canh
sat diéu tra Cong an thanh pho Budn Ma Thudt, kiém tra, phat hién, bat qua tang.

Thu gift trén chiéu bac sd tién 600.000 dong cung cac dung cu ding vao viée
danh bac; thu trén nguoi cac bi cao sb tién 25.670.000 dong, trong d6: Hoang Dc
Q s6 tién 100.000 dong, Lwong Vin N s tién 1.850.000 dong, Phan Pang H s6 tién
70.000 dong, Nguyén Puc H sb tién 8.350.000 dong, Pham Thanh O sd tién
4.300.000 dong, Thai Qg | s6 tién 5.000.000 dong, Tran Thanh Q sé tién 5.400.000
dong.

Qua trinh danh bac, khéng phan cong ngudi canh gidi, cac bi cao da dong tién
xau: H dong s tién 200.000 dong, Q dong sb tién 50.000 dong, | dong sd tién
100.000 dong, Q dong s tién 100.000 dong, N déng s tién 100.000 dong, O dong
s6 tién 50.000 dong.

Qua trinh diéu tra xac dinh: Tran Thanh Q mang theo s6 tién 11.200.000 dong,
léy ra 6 tién 1.200.000 déng dé danh bac, cho Q muon 5.000.000 déng dé danh bac;
Thai Qg | mang theo 2.600.000 ddng dung dé danh bac; Pham Thanh O mang theo
s6 tién 4.900.000 ddng va dung 600.000 déng dé danh bac; Hoang Pirc Q mang theo
2.400.000 ddng dé danh bac va muon thém cia Q 5.000.000 dong dé danh bac;
Nguyén Ptc H mang theo 2.000.000 dong dung vao viéc danh bac; Phan Pang H
danh giup | 01 van va thing s tién 1.200.000 dong; Luwong Vin N mang theo
2.500.000 dong dung vao viéc danh bac.

Hinh thirc va cach choi bai Tién 1én quy dinh nhu sau: Khi bat ddu choi, mdi
nguoi choi duoc chia 13 14 bai. Mdi quan bai phu thudc trudc tién vao phan sb, néu
hai quan bai cting s6 thi s& so sanh theo chat. P9 16n phan s6 cac 14 bai dugc sip xép
theo thir tu 3, 4, 5, 6,7, 8,9, 10, J, Q, K, A, 2, trong d6 nho nhat 13 3 va 16n nhat 1a
2 (Heo). Vé chat ctia 14 bai do 16n duogc sip xép nhu sau: Bich < Chudn <R6 < Co.
Luot choi danh bai nguoc chiéu kim ddéng hd, van dau tién ngudi choi c6 14 bai 3
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bich dugc di trude va bat budc phai danh ra 14 3 bich (c6 thé theo dbi hodc sanh). Tir
vén sau tré di ngudi thing s& duoc bt dau trude. Mo luot choi ngudi choi can danh
ra 14 bai (hodc bo bai) co thé chat duoc 14 bai (hodc bd bai) cia ngudi choi trude vira
danh ra, trong truong hop khong thé chit duge thi ngudi ngudi choi d6 s& mat luot.
Nguoi choi ¢6 lugt danh c6 thé danh 1 quan bai hodc d6i tirc 1a 2 quan bai cing gia
tri hodc khap tirc 1a 3 quan bai cung gia tri hodc tir quy tirc 1a 4 quan bai cung gia tri
hodc sanh tirc 14 3 quan bai hay nhiéu hon hop thanh 1 day lién tiép hozc doi thong
nghia 13 6 quan bai hay nhiéu hon tao ra 1 day lién tiép cua d6i. Khi khéng c6 ngudi
choi chit duoc 14 bai vira danh thi lugt choi két thiic, ngudi vira danh c6 thé tiép tuc
danh ra quan bai tuy y. Quy dinh chat 14 bai 2 (Heo) thi 3 d61 thong chat dugc: 1 cay
2 hodc 3 do61 thong nho hon 3 (do6i thong de). 4 doi thong chat dugce: 1 cay 2 hodc
d6i bat ki (den, do hodc ca den va do), 3 hodc 4 d6i thong nho hon (4 d6i thong de)
va tu quy, 4 doi thong chit khong can vong, 14 2 duoc danh cudi, khong xép vao day
(2-3-4). Van bai két thiic khi tit ca ngudi choi dd danh hét bai trén tay. Ngoai ra,
ngudi choi con cé thé dn trang tire 13 trudong hop ngudi choi thang ludn ngay sau khi
chia bai néu c6 1 day tir 3 dén A, 5 ddi thong, t quy 2, 6 d6i, hodc 3 khap.

Hinh thirc choi bai Catte nhu sau: Khi tham gia danh bac, mdi ngudi choi sé
dugc chia 06 14 bai. Gia tri cia cac 14 trong danh bai Catte dugc quy dinh nhu sau:
2 <3 <4 <5<6<<8<9< 10< J< Q< K < A va céc chit bai Bich < Chudn < Ré < Co.
Sau khi chia bai, néu bai cta ai thudéc mot trong nhirng trudong hop sau thi sé tinh 1a
"Xtc ro" (An trang): Trong bai xuat hién bat ky tir quy nao hoic 06 14 bai duoc chia
dong chat dong mau hoic 06 14 bai déu c6 gia tri nhd hon 6. Cach danh: Ngudi choi
dau tién (Nguoi phat bai) s& danh mot 1a bai xudng chiéu bac. Nguoi tiép theo (Theo
chiéu kim dong hd) phai danh mot 14 bai dong chat va c6 gia tri 16n hon 14 bai ma
nguoi dau tién danh xudng, néu nguoi choi tiép theo khong co bai dé danh thi phai
Gip mot 14 bai bat ky dang cam trén tay xudng chiéu bac. Khi ngudi choi tiép theo
danh 14 bai c6 gia tri 16n nhat va khong c6 nguoi ndo bat bai thi tiép tuc co quyén
danh tiép mot 14 bai khac theo cach thirc nhu trén. Sau bon vong ddnh ma ngudi choi
khong thé danh duoc 14 bai nao thi s& bi xu thua va bi loai. Trong truong hop loai
chi con mot ngudi thi nguoi nay sé thang chung cudc, con néu trén ban van con hai
ngudi trd 18n thi tiép tuc danh tiép luat nhu cii dén 14 bai cudi cung trén tay, ai c6 14
bai gia tri 16n nhét va danh cudi cing s& gianh chién thing chung cudc. Van bai két
thuc khi tit ca nguoi choi déu da up hét bai va danh hét bai. Trong mdt van bai chi
c6 duy nhat mot nguoi thing cudce, nguoi ndy sé an hét sd tién dit cugc cua nhitng
nguoi cung choi con lai.

Hinh thirc choi bai binh xap xdm nhu sau: Nhitng ngudi choi stt dung bd bai
T0 lo kho 52 14 chia déu cho tat ca nhitng ngudi danh bac 13 14 bai/ngudi. Ngudi
choi xép 13 14 bai thanh 03 chi, trong d6 chi 1 va chi 2 ¢6 5 14 bai, chi 3 ¢6 3 14 bai.
Nguoi lam cai 1an luot so cac chi v6i ngudi choi khac (Cai xoay vong) dé xac dinh
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thang thua theo thir ty nhu sau: Cu 1ii 13 ¢6 3 14 bai cting nut va 2 14 bai con lai cung
nat (Vi du: 3 14 bai 5 va 2 14 bai 6. Néu hai ngudi ciing c6 cu 1i thi ai ¢6 cu 1 16n
hon s& thang); Thung 13 ¢6 5 14 bai ciing mau, cing vi (Vidu: 516 -6rd-9rd-Jrd
- Q 16), néu hai ngudi ciing c6 thung thi trong thing ¢6 14 bai 16n hon sé& thang; Sanh
1a ¢6 5 14 bai ¢6 nat lién tiép nhau (Vi du: 3 co - 4 rd - 5 chudn - 6 bich - 7 co), néu
hai ngudi cing c¢6 sanh thi trong sanh c6 14 bai 16n hon sé& thang; Sam c6 1a c6 3 14
bai ciing nut va 2 14 bai con lai khac nhau (Vi du: 3 14 bai 4 - 14 bai 6 - 14 bai 7), néu
hai ngudi cling ¢6 sam ¢o thi trong sam c¢6 c6 14 bai 1én hon sé& thang; Hai d6i 1a c6
2 cap 14 bai cing nut (Vidu: 2 14bai 4 - 2 14 bai 9 - 2 14 bai 10), néu hai ngudi cling
c6 hai d6i thi ai c¢6 hai doi 16n hon s& thang; Mot d6i 1a co 2 14 bai ciing ntit va 3 14
bai con lai khac nhau (Vi dy: 2 14 bai K - 14 bai Q - 14 bai 10 - 14 bai 6), néu hai ngudi
cling c6 mot doi thi ai co d6i 16n hon sé thing; Khong d6i 1a 5 14 bai khong giéng
nhau, khong cting mau, khong lién tiép nhau (Vi du: 5 co - 6 rd - 8 bich - 10 16 - K
chudn), néu hai nguoi ciing c6 khong doi thi ai c6 14 bai 16n hon s& thing. Ngoai
viéc so cac chi bai thi viée thing thua con dugce quy udc nhu sau: Mau binh khi ¢6
3 chi cung thung hodc cing sanh hodc sau ddi thi ngudi choi thang tién cuoc cua
nhitng ngudi con lai; Mau binh khi ¢6 mét chi bai thung pha sanh, nghia 1a chi bai
vira 1a thung, vira 1a sanh thi nguoi choi thang tién cuoc cua nhitng ngudi con lai;
Mau binh khi ¢6 12 14 bai ciing mau den hoic cling mau do thi nguoi choi thang tién
cuoc cta nhitng nguoi con lai; Tk quy 13 c6 4 14 bai cung nut thi ngudi choi thing
tién cuoc cua nhirng nguoi con lai. Cac 14 bai tu 16n dén nho theo thtr tu 13 A, K, Q,
J,10,9,8,7,6,5,4, 3, 2.

Tai bin dn hinh sw so thim sé 60/2024/HS-ST ngay 12 thing 3 nim 2024
ciia Tod dn nhédn dan thanh phoé Buén Ma Thuét, tinh Dik Lik di quyét dinh:

Ap dung khoan 1 Piéu 321; diém s khoan 1 Diéu 51 Bo luat hinh sy;

- XU phat bi céo Tran Thanh Q 01 nim 03 thang tu vé toi “Pdnh bac”. Thoi
han chép hanh hinh phat ti tinh tir ngay bét thi hanh an, duoc khau trir thoi han bat,
tam giir tir ngay 07/11/2023 dén ngay 17/11/2023.

- Xir phat bi cdo Nguyén Puc H 01 nam ti vé tdi “Pdnh bac . Thoi han chap
hanh hinh phat tu tinh tir ngay bét thi hanh an, dugc khau trir thoi han bat, tam giit
tir ngay 07/11/2023 dén ngay 17/11/2023.

Ngoai ra, ban an so thAm con quyét dinh vé hinh phat ddi voi céc bi cao Thai
Quang |, Hoang Ptrc Q, Phan Pang H, Pham Thanh O va Luong Vian N, vé xir 1y
vat chimg, an phi va quyén khang cao theo quy dinh.

Ngay 15/3/2024, cac bi cao Tran Thanh Q, Nguyén Dtc H khang céo xin giam
nhe hinh phat va xin dugc hudng an treo.

Tai phién toa phtc thim, cac bi cio Tran Thanh Q, Nguyén Pirc H git nguyén
ndi dung khang cao va khai nhan toan bd hanh vi pham t6i ma cac bi cao thuc hién



nhu ndi dung ban cao trang va ban an hinh sy so tham.

Qua trinh tranh luén tai phién toa, dai dién Vién kiém sat da danh gia tinh chit,
mtrc do, hanh vi pham tdi cia cac bi cao va khang dinh ban 4n so tham ctia Toa an
nhan dan thanh phd Budén Ma Thudt, tinh Pak Lik xét xir A bi cao Tran Thanh Q,
Nguyén Duc H vé toi “Pdnh bac” theo khoan 1 Diéu 321 B luat hinh sy nim 2015
1a ¢6 can ctr, dung nguoi, ding toi. Xét mirc hinh phat 01 nam 03 thang ti ddi véi bi
c40 Tran Thanh Q, 01 nidm tu dbi véi bi cao Nguyén Dtrc H ma Toa an cép so thAm
da xur phat cac bi cdo 1a trong xtrng véi tinh chit, mrc d6 hanh vi pham td1 ctia cac
bi c4o. Tuy nhién, tai cip phuc tham, bi cao Tran Thanh Q cung cip gidy xac nhan
ctia Cong an phuong T viéc bi cao phat hién va bao tin cho céng an phuong cac dbi
tuong nghién ma tay dé xur 1y, ddy 1a céc tinh tiét giam nhe TNHS quy dinh tai diém
t khoan 1 Diéu 51 B6 luat hinh su; bi cio Nguyén Pic H cung cap thém tai liéu thé
hién gia dinh bi cdo c6 cong v61 cach mang (6ng ba ndi dugc ting thudéng Huéan
chuong khang chién hang nhat, 6ng Chu 1a Liét s§), hoan canh gia dinh kho khan,
me bi ung thu gan, day Ia tinh tiét giam nhe TNHS quy dinh tai khoan 2 Piéu 51 Bo
luat hinh sy. Ngoai ra, cac bi cao pham tdi it nghi€m trong, ¢6 noi cu tra ro rang. Do
do, dé nghi Ho1 déng xét xur chép nhan khang cao xin dugc hudng an treo ctia cac bi
c40, sira ban an so thim vé bién phap chip hanh hinh phat. C4c quyét dinh khac cta
ban an so thim khong c6 khang céo, khang nghi da ¢ hiéu luc phap luat ké tir ngay
hét thoi han khang céo, khang nghi.

CAc bi cao khong tranh luan, bao chita gi thém ma chi dé nghi Hoi dong xét xur
phuc tham xem xét giam nhe hinh phat va cho cé4c bi cao duoc hudng an treo.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cu vao cdc tai liéu trong ho so vu an da dwoc
tranh tung tai phién toa, Hoi déng xét xur nhan dinh nhu sau:

[1] Loi khai cta cac bi cdo Tran Thanh Q, Nguyén Puc H tai phién toa phiic
tham 13 phu hop véi 10i khai cia c4c bi cdo tai Co Q diéu tra, tai phién toa so tham,
pht hop véi 10i khai cia cac bi cao khac va céc tai liéu, chung ctr khac c6 trong ho
so vu an. Nhu vay, dd co da co so phap 1y két luan: Vao khoang 11 gio 30 phat,
ngay 07/11/2023, tai nha ctia Tran Thanh Q tai thén 5, xa H Thuan, thanh phd Buén
Ma Thuot, tinh Pik Lak, cac bi cio Tran Thanh Q, Nguyén Pirc H, Théai Quang |,
Hoang Duc Q, Phan Pang H, Pham Thanh O va Luong Van N da cung nhau danh
bac (duéi hinh thire Tién 1én, Catte, binh x4p xam) dugc thua bang tién, ciing ngay
thi bi lyc lwong Cong an bat qua tang, thu giir tai chiéu bac va trén ngudi cac bi cdo
tong sd tién dung vao viéc danh bac 1a 16.300.000 dong.

Do d6, Toa an cp so tham da xét xir cac bi cdo Tran Thanh Q, Nguyén Dtc H
vé toi “Pdnh bac” theo khoan 1 Piéu 321 B6 luat hinh sy 12 ¢6 cin ct phap 1y, dam
bao dung nguoi, ding to1 va diang phap luat.



[2] Xét khang céo xin giam nhe hinh phat va xin dugc huong an treo cta cac bi
c40 Tran Thanh Q, Nguyén Birc H, xét thay:

Xét muc hinh phat 01 nim 03 thang ti ma Tda an cap so tham d3 xét xir bi céo
Tran Thanh Q, hinh phat 01 nim ti ma Toa an cép so tham da xét xir bi cao Nguyén
Puc H 14 théa dang, tuong xtng véi tinh chat, mic d6 hanh vi pham tdi va vai tro
tham gia ctia CAC bi c40. Nén Hoi ddng xét xur phiic thadm khong chdp nhan khang
cao xin giam nhe hinh phat cua cac bi céo.

Tai cap phuc tham, bi cdo Tran Thanh Q cung cip thém tai liéu dugc Cong an
phuong T, TP B xac nhan vao ngay 09/5/2014, bi cao Q da phat hién va bao cho
cong an phuong vé cac ddi tuong thudng xuyén st dung trai phép chat ma tiy dé
bat gilt va xtr 1y, day la tinh tiét giam nhe TNHS méi quy dinh tai diém t khoan 1
Piéu 51 B luat hinh sy, can ap dung thém cho bi cao Q. Bi cdo Nguyén Puc H cung
cap thém tai liéu moi thé hién gia dinh bi cdo c6 cong véi cach mang (6ng ba nodi
duogc tang thuong Huan chuong khang chién hang nhét, 6ng chu 1a Nguyén P va
Nguyén S 1a Liét s¥), hoan canh gia dinh kho khin, me bi cdo dang bi bénh ung thu
gan. Day la cac tinh tiét gidm nhe mdi quy dinh tai khoan 2 Piéu 51 Bo luat hinh sy,
can ap dung thém cho bi céo H.

Xeét théy, bi c4o Tran Thanh Q va Nguyén buc H déu pham tdi thude trudong
hop it nghiém trong, s tién danh bac khong 16n, qua trinh diéu tra va tai cac phién
toa déu thanh khan khai bao, dn nan hdi cai vé hanh vi pham t01 ciia minh. Cac bi
C40 ¢6 noi cu tra 1 rang, nén khong can thiét phai cach ly c4c bi cao voi xa hoi ma
cho céc bi cdo ty cai tao dudi sy giam sat cuia chinh quyén dia phuong ciing dam bao
viéc cai tao, gido duc cac bi cdo va ran de phong ngtra chung trong xa hoi. Viéc cho
cac bi cdo cai tao ngoai x4 hoi cling khong anh hudng xau dén an ninh va trét ty an
toan xa hoi. Do d6, can chap nhan khang céo ctia C4C bi c4o, sira ban an so tham vé
bién phap chip hanh hinh phat.

[3] V& an phi: Do dugc chip nhan khang cao nén cac bi cio khdng phai chiu an
phi hinh su phic tham.

Vi cac lé trén,

QUYET PINH:

[1]. Can ctr diém b khoan 1 Piéu 355; diém e khoan 1 Diéu 357 B luat td tung
hinh su;

Chap nhan khang cdo ctia C4C bi cdo Tran Thanh Q va Nguyén Pirc H.

Stra Ban an hinh su so tham s6: 60/2024/HS-ST ngay 12 thang 3 nim 2024 cta
Toa 4n nhan dan thanh phd Buon Ma Thudt, tinh Dak Lik vé bién phap chip hanh
hinh phat ddi véi cac bi cio Tran Thanh Q va Nguyén Dtrc H.

[2]. V& diéu luat 4p dung va mirc hinh phat:

- Ap dung khoan 1 Diéu 321; cac diém s, t khoan 1 Piéu 51, Piéu 65 BO luét
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hinh sy:

Xt phat bi cdo Tran Thanh Q 01 (Mot) nim 03 (Ba) thang td nhung cho hudng
an treo vé t6i “Péanh bac”, thoi gian thir thach 1a 02 (Hai) ndm 06 (Sau) thang tinh
tir ngdy tuyén an phuc tham.

- Ap dung khoan 1 biéu 321; diém s khoan 1, khoan 2 Diéu 51, Piéu 65 Bo
luat hinh su:

Xt phat bi c40 Nguyén Pire H 01 (M6t) nam t0 nhung cho hudng an treo vé
t61 “Panh bac”, thoi gian thir thach 1a 02 (Hai) nam tinh tir ngay tuyén an phuc thim.

Giao bi cdo Tran Thanh Q Va bj cdo Nguyén Birc H cho Uy ban nhéin déin xa
T, thanh pho B, tinh Pdk Lik dé gidam sdt, gido duc trong thoi gian thir thach. Gia
dinh Cac bi cdo c6 trach nhiém phéi hop véi Uy ban nhan dan & T, thanh phé B,
tinh Pk Lik trong viéc gidm sdt, gido duc Cac bi cdo.

Trong truong hop Cac bi cdo thay déi noi cw trii thi thuc hién theo quy dinh tai
Diéu 92 ciia Ludt thi hanh dn hinh sw. Trong thoi gian thir thich, bi cdo ¢d ¥ vi pham
nghia vu theo quy dinh cua Ludt Thi hanh an hinh sy hai lan tré 1én, thi Toa dn c¢é
thé Quyét dinh bujc bi cdo phdi chdp hanh hinh phat ti ciia ban dn dd cho huéng
an treo. Truong hop thuc hién hanh vi pham toi mdi, thi Toa an budc bi cao phdai
chdp hanh hinh phat ciia ban én triede va tong hop véi hinh phat ciia ban dn méi
theo quy dinh tai Piéu 56 ciia Bé ludt hinh su.

[3]. Vé an phi: Ap dung Piéu 23 Nghi Q s6 326/2016/UBTVQH14, ngay
30/12/2016 cta Uy ban Thudng vu Qubc hdi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Bi c4o Tran Thanh Q va Nguyén Puc H khong phai chiu an phi hinh su phuc
tham.

[4]. Céc quyét dinh khac ctia ban an so tham khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[5]. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND Toi Cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao

- VKSND tinh Dik Lik (02 ban);

- Phong HSNV Cong an tinh Dik Lak;

- VP CQCSDT Cong an tinh Dik Lik; (Pa ky)
- S6 Tu phap tinh Bak Lak;

- TAND Tp. Budn Ma Thudt;

- VKSND Tp. Buén Ma Thudt;

- Cong an Tp. Buén Ma Thudt; Luwu Thi Thu Hudong
- Chi cuc THADS Tp. B;

- Bi céo;

-UBND xa T, TP B;

- Luu hd so.






10



