TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phuc

Ban 4n sb: 456/2023/DS-PT

Ngay: 12/12/2023

V/v: Vv tranh chép vé yéu cau huy hop
dong ting cho quyén sir dung dat.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: 6ng Nguyén Vin Binh.

Cdc Tham phdn:

1. B2 Pham Thi Hong Vin;

2. Ong Tran Tuin Vii.

Thuw ky phién toa: 6ng Thai Cong Hau — Thu ky Toa 4n nhan déan tinh
Tay Ninh.

Dai dién Vién !(iém sdt nhdn din tinh Tdy Ninh tham gia phién toa: ba
Pang Thi Chau - Kiém sat vién.

Trong cac ngay 07 va ngay 12 thang 12 nam 2023 tai Toa an nhan dﬁr}
tinh Tay Ninh xét xu cong khai phuc thdm vu an dan sy thu ly so
378/2023/TLPT-DS ngay 20 thang 10 ndm 2023, vé viéc “Tranh chap yéu cau
huy hop dong ting cho quyén st dung dat”. Do Ban 4n Dén sy so thim sb
122/2023/DS-ST ngay 06 thang 9 ndm 2023 cua Toa 4n nhan dén Huyén Duong
Minh Chéu, tinh Tay Ninh bi khang cao. Theo Quyét dinh dua vu an ra xét xur
phuc tham s6: 415/2023/QDXXPT-DS, ngay 06 thang 11 nam 2023, gitra cac
duong su:

1. Nguyén don: 6ng Pht‘mg,Minh T, sinh ndm 1963; noi cu tra: t6 G, ap K,
xa C, Huyén D, tinh Tay Ninh; vang mat.

Nguoi dai dién theo iy quyén ciia 6ng Phung Minh T: 6ng P6 Thanh T1,
sinh ndm 1977; noi cu tra: sé B, duong C, thi trin D, Huyén D, tinh Ty Ninh;
cO mat.

2. Bi don: ba Nguyén Thi H, sinh nim 1975; noi cu tra: t0 G, ép K, xa C,
Huyén D, tinh Tay Ninh; c6 mat.

Nguoi bdo vé quyén va loi ich hop phdp cho ba Nguyén Thi H: 6ng Pham
Vian T2 la Luat su - Céng ty L2, thudc Poan Luat su tinh T; c¢6 mat.

3. Ngueoi c6 quyén loi nghia vu lién quan:
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3.1. Ngan hang N3 (A1l); try sé: so B, duong L, phuong T, quan B, thanh

phd Ha Noi.

Nguoi dai dién theo ity quyén ciia Ngdn hang: 6ng Dinh Vin P, chirc vy:

Pho Giam dbc, Ngan hang N3, Chi nhanh Huyén D, tinh Tay Ninh; c¢6 don xin
x€t Xur vang mat.

mat.

mat.

3.2. Ong Phung Van T3, sinh nam 1939; ¢6 don xin xét xir ving mit.

3.3. Ba Doan Thi T4, sinh nam 1952; ¢6 mat.

3.4. Ong Nguyén Vin C, sinh nam 1975; c6 don xin xét xir vang mit.

3.5. Anh Nguyén Hitu N, sinh nim 2001; c¢6 don xin xét xir vang mat.

3.6. Chau Nguyén Phung Yén N1, sinh nim 2012;

Nguoi dai dién theo phép luat cua chau N1: ba Nguyén Thi H; c6 mat.

3.7. Chi Phung Thi N2, sinh nam 1997; c6 don xin xét xu Véng mat.
3.8.Ba Nguyén Thi TS5, sinh nam 1963; c6 don xin xét xur Véng mat.

3.9. Ong Duong Hoang A, sinh nim 1972; ¢6 don xin xét X{r ving mit.
3.10. Ba Liéu Thi Tan L (L1), sinh naim 1971; c6 don xin xét x{r vang

3.11. Ong Lé Minh P1, sinh nam 1981; c6 don xin xét xur Véng mat.
3.12. Ba Nguyén Thi Ngoc T6, sinh nim 1984; c6 don xin xét xur Véng

Cung noi cu tra: ap K, xa C, Huyén D, tinh T4y Ninh.
3.13. Ba Lé Thi HI, sinh nam 1982; c6 don xin xét x{r ving mit.
3.14. Ong Liéu Thanh H2, sinh nim 1980; c6 don xin xét xir vang mat.
Cung noi cu tra: hém S, duong N, ép L, xa L, thi xa H, tinh Tay Ninh.
4. Nguoi khang céo: ba Nguyén Thi H 1a bi don trong vu an.
NOI DUNG VU AN:
Nguwoi dai dién ciia nguyén don la 6ng PO Thanh T1 trinh bay:
Vao ngay 20-10-1986, 6ng T c6 nhan chuyén nhuong cia cha rudt 6ng

Phung Vin T3 dién tich dat 0,26 ha (khoang 2.600 m?) v&i gia 1,7 chi vang 24k,
hai bén c6 lam gidy tay, c6 nguoi 1am chung 6ng Phung Van C1, 6ng Phiing
Van R, 6ng Phung Van R1, 6ng Phung Van R2, ba Phung Thi D. Cung ngay,
6ng T da nhan dat va giao du tién cho dng T3. Sau khi nhan chuyén nhuong dat,
6ng T dong thué cho Nha nudc, dén nam 2010 Nha nudc bé thu thué dat nong
nghiép. Do hoan canh khé khan, 6ng T sir dung dat 6ng T3 giao nhung chua lam
thu tuc dang ky, ké khai quyén sir dung dat. Nam 2018, ong T xay nha cap 4 trén
dat. Nam 2018, ong di dang ky, ké khai quyen su dung dat thi phat hién ba Haa
dung tén Gidy chimg nhéan quyen str dung dit so phat hanh CY 664563, sb vao
s6 CS 03905, dién tich 2137,8 m (do dac thue té 2.374 m ) thira dat 248, to ban
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d6 15 nén hai bén phat sinh tranh chap. Nghi tinh cam anh em nén khi hoa giai
tai UBND x& C, 0ng T, ba H ¢6 théa thuan: ba H lam thu tuc sang tén cho ong T
dung tén dién tich dat 12 mét x 60 mét (do thuc té 759,2 m?). Ong T giao cho ba
H 50.000.000 d6ng. Tuy nhién sau d6 ba H thay doi y kién nén khong thuc hién
duoc.

Nay 6ng T khdi kién yéu cau hay hop dong ting cho quyén sir dung dat
gitta 6ng Phung Van T3 va ba Nguyén Thi H; véi 1y do: dién tich dit tranh chip
do dac thuc t& 2.374 m® 6ng T3 da chuyén nhuong cho ong T vao nim 1986;
budc ba Nguyén Thi H tra cho 6ng Phung Minh T dién tich dat do dac thuc té
2.374 m?, thudc thira dat 248, 249 t& ban d6 15.

Ba Nguyén Thi H trinh bay:

Dién tich dét tranh chap do dac thuc t& 2.374 m” c6 ngudn gbc ciia 6ng ndi
Phung Vin X (d chét 1986) ting cho 6ng T3. Ong T3 khong c6 tién nén ban lai
cho 6ng Nguyén Vian T7. Khoang nam 2003-2004, 6ng T3 da chudc lai dat tir
ong T7 nhung khong c6 lam thu tuc cho 6ng T3 ding tén. Nam 2014-2015, ba
vé & v6i ong T3 trén dat tranh chap. Ba nin ni ong Nguyén Vin T7 1am thi tuc
sang tén cho dng T3. Vi d& tién thué nén 6ng T7 lam thu tuc ting cho dat ong
T3, ba T4. Ong T3, ba T4 cung dtng tén gidy chimg nhan quyén st dung dat.

Thoi diém 2014-2015 ba nho dia chinh kiém tra mdi phat hién dat ong
Phung Vian X dé lai nhung bi sot khong c6 ai dang ky k& khai. Vi vay, ba di
dang ky ké khai, ghi nguon gbe dat 1a 6 ong X tang cho ong T3, ong T3 tang cho
ba. Ba dé dung tén gidy ching nhan quyén st dung dat s6 CO 567198, s6 vao sd
CS 02497 ngay 25-6-2018 (thtra dat 63, to ban d6 15). Ngay 16-10-2018, ngay
27-5-2019, dng T3, ba T4 du dinh 1am hop ddng ting cho ba toan bo dién tich
dat, nhung vi ba khac ho véi ong T3 (thuc té ba 1a con rudt ong T3) nén phai
lam hop ddng chuyén nhuong méi 1am thi tuc sang tén cho ba dimg tén duoc.
Vi vay 6ng T3, ba T4 da lam hop dong chuyén nhuong cho ba véi gia
50.000.000 dong nhung khong c6 giao nhan tién. Ngay 21-9-2020 ba tach thira
63, 64, 180 thanh thira 248, 249, 250, 251 dé chuyén nhuong cho 6ng H2 thira
251, 6ng D1 thira 250, 6ng Hoang A thira 249. Dién tich con lai 2.137,8 m* (do
dac thuc té€ 2.374 m®) thira 248 ba dimg tén gidy ching nhan quyén sir dung dat.
Hién thira dat chuyén nhuogng cho ong H2 thira 251, 6ng D1 thia 250, ong
Hoang A thitra 249 bi 1on thira thi dé nghi Toa an xem xét theo quy dinh phap
luat, ba khong c6 ¥ kién.

Dbi v6i gidy mua ban dit ngay 20-10-1986 va gidy tay mua ban dat ngay
20-10-1986 giita 6ng T3 va éng T: ba c6 nghe 6ng Tiéng ndi dng co ky vao mot
to gidy do ong T dua vao khoang nam 2021-2022, khong biét ndi dung. Chit ky
tai gidy mua ban di 1au nén ba khong xac dinh duogc chit ky 6ng T3 tai gidy mua
ban c6 phai caa 6ng T3 hay khong. V& cac bién lai dong thué: do ong T & trén
dat, ong T3 gia lam khong c6 tién nén khi ngudi thu thué dén thi 6ng T déng
thué cho ong T3, vi vy 6ng T méi dong.
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Péi voi yéu cau khai kién cta ong T, nay ba nghi tinh anh em dong y
chuyén nhuong cho 6ng T dién tich dat do thuc té 759,2 m® - 1a hién trang su
dung hién nay cta ong T, véi gia bang ' gia thi trudng.

Ong Phung Van T3 trinh bay: dién tich dat tranh chép co nguon gbc cu
Phan Van X1 (chet) dé lai cho ong. Ong va ba T4 di dung tén gidy chimg nhan
quyén st dung dit vao nam 2019. Vao nim nao khong nhé, ong di chuyén
nhuong dat cho ba Nguyén Thi H, sb tién bao nhiéu khéng nhd; Iy do 1 6ng 16n
tu6i ngoai ba H thi khong ai nudi ong. Viéc éng T & trén dat 1a 6ng cho ¢ tam,
khong c6 chuyén nhuong. Vao thoi gian nao khong nho, 6ng c6 ky vao mot to
glay do ong T dua, luc d6 6ng nghi 14 gidy thua kién. Ong khong x4c dinh dugc
gidy mua ban dat o ong T nop tai Toa an co phai do 6ng ky hay khong do hién mat
d3 mo, khong biét chir chi biét ky tén. Ong khong nhan tién hay 1,7 chi vang
nhu 6ng T khai.

Ba Doan Thi T4 trinh bdy: vao nam 2017, ba va éng T3 ¢6 chuyén
nhuong dat cho con tép Nguyén Thi H thira g’fét 180, to bén do 15. bén nam
2019, ba H mé1 dugce cap giay chung nhan quyén su dung dat.

Pén nam 2022, khi nha khong c6 ai khac, ong T dua ong T3 ky gidy to.
Luc ky ong T3 khong biét 1a gidy gi. Ba khong dong v yéu cau khoi kién cia
ong T vi khong c6 chuyén nhuong dat cho 6ng T.

Ba Nguyén Thi T5 trinh bay: naim 1996, ba va 6ng T két hon va sinh séng
trén dat tranh chap. Ba d€ nghi Toa an xem xét giai quyét theo quy dinh phap
luat dé dam bao quyén loi cho gia dinh ba.

Ba Phung Thi N2 #rinh bay: ba dé nghj Toa 4n xem xét gidi quyét theo
quy dinh phap luat dé dam bao quyén lgi cho gia dinh ba.

, Anh Nguyén Hitu N #rinh bay: anh khong bjét vu viéc dang tranh chép, y
kién cua anh la vu vi¢c s€ do ba H toan quyén quyét dinh.

’ Ong Nguyén Vin C trinh bay: 6ng khong lién quan dén dat dang tranh
chap cua ba H. Hai bén chung song khong c6 dang ky két hon.

Ong Duong Hoang A trinh bay: theo so d6 ban vé hién trang dat tranh
chép thé hién: dién tich tranh chép do dac thuc té 2.374 m?, thi ¢6 236,2 m” ndm
trong gidy chimg nhan quyén sir dung dét, sé phat hanh CY 664560, sd vao so
s6 CS 03902, thira dat 249 to ban d6 15 do 6ng va ba Liéu Thi Tan L (Liéu)
dung tén. Dién tich dat ciia ong c6 ngudn gdc nhan chuyén nhuong cua ba
Nguyén Thi H vao nim 2018. Do hién trang dat vo chong ong sir dung du dit,
khong sai biét ranh dat; nay sai sot 13 sai thira dat nén vo chbng ong dé nghi Toa
an giai quyét theo quy dinh phap luét, vo chong 6 ong ddng y diéu chinh thira dt
cho dung hién trang cua moi bén dang st dung. Dbi v6i vu viée dang tranh chip
thi ong khong biét nén khong co y kién.

Ba Liéu Thi Tan L (Liéu) trinh bay: thong nhat voi 101 trinh bay va quyét
dinh cua 6ng Duong Hoang A.
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Ba Lé Thi H1 trinh bay: dién tich dat cua vo chong ba co ngudn gdc nhan
chuyen nhuong cua ba Nguyén Thi H vao nam 2018. Vg chdng ba da dung tén
gidy chimg nhan quyén st dung dat, sd phat hanh CY 664561, sd vao s6 CS
03903, thira dat 251, to ban d6 15 do So T8 cap ngay 16-10- 2020 Pit cua ba
giap ranh dit cua vo chdéng ong Duong Hoang A. Nay dién tich dit cua vo
chéng 6ng D1 Hoang A bi sai thira din dén dat ba ciing bi sai thira. Do hién
trang dat vo chbng ba st dyng du dat, khong sai biét ranh dat; nay sai sot 1a sai
thira dat nén vo chong ba dé nghi Toa 4n giai quyét theo quy dinh phap luat, vo
chong ba dong y diéu chinh thira dat cho diing hién trang cua mdi bén dang sur
dung. Pdi v6i vu viéc dang tranh chap thi ba khong biét nén khong c6 y kién.

Ong Liéu Thanh H2 trinh bay: thong nhat véi 16 trinh bay va quyét dinh
cua ba Lé Thi HI.

Ong Lé Minh D1 trinh bay: dién tich dat cia 6ng co6 ngudn gdc nhan
chuyen nhuong cua ba Nguyén Thi H vao nam 2018. Vo chong 6 ong da dimg tén
gidy chimg nhan quyén st dung dat, s phat hanh CY 664562, s6 vao s6 CS
03904, thira dat 250 to ban do 15, do S& T8 cap ngay 16-10-2020. Dét ciia dng
giap ranh dat ciia vo chong ba Lé Thi H1. Nay dién tich dat ciia vo chong ba Lé
Thi H1 bi sai thira dan dén dat ong ctling bi sai thtra. Do hién trang dat vo chéng
ong sur dung du dat, khong sai biét ranh dat; nay sai st 13 sai thira dat nén vo
chong ong dé nghi Toa an giai quyét theo quy dinh phap luat, vo chong ong
d6ng ¥ diéu chinh thira dt cho dung hién trang cua moi bén dang su dung. Déi
v6i vu viée dang tranh chap thi 6ng khong biét nén khong c6 ¥ kién.

Ba Nguyén Thi Ngoc T6 trinh bay:¢ nhat voi 10i trinh bay va quyét dinh
cua ong L.é Minh D1.

Ong Pinh Vian P trinh bay: tai Hop dong tin dung sb
5702LAV202007979 ky ngay 23-10-2020 gitra Ngan hang N3, chi nhanh Huyén
D, tinh Tay Ninh véi ba Nguyén Thi H, 6ng Nguyén Hitu N, han muc tin dung
dugc phé duyét 150.000.000 dong. Ngay 07-10-2022 ba Nguyén Thi H ky gidy
nhan no 130.000.000 dong, han tra ngay 07-10-2023. B¢ bao dam khoan vay ba
H giao Ngin hang gidy ching nhan quyén st dung dat, s6 phat hanh CY
664563, s6 vao s6 sb CS 03905, dién tich 2137,8 m”, thira dat 248 to ban do 15
do ba H dung tén. Hién khoan vay ctia ba H chua dén han tra no, ba H thuc hién
dung cam két theo hop dong tin dung da ky két. Do d6 Ngan hang khong thuc
hién tha tuc khoi kién, d& nghi Toa an xem xét, bao dam quyén loi hop phap,
ngay tinh cua Ngan hang.

Tai phién toa, ong Do Thanh T1 trinh bay: ong T stra d6i bod sung yéu
cau khoi kién yéu cau huy mot phan hop dong tang cho quyen st dung dat giira
ong Phung Van T3 va ba Nguyen Thi H. Budc ba Nguyén Thi H tra cho ong
Phung Minh T dién tich dit theo hién trang ong T st dung tir nim 1986 dén nay
do dac thuc té 759,2 m’ thugc thira dat 248, 249 t& ban d6 15.

Bin dn Din sy so' thim so 122/2023/DS-ST, ngay 06 thing 9 nim 2023
cua Toa an nhdn dan Huyén Dwong Minh Chadu, tinh Tdy Ninh, quyét dinh:
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Can clr 227, 229, khoan 1 Piéu 165 ctia B luat T6 tung dan syu; diém b.3
tiéu muc 2.2 muc 2 cta Nghi quyét s6 02/2004/NQ-HDTP ngay 10-8-2004 cua
Ho6i ddng Tham phan Toa 4an nhan dan téi cao huéng din ap dung phap luat
trong viéc giai quyét cac vu an dan su, hén nhan va gia dinh; khoan 2 Diéu 26
ctia Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban Thudng
vu Quéc hor:

L Chép nhén yéu cﬁg khoi kién cua ong Phung Minh T, vé viéc tranh
chap hop dong ting cho quyén st dung dat, d6i véi dién tich dat 759,2 m®.
Pinh chi yéu cau khoi kién ciia 6ng Phing Minh T d6i véi dién tich dét
1.614,8 m*,
1.1. Ong Phing Minh T duoc quyén s& hitu, quan 1y, sit dung céc tai san
Sau.

1.1.1. Dién tich dét do dac thyc t€ 759,2 m” thudc thira dat s6 248, 249 to
ban do 15, toa lac tai ap K, xa C, Huyén D. Trén dat c6 nha va cac tai san khéac.
Co so do ban vé kéem theo.

1.1.2. Dién tich dét trén c6 gidy ching nhan quyén st dung dat, sé phat
hanh CY 664563, s6 vao s6 sd CS 03905 do S¢ Tai nguyén va Mdi trudng tinh
T8 cap cho ba Nguyén Thi H dimg tén ngay ngay 16-10-2020; gidy chimg nhan
quyén str dung dat, s6 phat hanh CY 664560, sb vao so CS 03902, thira dat 249
to ban do 15 do 6ng Duong Hoang A, ba Liéu Thi Tan L (Liéu) dting tén ngay
ngay 16-10-2020.

2. Kién nghi co quan nha nudce co tham quyén thue hién viée thu hdi glay
chtng nhin quyén st dung dat; dang ky bién dong, cip gidy chimg nhan quyén
str dung dat cho cac duong sy theo ban an ciia Toa 4n.

Ngoai ra, ban an so thdm con quyét dinh vé chi phi xem xét thAm dinh tai
cho, tham dinh gia tai san, an phi va quyén khang c4o cho cac duong su theo
quy dinh cua phép luét.

Ngay 08/9/2023, bi don ba Nguyén Thi H khang cao d6i véi Ban an Dan
su so tham s6: 122/2023/DS-ST ngay 06 thang 9 nam 2023 cua Toa an nhén dan
Huyén Duong Minh Chau, tinh Tay Ninh. Nhiing van dé cu thé trong don khang
cao yeu cau Toa an cap phuc tham giai quyét theo hudng khong chap nhan yéu
cau khoi kién ciia nguyén don.

Tai phién toa phtc thim:

- Bj don ba Nguyén Thi H van giit nguyén yéu cau khang cdo nhu don
khang céo.

Tai phién toa ngudi bao vé quyén va loi ich hop phép cho ba H trinh bay:
khong du co sé dé cong nhan dién tich dat 759,2 m? cho 6ng T véi 1y do éng T &
trén dat hon 37 nam. Cép so tham cho rang 6ng T ndp thué sir dung dat, viéc
ndp thué khong ching minh dugce quyén st dung dat cua ai. Cap so tham giai
quyét vuot qua yéu cau khoi kién ctia nguyén don. Bé nghi Hoi dong xét xur
xem xét.
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Y kién cua dai dién Vién Kiém sat nhan dan tinh Tay Ninh tham gia phién
toa:

- Vé té tung: viéc tuan theo phap luat cia Tham phéan, Hoi dong xét xir,
Thu ky phién toa thuc hién ding trinh tu, thu tuc theo quy dinh cua Bo luat T
tung dan sy. Cac duong su thuc hién dung quyén va nghia vu ciia minh theo quy
dinh cta Bo luat T6 tung dan sy.

- Vé ngi dung: d& nghi Hoi dong xét xur khong chip nhén khang khang
cao cua bi don; gilr nguyén ban an dan sy so tham cua Toa 4n nhan dan Huyén
Duong Minh, tinh Tay Ninh.

NHAN PINH CUA TOA AN:

Can ciwr vao cdc tai liéu, chung ciwr co trong ho so vu an da dwoc xem xét
tai phién toa, két qua tranh tung tai phién toa, y kién cua Kiém sat vién, Hoi
dong xét xu xét thay:

[1] Vé té tung: don khang céo ciia ba Nguyén Thi H lam trong thoi han
luat dinh, ndi dung khang cao thudc pham vi xet xir phuc thAm phu hop véi quy
dinh tai Piéu 271, 273 cta Bo ludt T tung dan sy nén duoc xem xét giai quyét
theo thi1 tuc phiic tham.

[2] Xét khdng cdo ciia ba Nguyén Thi H, Hi dong xét xir nhgn théy:

[2.1] Vé noi dung: ong T khéi kién cung cap duoc ban gdc viét tay va ban
danh may “Gidy ban dat” dé ngay 20-10-1986, ndi dung 6ng T3 chuyén nhuong
cho 6ng T dién tich dat 0,26 ha (khoang 2.600 m?) vé6i gia 1,7 chi vang 24k;
nhung ong T3 khong thura nhén chir ky, khong thira nhén viée chuyén nhuong.
Ong T khéng chimg minh dugc chir ky tai gidy mua ban dat 1a do ong T3 ky tén.
Nhing nguoi lam chimg c6 tén tai “Glay ban dat” dé ngay 20-10-1986 khai c6
nhiéu mau thuin vé thoi diém 1ap hop dong, vé viéc giao nhan dat va vang gitra
6ng T3, 6ng T. Do chir ky tai gidy mua ban dat da lau, nay khong c6 mau dé
giam dinh nén khong du cin cir xac dinh chit ky Tiéng tai “Gidy ban dat” dé
ngay 20-10-1986 1a ctia 6ng Phung Van T3.

[2.2] Qua kiém tra ho so dat tranh chép, thay rang, dién tich 2.374 m co
nguon goc cua 6ng Phung Van X (da chét 1986). Nam 2014- 2015,ba H vé sinh
song voi ong T3, tién hanh dang ky ké khai, xac dinh nguon goc dat 1a 6ng
Phung Van X tang cho 6ng Phung Van T3, sau d6 6ng Phung Van T3 tdng cho
ba. Ba H dtng tén gidy chimg nhan quyén sir dung dat s6 CO 567198, s6 vio so
CS 02497 ngay 25-6-2018 (thira dat 63 to ban dd 15). Sau khi hop tach thia va
chuyén nhuong, hién dit do ba dtng tén gidy ching nhan quyén sir dung dat, sd
phat hanh CY 664563, sb vao s6 s CS 03905, dién tich 2.137,8 m®, thura dét
248 t& ban d6 15.

~ Nhu vay, gilta 6ng T3 va ba H khong 18p hop d6ng tang cho nhung ngudn
goc dat 1a ong T3 tdng cho ba H.

[2.3] Cac bén duong sy thira nhan 6ng T da ¢ trén dat tir khoang nim

1986 dén nay. Khi ba H dang ky, ké khai dién tich dat khong thong bao vadi ong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20%E1%BA%A5p%20Kh%E1%BB%9Fi%20An,%20x%C3%A3%20C%E1%BA%A7u%20Kh%E1%BB%9Fi,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20%E1%BA%A5p%20Kh%E1%BB%9Fi%20An,%20x%C3%A3%20C%E1%BA%A7u%20Kh%E1%BB%9Fi,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Ti%E1%BA%BFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20X%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20X%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Ti%E1%BA%BFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Ti%E1%BA%BFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n

T la nguoi dang truc tiép sir dung dat lam anh huong nghiém trong quyén loi
ich ctia 6ng T. Ong T3, ba T4, ba H tuy khong thtra nhan * Glay ban dat” dé ngay
20-10-1986 nhung déu kha1 ong T3 co ky gidy do ong T git. Ong T da truc tlep
su dung dién tich 759,2 m? tir ndm 1986 (dén nay 37 nam), 12 ngudi ndp tién
thué den nam 2010 nha nudc bo thué dat noéng nghiép. Nam 2018, 6ng T xay
nha cép 4 kién cb, trong cay lau ndm trén dat tranh chap Viéc str dung dét cong
khai, khong c6 ai phan ddi. Do d6 101 khai ctia ong T vé viéc éng T3 di chuyén
nhuong di¢n tich dat 759,2 m?1a ¢6 can cr chép nhan; viéc chuyén nhuong du
diéu kién cong nhan theo diém b.3 tiéu muc 2.2 muc 2 ctia Nghi quyét sb
02/2004/NQ-HDTP ngay 10-8-2004 cua Hoi dong tham phén Toa 4n nhan dan
t6i cao hudng dan ap dung phap ludt trong viéc giai quyét cac vu an dan sy, hon
nhan va gia dinh. Hop dong ting cho giita 6ng T3 va ba H vao nam 2018 ddi véi
dién tich d4t 759,2 m® bi v hiéu.
Ong T da su dung dat 37 nam, _khong ai tranh chap tién dat, nay ong T3
cting khong cho rang ong T con ng tién dat; do d6 c6 cin clr chap nhan 101 khai
cua ong T vé viéc da tra tién dat cho 6ng T3. Viéc ba H yéu cau ong T tra ' gia
tri tién dat 1a khong c6 can ctr chap nhan.

[3] T nhitng cin ct trén: Toa an cAp so thim chap nhan yéu cau khai
kién ctia 6ng Phung Minh T 1a ¢6 céan ct.

’ Ba H khang cao nhung khong cé}p ching cir moi nén khong ¢ can cu
chap nhan khang cao cua ba. Khong chap nhan loi bao vé quyén va loi ich hop
phap cua ba H. Chap nhén dé nghi cua Kiém sat vién. Gitr nguyén ban an so
tham.

[4] V& an phi:
q Ba H khang cdo khong duoc chip nhan nén phai chiu an phi dan sy phiic
tham.
Vi cac lé trén,
QUYET PINH:
Can ctr khoan 1 Piéu 308 ctua B luat T tung dan su;

Khong phép nhan yéu cau khang cdo cua ba Nguyén Thi H. Giit nguyén
Béan 4n so tham so6: 122/2023/DS-ST ngay 06 thang 9 nam 2023 cia Toa an
nhan dan Huy¢én Duong Minh Chéau, tinh Tay Ninh.

Can ctr Piéu 227, 229, khoan 1 Diéu 165 cua Bo luat T tung dan su;
diém b.3 tiéu muc 2.2 muc 2 cua Nghi quyét s6 02/2004/NQ-HDTP ngay 10-8-
2004 cta Hoi ddng Tham phan Toa an nhan dén tdi cao hudng dan ap dung phap
luat trong viéc giai quyét cac vu an dan sy, hon nhan va gia dinh; khoan 2 Piéu
26 ciia Nghi quyét sé 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban
Thuong vu Qué)c hoi:

1 Chép nhan yéu cau khoi kién cua 6ng Phung Minh T vé viéc tranh chip
hop ddng ting cho quyén st dung dat ddi v6i dién tich dat 759,2 m®.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Minh%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20%E1%BA%A5p%20Kh%E1%BB%9Fi%20An,%20x%C3%A3%20C%E1%BA%A7u%20Kh%E1%BB%9Fi,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20%E1%BA%A5p%20Kh%E1%BB%9Fi%20An,%20x%C3%A3%20C%E1%BA%A7u%20Kh%E1%BB%9Fi,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Minh%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20%E1%BA%A5p%20Kh%E1%BB%9Fi%20An,%20x%C3%A3%20C%E1%BA%A7u%20Kh%E1%BB%9Fi,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

Pinh chi yéu cau khoi kién ctia ong Phung Minh T d6i véi dién tich dat
1.614,8 m°.

1.1. Ong Phing Minh T duoc quyén so hitu, quan 1y, sir dung céc tai san
Ssau.

1.1.1. Dién tich dat do dac thyc t¢ 759,2 m” thudc thira dat s6 248, 249 to
ban do6 15, toa lac tai ép‘K, xa C, Huyén D, tinh Tay Ninh. Trén dat c6 nha va
cac tai san khac. C6 so do ban vé kém theo.

1.1.2. Dién tich dt trén c6 gidy chung nhan quyén sir dung dat, s6 phat
hanh CY 664563, s6 vao s6 s6 CS 03905 do S Tai nguyén va Méi trudng tinh
T8 cap ba Nguyen Thi H dung tén ngay ngay 16-10-2020; gidy chimg nhan
quyén su dung dat, sb phat hanh CY 664560, s6 vao s6 s CS 03902, thira dat
249 to ban d6 15 do ong Duong Hoang A, ba Liéu Thi Tan L (Liéu) dtng tén
ngay ngay 16-10-2020.

2. Kién nghi co quan nha nudc c6 tham quyén thue hién viée thu hoi glay
chtng nhan quyén str dung dat; diang ky bién dong, cap gidy ching nhan quyén
str dung dét cho cac duong su theo ban an cua Toa an.

3. Chi phi do dac, dinh gia, tham dinh tai chd:

Ba Nguyén Thi H c6 nghia vy hoan tra cho ong Phung Minh T sO tién
10.750.000 (muwoi triéu bay tram nam mwoi nghin) dong.

4. Ké tir ngay c6 don yéu cau thi hanh an ciia ngudi duge thi hanh an (d6i
voi cac khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh an
xong, tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan
tién 131 cua so tién con phai thi hanh 4n theo 131 suat quy dinh tai khoan 2 Diéu
468 cua B luat Dan sy nam 2015.

5. V& an phi dan sy so tham:

5.1. Ong Phung Minh T khong phai chiu. Chi cuc Thi hanh 4n dan su
Huyén Duong Minh Chéu hoan tra cho 6ng Phung Minh T so tién 300.000 (ba
tram nghin) dong theo Bién lai thu s6 0012970 ngay 10-01-2023, cua Chi cuc
Thi hanh 4n dan sy Huyén Duong Minh Chau.

5.2. Ba Nguyén Thi H phai chiu 300.000 (ba tram nghin) dong.

6. An phi dan su phuc tham:

- Ba Nguyen Thi H phai chiu 300.000 (ba tram nghin) dong tién an phi
phuc tham, khau trir vao tién tam ung 4n phi ma ba Nguyén Thi H da nop theo
Bién lai thu s6 0013815 ngay 08/9/2023 cua Chi cuc Thi hanh 4n dan sy Huyén
Duong Minh Chau, tinh Tay Ninh.

7. Ban an phiic thim c6 hiéu luc phap luat ké tir ngay tuyén an./.

Trieong hop bdn dn dwoc thi hanh theo quy dinh tai Diéu 2 ciia Ludt Thi
hanh an dan suw thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dan
sy co quyén thoa thudn thi hanh an, quyén yéu cdu thi hanh dn, tw nguyén thi
hanh an hodc bi cuong ché thi hanh an theo quy dinh tai cac diéu 6,7 va 9 cua
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20%E1%BA%A5p%20Kh%E1%BB%9Fi%20An,%20x%C3%A3%20C%E1%BA%A7u%20Kh%E1%BB%9Fi,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

Luét Thi hanh an ddn su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Diéu 30 cua Ludt Thi hanh an dan su./.

HOI PONG XET XU PHUC THAM
THANH VIEN HQI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA

Pham Thi Hong Van Tran Tuan Vii Nguyén Vin Binh



