TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. THIXAPHUMY Poc lap - Tw do - Hanh phuc
TINH BA RIA - VONG TAU

Bén 4n sb: 99/2018/HNGD-ST
Ngay 08 - 11 - 2018

VIV ly hon, tranh chip vé nudi con.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHU MY, TINH BA RIA-VUNG TAU

- Thanh phin Hpi dong xét xir so' thim gom cg:

Thdm phan - Chii toa phién toa: Ong Pham Xuan Hung.

Cdc héi tham nhén dan:

1. Ba Pham Thi Hién.

2. Ong Pinh Cong Truodng.

- Thu ky phién toa: Ba Bui Thi Huyén - Thu ky Toa an nhan dan thi xa
Phu MY, tinh Ba Ria -Viing Tau.

Ngay 08 thang 11 nam 2018 tai tru s& Toa an nhan dan thi xa Pha My, tinh
Ba Ria-Viing Tau xét xir so tham cong khai vu an dan su thu 1y sé
312/2018/TLST-HNGD ngay 12 thang 7 nam 2018 vé viéc “Ly hon, tranh chap
vé nudi con”, theo Quyét dinh dua vu an ra xét xir s6 83/2018/QDXXST-HNGD
ngay 24 thang 9 nim 2018; Quyét dinh hoan phién toa s6 64/2018/QDST-
HNGD ngay 15/10/2018 gitra cac duong su:

1. Nguyén don: Ba Hoang Thi Ngoc T, sinh ndam 1986. Dia chi: T6 A, khu
pho Q, phuong P, thi xa P, tinh Ba Ria-Viing Tau (C6 mat).

2. Bi don: Ong Truong Quang V, sinh nam 1986. Dia chi: T6 A, khu phd Q,
phuong P, thi xa P, tinh Ba Ria-Viing Tau (Vang mat).

NOI DUNG VU AN:

Theo don khdi kién va trong qud trinh gidi quyét vu dn, nguyén don ba
Hoang Thi Ngoc T trinh bay:

Ba Hoang Thi Ngoc T va ng Truong Quang V tu nguyén chung song, co
t6 chirc 18 cudi va co dang ky két hon tai Uy ban nhan dan thi tran Pha MY,
huyén Tan Thanh, tinh Ba Ria-Viing Tau theo Gidy chung nhan ding ky két hon
s6 162 ngay 05 thang 11 nam 2014. Sau dam cudi ba T va 6ng V chung sdng
v6i gia dinh chong, vo chong c6 01 con chung la chau Truong Hoang An N,
sinh ngay 27/4/2015.

Thoi gian dau vo chong chung sdng hanh phuc, nhung tir khoang dau nam
2015 thi vo chong bat dau phat sinh mau thuin do 6ng V khong chiu lam dn ma
chi choi boi, cd bac gy no nan va st dung ma tiy nén dan dén vo chong bat
ddng quan diém sdng, hay cdi va nhau. Tir ndm 2016 cho dén nay, vo chong ba
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T da séng ly than, ba vé sdng voi cha me dé tai to 4, khu pho ‘Quang Phu,
phuong Phu My, thi xd Phu My, tinh Ba Ria-Ving Tau, 6ng V van sbng cing cha
me Ong V. Tir khi ba T va dng V sdng ly than thi chau Truong Hoang An N sdng
v6i ba T tai nha cha me ba T. Do hai gia dinh gan nhau nén 6ng V thudng xuyén
d6n con vé nha choi, chim séc, 6ng V ciing c6 dén nha ba T thiam con nhung
khéng cip dudng nudi con. Do ba di khuyén bao nhiéu 1an nhung dng V khéng
thay d6i ma con doa nat ba nén ba khong con tinh cam gi. Nay ba yéu cau Toa
an giai quyét

Vé quan hé hon nhan: Ba T yéu cau ly hon vai ong Truong Quang V.

Vé con chung va cap dudng: Khi ly hon, ba yéu cau dugce truc tlep nudi
dudng chau Truong Hoang An N dén tudi truong thanh. Hién ba lam gido vién
tai truong THPT Hac Dich, c¢6 thu nhép on dinh mdi thang khoang
7.000. OOOd/thang (Bay triéu dong) nén c6 diéu kién dé cham séc con, khdng yéu
cau Ong V phai cap dudng nudi con.

V& tai san chung, cong no chung: Khong yéu cau giai quyét.

Tai ban tu khai va cdac bién ban hoa gidi, ong Truong Quang V trinh bay:

Vé viée chung song, ding ky két hon va co con chung thi 6ng V xac nhan
gidng nhu ba T trinh bay. V& mau thudn vo chong nhu ba T trinh bay 1a dung.
Nay ba T xin ly hon thi 6ng V khong dong y, 6ng V thira nhan thoi gian trude
ong c6 choi boi, khong suy nghi dugc, khong dong gop tién sinh hoat gia dinh,
khong lo lang cho vo con. Nay ong da nhan thirc dugc 16i cia minh va mong
muodn ¢6 co hoi stra chira, han gan gia dinh. Trudng hop phai ly hon thi 6ng V
d6ng ¥ giao con cho ba T truc tiép nudi, dng V s& tur nguyén cap dudng theo kha
nang ctia minh. V& tai san chung, no chung: Khong yéu cau giai quyét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, ching ctr c6 trong ho so vu an da dugc
xem x&t tai phién toa va can clt vao két qua tranh tung tai phién toa. Toa &n nhan
dinh nhu sau:

[1] Vé t6 tung:

Gitra ba Hoang Thi Ngoc T va ong Truong Quang V c6 dang ky ket hon, qué
trinh chung séng c6 phat sinh mau thuan gia dinh nén ba T nop don yeu cau ly hon,
Toa an xac dinh ddy 13 quan hé phap luat “Ly hon, tranh chap nudi con”. Bi don c6
noi cu trd tai thi xa Phit My nén can ctr khoan 1 Diéu 28, diém a khoan 1 Piéu 35,
diém a khoan 1 Diéu 39 Bo lujt to tung dan sy thi vu an thugc tham quyén giai
quyét cta Toa an nhan dan thi xa Pha My, tinh Ba Ria-Viing Tau.

Ong V di duoc Toa an tridu tap hop 1€ 1an thtr 2 nhung van vang mat nén Toa
tién hanh xét xtr vu 4n vang mat 6ng V theo quy dinh tai Diéu 227, Piéu 228 clia
B luat td tung dan sy nam 2015.

[2] Vé ndi dung vu 4n:

[2.1] V& quan hé hon nhan: Qua thoi gian quen biét va tim hiéu nhau, dong
thoi duoc sy dong v ctia hai bén gia dinh nén dng V va ba T tu nguyén tién toi
hon nhan, c6 to chire 18 cudi va co dang ky két hon theo quy dinh cua phéap luat



tai Uy ban nhan dan thi trin P, huyén T (nay 13 phuong P, thi xi P), tinh Ba Ria-
Viing Tau theo Gidy ching nhan ding ky két hon sé 162 ngay 05 thang 11 nam
2014. Vi vay; Hoi ddng xét xir thiy rang quan hé hdn nhan giira ba T va dng V
la_hon nhan hop phap. Theo ba T trinh bay, thoi gian dau vo chong ong ba
chung song hanh phuc nhung sau nay phat sinh miu thuin dan dén vo chong
song ly than tir nim 2016 cho dén nay.

Hoi dong xét xir nhan thay, hién nay gitta 6ng V va ba T khdng con tinh
cam v&i nhau, mau thuan chinh la do 6ng V khong chiu lam an ma chi choi boi,
co bac gy no nan va st dung ma ty, xét thay 6ng V khoéng c6 y thirc xay du’ng
cudc song chung dan dén vo chong hay céi va, cudc song khong hanh phiic nén
gdy cang thang tram trong toi muc khong thé han gan duoc trong quan hé vo
chéng.

Sau khi thy ly vu an Toa an da tién hanh lam viéc, hoa giai dé vo chong ong
V, ba T han gin tinh cam vo chdng nhung dén nay ong V khong c6 bién phap gi
dé vQ chong doan ty. Piéu d6 cho thdy mau thuin gilia vo chong ong V vaba T
d3 tram trong, muc dich hon nhan khong dat, doi song chung khong thé kéo dai.
Vi vay, can ap dung cac diéu 51, 56 Luat hén nhan va gia dinh chap nhan don
khai kién cta ba T vé viéc yéu céu duoc ly hon véi Ong V.

[2.2] Vé nudi con chung, cip dudng:

Ba T va ong V ¢6 01 con chung la chau Truong Hoang An N, sinh ngay
27/4/2015. Khi ly hon, ba T c6 nguyén vong dugc nudi con chung dén tudi truong
thanh (du 18 tudi), khong yéu cau 6ng V cap dudng nudi con. Xeét thay, ba T hién
c6 viéc lam, thu nhép 6n dinh; thyc té tir khi ba T va dng V ly than dén nay thi chau
Nhlen song cung me dong thoi 6ng V cling c6 nguyén vong giao con cho ba T truc
tlep nuoi néu vo chong phai ly hon. Can ctr vao quyén loi vé moi mat cua con, Hoi
dong xét xir quyét dinh giao con chung cho ba T truc tiép nudi dén tudi truong
thanh (da 18 tudi). Do ba T khdng yéu cau cap dudng nén dng V khdng phai cap
dudng nudi con 1a phu hop véi quy dinh tai Piéu 81, 82, 83 Luat hon nhan va gia
dinh nam 2014.

[2.3] V& tai san chung, ng chung: Khéng yéu cau nén Hoi dong xét xir
khong xem xét giai quyét.

[3] V& 4n phi: Ba T phai chiu 300.000d (Ba trim ngan dong) an phi hon
nhan gia dinh so tham.
Vi cac lé trén; )
QUYET PINH:

Can ctt Biéu 227, Diéu 228 cua Bo luat t6 tung dan su; Cac Piéu 51, 56,
81, 82, 83 va 84 Luat Hon nhan va gia dinh nim 2014; Diéu 27 Nghi quyet s6
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qudc hoi vé an
phi, 1¢ phi Toa an.

Chép nhén yéu cau khoi kién cua ba Hoang Thi Ngoc T d6i voi 6ng Truong
Quang V ve viéc “Ly hon, tranh chap nu6i con”.



1. V& quan hé hon nhan: Ba Hoang Thi Ngoc T duoc ly hén véi ong
Truong Quang V.

2. V& nudi con chung, cap dudng nudi con: Giao con chung la chau Truong
Hoang An N, sinh ngay 27/4/2015 cho ba Hoang Thi Ngoc T truc tiép nudi dén
tudi trudng thanh (da 18 tudi). Ong Truong Quang V khong cdp dudng nudi
con.

Ong Truong Quang V va ba Hoang Thi Ngoc T dugc quyén tham nom,
cham soc, giao duc con chung khong ai dugc quyén can tro. Nguoi truc tiép
nudi con ¢o quyen y€u cau Toa an han ché quyén thim nom cta nguodi khong
truc tlep nudi con néu ho lam dung viéc thim nom dé can tr& hodc giy anh
huong xau dén viéc tham con, chim séc, nuoi dudng, gido duc con.

Vi loi ich cua con chung, trong truong hop c6 yéu cau ctia cha, me hoic
ca nhan, to chuc duge quy dinh tai khoan 5 Pidu 84 Luat hon nhan gia dinh, Toa
an co thé quyét dinh viéc thay d6i nguoi truc tiép nudi con va viéc cip dudng
nudi con theo quy dinh phép luit.

3. Vé tai san chung, ng chung: Toa an khdng xem xét giai quyét.

4. \/é an phi dan sy so tham: Ba Hoang Thi Ngoc T phai chiu 300.0004d (ba
tram ngan dong) tién an phi hon nhan gia dinh so tham nhung duoc khau trir vao
so tién tam Gng an phi da nop 300.000d (ba tram ngan dong) theo bién lai thu
tién tam Gng an phi s6 0003808 ngay 10/7/2018 tai Chi cuc thi hanh an dan sy
thi xa Phu My, tinh Ba Ria Viing Tau. Ba Hoang Thi Ngoc T da ndp xong an
phi.

Trong han 15 ngay ké tir ngdy tuyén an, nguyén don duoc quyén khang
Cao ban 4 an dé yéu cau Toa 4 an nhan dan tinh Ba Ria-Ving Tau xét xtr phtc tham.
Bi don vang mit duoc quyén khang céo trong han 15 ngay ké tir ngdy nhan duogc
ban an hodc ké tir ngay ban an duoc niém yét...

Noi nhin: TM. HQI PONG XET XU SO THAM

- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Ba Ria-Viing Tau;

- VKSND Tx. Pha My;

- Chi cuc THADS Tx. Phu My;

- UBND phuong P; (da ky)

- Luu ho so vu an.

Pham Xuian Hung



‘ HQI PONG XET XU SOTHAM ‘
THANH VIEN HQI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA

Pham Thi Hién Pinh Cong Truwong Pham Xuan Hung



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

Noi nhén: TM. HOI PONG XET XU SO THAM

- Buong su; = iN > n 4
_VKSND thi xa Phti M THAM PHAN - CHU TOQA PHIEN TOA

- Luu ho so vu an.

Nguyén Thi Ly



