TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban 4n s6: 19/2021/KDTM-PT
Ngay 19/3/2021
VIV: “Tranh chdp hop dong chuyén giao céng
nghé san xudt Poly-Pu mdy méc thiét bj va
hop dong mua ban hang héa”
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phin Hpi dong xét xir phiic thdm gém c6:
Thdam phdan — Chii toa phién toa: ~ Ong Pang Van Y
Cdc Tham phdn: Ong V& Vin Khoa
Ong D Pinh Thanh
, - Thu ky phién toa: Ba Pham Thi Hong Hanh — Thu ky Toa 4an nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi dign Vién kiém sit nhén dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong D6 Thanh Pat - Kiém sat vién.
~ Ngay 18 thang 3 nam 2021, tai try s¢ Toa an nhan dan cap cao tai Thanh
pho Ho Chi Minh xét xtr phuc tham cong khai vu én thy Iy s6: 78/2020/KDTM-
PT ngay 27/10/2020, v€ viéc: “Tranh chap hop dong chuyén giao cong nghé san
xuat Poly-Pu may moc thiét bi va hgp dong mua ban hang héoa”.
Do Ban an kinh doanh thuong mai so thérp s6: 02/2020/KDTM-ST ngay
13 thang 8 nam 2020 ctia Toa &n nhan dan tinh Bong Nai bi khang cao.
Theo Quyét dinh dua vu an ra xét xtr phuc tham sé: 92/2021/QDPT-DS,
ngay 27/01/2021, giira cac duong su:
1. Nguyén don: Cong ty TNHH B.
Pia chi: Khu cong nghiép H, x4 H, huyén T, tinh Dong Nai.
~ Nguoi dai dién theo phap luat: Ba Chou Shu H - Chuc vu: Tong giam
doc.
Nguoi dai dién hop phap theo ty quyén: Opg Phan Thanh H, sinh ndm:
1972. Dia chi lién hé: 3 13/83/4/7‘ duong X, khu pho 5B, phuong T, thanh pho B,
tinh BPong Nai - Van ban uy quyén ngay 25/3/2018 (C6 mat).
2. Bi don: Cong ty TNHH MTV M
Dia chi: T6 33, dp T, xa B, huyén T, tinh Dong Nai.

Nguoi dai dién theo phap luat: Ba Nguyén Thi T - Chu tich Cong ty kiém
giam doc.



Nguoi dai dién hop phap theo uy quyén: Ong Truong Hong K, sinh ndm:
1986. Dia chi: 89/2, t6 15, khu phd 5, phuong T, thanh phd B, tinh Bong Nai
(Vang mat); ba Nguyén Thi K, sinh nam: 1986. Dija chi: 7C hém 4, t6 50, khu
phé 4C, phuong T, thanh phd B, tinh Pdng Nai - Vin ban y quyén ngay
16/3/2021 (C6 mat).

Nguoi khang cao: Cong ty TNHH MTV M.
NOI DUNG VU AN:

- Theo don khoi kién cua nguyén dom, ban ty khai va tai phién toa, ong
Phan Thanh Hoang dai dién hop phdp cua nguyén don trinh bay:

Ngay 29/01/2019, Cong ty TNHH B va Cong ty TNHH MTV M c6 ky
v6i nhau moét hop dong chuyen nhuong coéng nghiép san xuat Poly-PU, may
moc thiét bi (khong bao gom nguyén liu san xuat). Tong gia tri hop dong 1a
3.000.000.000 dong, phuong thirc thanh toan chia lam 03 dot:

+ Dot 1 ngay 29/01/2019 chi tra 50% gia tri hop dong= 1.500.000.000
dong.

+ Dot 2 ngay 28/4/2019 chi tra 30% gia tri hop dong= 900.000.000 dong.
+ Dot 3 ngay 15/5/2019 chi tra 20% gia tri hop dong= 600.000.000 dong.

S tién dugc chi tra bang tién mat, néu can md hoa don sé& theo quy dinh
cta ludt mo hoa don va chuyén khoan, sb tién chuyén sé khau trir vao sé tién
tong gia tri.

M4y moc thiét bi dam bao hoat dong binh thuong, bén bi don phai phdi
hop chuyén giao kinh nghiém vé thao tac san xut, kinh nghiém thu mua cho
nguyén don, dam béo tai san chuyén nhuong thudce quyen s0 hitu riéng, khong
co tranh chap Bén bi don ¢6 trach nhiém cung cap: Gidy phép Cong ty M, so d6
co cau to chirc, danh sach may moc thiét bi, danh sach hoa chat, MSDS quy
trinh san xuat, danh sach, tién lwong can b coéng nhan vién, hd so cong nhan
vién; hop dong thué xuong.

Cong ty B ctr 03 dgt can bg, nhan vién dén Cong ty M hoc nghé, Cong ty
M tich cuc hudng dan, tién luong nhan vién hoc nghé do cong ty B chi tra; chi
phi dién, nudc do Cong ty M phu trach.

~ Cong ty M can thué xuéng Thanh Binh dén ngay 30/4/2019, tir thang 2
dén thang 4/2019 s& do Cong ty B chi tra so tién thué xuong la 91.920.000
dong/thang (khong bao gom thué VAT 10%), trd bang ti€én mat.

Tu ngay 22 dén 28/4/2019, Cong ty B s¢ chuyén cong nghé san xuit, may
moc thi€t bi cua xuong Cong ty M vé xuong Cong ty B. Cong ty M c¢6 trach
nhiém thanh Iy hgp dong thué xudng, trd xudng cho Cong ty Thanh Binh.

Khi ky hop dong nay cac bén da gip nhau trao ddi trudc nhleu lan, myc
dich ctia Cong ty Biac Hoang 13 nhan duoc mot cong ngh¢ san xuét véi mot day

chuyen’ may moc hoan thién, cong ngh¢ k¥ thuat moi nhe}m cai thién quy trinh
san xuat hién tai cia Cong ty TNHH B, khai pha san pham mdi ctia nganh go
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gia dung. Tuy nhién, khi hai bén thyuc hién hop dong, Cong ty M khong ban giao
cac tai liéu lién quan dén k¥ thuét cong nghé cho Céng ty B, chi yéu cau nhan
vién cua Cong ty B dén M hoc k¥ thuat. Khi dén Cong ty M hoc k¥ thuat, cac
nhan vién ctia B khong hoc dugc nhitng gi lién quan dén ky thuat cong nghé,
khéng dugc cung cip tai liéu trong qua trinh hoc, chi duoc chi dan cach lam
khuén Poly-PU mdt cach so sai nhu la: Pha ché chat nao vao chat nao, sau khi
cho hoa chit déng ran thi g& khuén, chtr khong ¢6 mot chuan muc ki thut nao
dua trén mdt tai li€u cong ngh¢ nao, cling khong cé dugc mot cong ngh¢ nao ma
chi mua vat liéu vé roi pha ché mot cach cam tinh, dan dén nhan vién cia Cong
ty B khong c6 thu hoach vé k¥ thuat lam khuén Poly-PU.

. Vao ngay 29.01.2019, Cong ty B da thanh toan trude 50% gia tri hop
dong bang tién mat so tién 1.500.000.000 dong.

Cong ty B nhan thidy Cong ty M khong c6 dugc mot ky thuat cong nghé
vé san xuat Poly-PU, ho chi mang mot s6 may moc cii tir Trung Qudc qua Viét
Nam dé 1am khuon Poly-PU, khong phai la chu s¢ hitu cua mot cong nghe,
khong co6 quyén chuyen nhuong mua ban céng nghé nén da yéu cau huy hop
dong, dong thoi yéu cau phia Cong ty M hoan tré lai s6 tién 1.500.000.000 dong,
Cong ty B da thanh toan dot 1 vao ngay 29.01.2019 cho cong ty M nhung phia
Cong ty M da khong dong y véi cac yéu cau trén ctia Cong ty B. Hai bén di co
cac van ban gt qua lai v6i nhau nhung khong di dén thong nhat phuong an giai
quyét.

Hop ddng chuyén nhuong cong nghé san xuat Poly-PU néi trén co dau
hiéu Itra dbi, chu thé ciia hop dong bén A - bén chuyén giao cong nghé khong co
du tu cach mot chu s hitu cong nghé, gia tri chuyén giao cong nghé, gia tri
chuyen giao cong ngh¢ 3.000.000.000 ddng ciling duoc cac bén thoa thuin thanh
toan bang tién mat va khong mo hoa don la trai quy dinh cua phap luat. Vi vay,
Cong ty TNHH B khoi kién yéu cau Toa an tuyén bd hop dong chuyén giao
cong ngh¢ Poly-PU ngay 29.01.2019 gitra Cong ty TNHH B va Cong ty M vo
hi¢u, yéu cau Cong ty M hoan tra lai s6 tién 1.500.000.000 dong da nhéan tir
Cong ty B vé khoan thanh toan dot 1 vao ngay 29.01.2019. Cong ty TNHH B tir
chéi thanh toan lai s6 tién thué nha xudng thang 2 nim 2019 ctua Cong ty Thanh
Binh cho Cong ty M tong tri gia 91.920.000 dong theo diém 7 Piéu 5 cua Hop
ddng chuyén giao cong nghé.

Vé yéu cau phan t6 cta bi don, Cong ty TNHH B khéng dong ¥, dé nghi
Toa an xét xur theo quy dinh cua phap luat.

- Theo don trinh bay y kién ciia bi don, ban tw khai va tai phién toa, éng
Truong Hong K la nguwoi dai dién hop phap cua bi don trinh bay:

Cong ty M khong ddng y voi toan bd yéu cau khoi kién cua Cong ty B,

khong dong ¥ chdm dat, hity bo hop dong ma hai bén da ky két, khong dong ¥
tra lai s6 tién 1,5 ty dong ma Cong ty B da thanh toan.

. Cong ty M la don vi chuyén san xuat kinh doanh cdc mat hang tir nhya
bang k¥ thuat cong nghé Poly va PU. Cong ty B la khach hang lau nam cua
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Cong ty M nén hiéu 16 nang luc, quyén so hiru ky thuat cong ngh¢ cua Cong ty
M, nhiéu lan 1am viéc, trao doi, khao sat thuc té tai xuong san xut clia Cong ty
M méi dit van dé mua lai toan bo xuong san xuét, bao goém ca viée chuyén giao
ky thuat cong nghé san xuit Poly- PU. K§ thuat cong ngh¢ san xuit Poly-PU cua
Cong ty M 1a két qua nhleu nim nghién ctru, im hiéu va tich Ity kinh nghiém
trong qua trinh san xuat kinh doanh ma cé dugc nén thudc quyén sé hiru cia
Cong ty M.

Do d6, Hop dong chuyén nhugng co so san xuét, bao gom k¥ thuat cong
nghé san xuét Poly-PU giita Cong ty M va Céng ty B dugc hai bén thoa thuan,
ky két trén co s tu nguyén; ndi dung ctua hop dong khong vi pham diéu cim
cua phap luat, khong trai dao dure xa hoi, dung nguyén tac quy dinh tai biéu 3
B luét dan su, Piéu 11 Luat Thuong mai; phu hop véi quy dinh vé chuyén giao
ky thuat cong ngh¢ quy dinh tai Piéu 4, 5, 6, 7 Luat Chuyén giao cong nghé.
Phép luat khuyén khich thanh toan khong dung tién mat chu khong cam doanh
nghiép sir dung tién mat dé thanh toan trong cac giao dich vé chuyén nhugng
may moc, thiét bi, k¥ thuat cong nghé. Viéc hai bén thoa thuan thanh toan bang
tién mat 1a khong trai phap luat. Tai Piéu 3 cua hop dong vé phuong thire tra
tién hai bén thoa thuan “sé tién trén duogc chi tra bang tién mit, néu can s& theo
quy dinh ludt mo hoa don va chuyén khoan, sd tién chuyén s& khau trir vao sd
tién tong gia tri” 1a khong trai phap luat.

Cong ty M da thyc hién day du cac nghia vu trong hop dong, khong hé vi
pham hop dong nhu y kién cua cong ty B. Cong ty B da vi pham nghia vu hop
dong da giao két, cu thé:

+ Theo quy dinh tai Diéu 3 cuia Hop dong thi ngay 29/1/2019 Cong ty B
phai thanh toan Pot 1 50% gia tri hop ddng 1a 1,5 ty dong; ngay 28/4/2019
thanh toan Dot 2 30% gié tri hop dong 1a 900 tridu dong; ngay 15/5/2019 thanh
toan Pot 3 20% gia tri hop dong 1a 600 triéu dong. Tuy nhién, dén nay Cong ty
B moi chi thanh toan dot 1, con dot 2 va dot 3 voi sb tién 1,5 ty dong van chua
thanh toan cho Cong ty M.

. 1+ Theo quy dinh tai Muc 7 Piéu 5 Hop dong thi Cong ty B phai chi tra
tién thué xuong cho Cong ty M tur thang 2 dén thang 4/2019 voi so tién chua
gom VAT 1a 91.920.000 dong/thang, ca VAT 1a 101.112.000 dong.

Tién thué xuong thang 2/2019 1a 101.112.000 dong; thang 3/2019 la
101.112.000 dong; thang 4/2019 1a 67.408.100 dong, do chi thué dén 20/4/2019.
Toéng cong 1a 269.632.000 ddéng (dinh kém cac hoa don cia cong ty Thanh
Binh). Pén nay cong ty B van chua thanh toan tién thué xudng cho Cong ty M.

+ Theo quy dinh tai Diéu 5 Hop dong, Cong ty B phai thanh toan chi phi
mua nguyén vt liéu dé day cho nhan vién Cong ty B cach 1am khuon. Chi phi
thue té 13 87.188.000 dong. Pén nay, Cong ty B ciing khong thanh toan sb tién
nay cho Cong ty M.

+ Ngoai ra, trong thang 3/2019, Cong ty B con mua hang ciia Cong ty M
san pham bong trang tri bang poly md phong tri gia 133.730.544 dong, Cong ty
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B d& nhan hang thé hién bang hoa don 0000029 ngay 25/3/2019 va van ban giao
nhan hang hoa nhung dén nay van chua tra tién mua hang.

Cong ty TNHH MTV M phan t6 yéu cau Toa an budc Cong ty TNHH B
phai tra cho Cong ty TNHH MTV M tong s tién 1.990.550.544d gdém céc
khoan tién nhan chuyén nhuong dot 2, dot 3 chua tra 1a 1.500.000.0004; tién
thué xuong thang 2, 3, 4 nim 2019 1a 269.632.000d; Tién mua nguyén vt liéu
dé day k¥ thuat cho cong nhan vién Cong ty Bic Hoang 1a 87.188.000d; Tién
mua hang thang 3 nam 2019 1a 133.730.544d.

Tai Béan 4n kinh doanh thuong mai so tham sé: 02/2020/KDTM-ST ngay
13 thang 8 nam 2020 ctia Toa an nhan dan tinh Pong Nai di quyét dinh:

Can ctr Piéu 30, Didu 37, Pidu 147, Piéu 271, Piéu 273 Bo luat to tung
dan sy nam 2015; Piéu 7 Luat Chuyén giao cong ngh¢ nam 2017, diém a khoan
3 Diéu 6, Diéu 148 Luat S¢ hitu tri tué nam 2013; diém a va c khoan 1 Diéu
117, Picu 122, bicu 123, biéu 131, 407 B) ludt dan sy 2015; Dicu 50 Luat
Thuong mai nam 2005; Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016

ctia Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp,
quan 1y va sir dung &n phi va I¢ phi Toa an;

Tuyén xr:

1. Chap nhan yéu cau khoi kién caa Cong ty TNHH B:

Tuyén bd hity hop dong chuyen nhuong cong nghé san xuat Poly-PU,
may moc thiét bi (khong bao gdm nguyén lidu san xuét) ngdy 29/01/2019 giita
Cong ty TNHH B va Cong ty TNHH MTV M do vo hiéu.

Cong ty TNHH MTV M phai hoan tra lai cho Cong ty TNHH B sd tién da
nhén la 1.500.000.000 dong.

2. Chap nhan mét phan yéu cau phan té caa Cong ty TNHH MTV M:

~ Cong ty TNHH B phai bdi thuong thiét hai cho Cong ty TNHH MTV M
s0 tién 1a 178.410.000 dong va phai thanh toan cho Coéng ty TNHH MTV M s6
tién 133.730.540 dong, tong cong 312.140.544 dong.

3. Déi trir nghia vy, Cong ty TNHH MTV M phai thanh toan cho Cong ty
TNHH B s6 tién la 1.187.859.456d (Mot ty, mot tram tam muoi bay triéu, tam
tram nam muoi chin nghin, bon trdm, nam muoi sau dong).

Ngoai ra, ban 4n con tuyén vé an phi va quyén khang céo theo luat dinh.

Sau khi xét xir so tham, ngay 26/8/2020 Cong ty TNHH MTV M khang
c4o, dé nghi stra 4n so thdm theo hudng khong chap nhan huy hop dong, budc
Cong ty TNHH B phai thanh toan so tién con thiéu 1.500.000.000 dong hoic
huy an so thdm giai quyét lai cho dung phép luét.

Tai phién t(‘)a}, nguoi dai dién Cong ’ty TNHH MTV M giﬁ nguyén don
khang cao va cho rang: Day chuyén san xuat, may méc thudc quyén s¢ hiru hop

phap cua Cong ty TNHH MTV M, cong ngh¢ la két qua ctia qua trinh nguyén
clru, san xuat co dugc cua Cong ty, 1a ddi twong phéap luat khong budc phai dang
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ky quyén so hitu. Cong ty B mudn so hiru thi phai mua nén hai bén da ky Hop
déng chuyén nhuong cong ngh¢ san Xuét Poly-PU, may moc thiét bi. Cong ty
TNHH MTV M da ngung het hoat dong san xuit va hudng dan, chi viéc cho
Cong ty B cong ngh¢ san xuit Poly-PU, nay Cong ty B hoc dugc cong nghé san
xudt nén yéu cau huy hop dong 1a khéng c6 cin ctr. Theo thoa thuin trong Hop
ddng, hai bén chi mé héa don cho 2 may, con cac may khac cé yéu cau thi mo
héa don theo quy dinh; nay chua thanh Iy hop dong nén chwa mé héa don 1a phu
hop. Qua trinh thuc hién hop doéng Cong ty TNHH MTV M khong co 16i, dé
nghi sira 4n so thim theo hudng bac don khai kién ctua Cong ty B.

Dai dién Cong ty B tham gia tranh tung nhu sau: Cong ty TNHH MTV M
cho ring ban cong nghe san xudt ra san phdm nhung chua cung cép chimg cu
thé hién cong nghé néi trén dugc nha nude cong nhan sd hiru hop phap. Hién
Cong ty TNHH MTV M quan 1y toan bd may moc; can bg, cong nhan do Cong
ty B cur sang hoc vi€e ciing khong duoc Cong ty M chuyen giao cong nghé gi,
dan t6i khong lam dugc san pham. Pong thoi, hop dong hai bén ky két tri gia 3
ty dong nhung Cong ty TNHH MTV M cho rang Cong ty B khong thyc hién
hop ddng dan téi Cong ty TNHH MTV M pha san 1a thiéu can ct. Dé nghi bac
don khang céo cia Cong ty TNHH MTV M, gitt nguyén ban an so tham.

Quan‘diém cua dai djén Vién kiém sat nhan glén cép cao tai Thanh phé Ho
Chi Minh vé vi€c giai quy€t nhu sau: V€ thu tuc t6 tung, nhiing nguoi tién hanh
t0 tung va cac duong su tuan t,hﬁ ding quy dinh qcﬁa B0 luat to tung dan su. \{é
ndi dung vu an, hai bén ky két Hop dong chuyén nhugng cong ngh¢ san Xl{ét
Poly-Pu nhung Cong ty TNHH MTV M chua duge nha nuée cong nhan quyén
80 hiru cong nghé san xuat nay nén Tda an cép so tham xac dinh hop dong bi vo
hiéu va giai quyét hau qua cua hop dong vo hiéu 1a co can cu. Nay dai dién
Cong ty TNHH MTV M khang cao nhung khong cung cap ching cir méi nén dé
nghi Hoi dong xét xur phuc tham bac don khang cao cua Cong ty TNHH MTV
M, gilr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li,éu, ching ctr ¢6 trong ho so vu an duge xem
x€t tai phién toa va can ctr vao két qua tranh tung tai phién toa, Toa an nhan
dinh nhu sau:

Don khang cao cia Cong ty TNHH MTV M dung theo quy dinh cua phap
luét, dugc xem xét theo thu tuc phiic tham.

Xét ndi dung don khang cdo ciia Cong ty TNHH MTV M thi thay:

[1]. Tai phién toa phuc tham, ngudi dai dién theo uy quyén cta Cong ty
TNHH MTV M d3 thira nhan hai bén théa thuan chuyén nhuong Cong nghé san
xuat Poly-PU, may moéc thiét bi hoan toan phu hop véi hop dong hai bén ky két
(BL: 162 dén 166).

[2]. H6 so kém theo hop ‘d(‘Sng hai bén ky 1gét goém 7 danh muc: 1. Gidy
phép kinh doanh cép lan dau... lan thir 5; 2. Bi€u do nhén sy; 3. Danh sach cong
nhan kém theo; 4. Danh sdch may moc thiét bi; 5. MSDS hai ban, danh sach hoa
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chat; 6. Luu trinh san xuat hai ban; 7. Hop dong thué kho (BL: 161). Con Cong
nghé san xudt la kzen thiec co hé thong ve quy trinh va ky thudt dung dé ché bién
vt lidu; né bao gom kién thirc, thiét bi, phirong phdp va cdc hé thong ding dé
tao ra hang héa. Nhu viy, dbi chiéu v6i hd so kém theo hop dong thi chua c6
tai liéu thé hién Coéng ty TNHH MTV M s¢ hiru Cong nghé san xuat Poly-PU.
Cong ty TNHH MTV M chi trinh bay cho ring da chimg minh dugc quyén so
hitu k¥ thuat cong nghé san xuét Poly-PU tir két qua nhiéu nim nghién ctu, tim
hiéu va tich litly kinh nghiém trong qué trinh san xuat kinh doanh ma c6 duoc,
san pham duogc tao 1ap hop phap nén cong nghé thudc quyén sé hiru ciia Cong ty
TNHH MTV M. Tuy nhién, nguoi dai dién cho Cong ty TNHH MTV M khong

cung cap duoc tai liéu cip vin bang bao ho cua Co quan nha nudc co tham
quyén, dé chimg minh, chi ¢6 15i trinh bay vé kinh nghiém 1am ra san pham 1a
chua c6 cin cir dé chép nhan.

~ [3]. Toa an cap so tham xac dinh Cong ty TNHH MTV M khong ¢6
quyén chuyén nhugng cong ngh¢ san xuat theg quy dinh tai Biéu 7 Luat Chuyén
giao cong nghé nam 2917; diém a khoép 3 Diéu 6, Dicu 148 Luat S(”)"hﬁ'u tri tué
nam 2013 dé€ tuyén bo Hop dong chuyén nhugng Cong ngh¢ san xuat Poly-Pu,
may moc thi€t bi bi v6 hi¢u, do ndi dung cua giao dich vi pham di€u cam cua
phap luat 1a c6 can cu. Nguyén nhan dan dén hop dong vo hiéu, 161 chinh do
Cong ty TNHH MTV M gay ra. Gidi quyét hau qua cua hgp dong vo hiéu phai
budc Cong ty TNHH MTV M chiu trach nhiém boi thuong nhiéu hon méi phu
hop; tuy nhién, Cong ty TNHH B khong khang cdo nén Toa an cap phuc tham
khong xem xét.

[4]. Hoi dong xét xir phic tham thiy quan diém cia dai dién Vién kiém
sat nhan dan cap cao tai Thanh ph6 H6 Chi Minh phu hop vo6i quan diém cua
Ho1 dong xét xir nén dugc chap nhan; khéng chap nhan don khang cdo ctia Cong
ty TNHH MTV M, git nguyén ban an so tham.

~ Cong ty TNHH MTV M phai chiu an phi kinh doanh thwong mai phuc
tham.

Céac quyét dinh khac ctia ban an so tham khong c6 khang cdo, khang nghi
da co6 hicu lyc phap luat.

Vi cac lé trén,

QUYET PINH
Can ct khoan 1 DBiéu 308 B6 luat té tung dan sy ndm 2015;

|. Khong chdp nhan khang cao cua Cong ty TNHH MTV M; Gitr nguyén
Ban an kinh doanh thuong mai so tham s6: 02/2020/KDTM-ST ngay 13 thang 8
nam 2020 cua Toa an nhan dan tinh Dong Nai.

Cin ctr Biéu 30, Didu 37, Piéu 147, Piéu 271, Piéu 273 Bo luat td tung
dan sy nam 2015; Piéu 7 Luat Chuyén giao cong ngh¢ nam 2017, diém a khoan
3 Piéu 6, Diéu 148 Luat S¢ hiru tri tué nam 2013; diém ¢ khoan 1 Diéu 117,
Diéu 122, Diéu 123, Diéu 131, Diéu 407 Bo luat dan su 2015; DPiéu 50 Luat



Thuong mai nam 2005; khoan 4 Piéu 26, khoan 1 Diéu 29 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Quoc hoi quy
dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va stir dung an phi va I¢ phi Toa
an;

Tuyén xur:

1. Chép nhan yéu cau khoi kién cua Cong ty TNHH B.

Tuyén bd hop dong chuyén nhuong cong nghé¢ san xuét Poly-Pu, may
moc thiét bi (khong bao gdm nguyén lidu san xuat) ngay 29/01/2019 giita Cong
ty TNHH B va Cong ty TNHH MTV M bi vo6 hiéu.

Cong ty TNHH MTV M phai hoan tra lai cho Cong ty TNHH B so tién da
nhan la 1.500.000.000 dong.

2. Chap nhan mot phan yéu cau phan t6 ctia Cong ty TNHH MTV M.

~_ Cong ty TNHH B phai bdi thuong thiét hai cho Cong ty TNHH MTV M
s0 tién la 178.410.000 dong va phai thanh toan cho Céng ty TNHH MTV M s6
tién 133.730.540 dong, tong cong 312.140.544 dong.

3. Déi trir nghia vy, Cong ty TNHH MTV M phai thanh toan cho Cong ty
TNHH Bac Hoang s6 tién la 1.187.859.456d (Mot ty, mot tram tam muoi bay
tri¢u, tdm tram nam muoi chin nghin, bon trdm nam muoi sau dong).

Ké tir ngay c6 don yéu cau thi hanh 4n cta ngudi duge thi hanh an cho
dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 14i ciia
s6 tién con phai thi hanh an theo muc 1ai sut quy dinh tai Diéu 357, Diéu 468
B0 luat dan sy nam 2015, trir truong hop phép luat c6 quy dinh khac.

4. V¢ &n phi kinh doanh thuong mai so tham:

Cong ty TNHH MTV M phai chiu 122.352.300d (Mot tram hai muoi hai
triéu ba trim ndm muoi hai nghin ba tram dong). Khau trir sb tién 36.928.525
ddéng tam ung an phi Cong ty TNHH MTV M di ndp theo Bién lai thu sd
0003600 ngay 12/11/2019 cua Cuc Thi hanh 4n dan su tinh Pong Nai, Cong ty
TNHH MTV M con phai ndp tiép 85.423.775d (Tam muoi 1am triéu bon trim
hai muoi ba nghin bay traim bay muoi lim dong) tién an phi.

Cong ty TNHH B phai chiu 4n phi dan su so thim s tién 15.607.027d
(Mudi ndm triéu sau tram linh bay nghin khong traim hai muoi bay dong), dugc
khau trir vao so tién 31.500.000 dong tam mg an phi Cong ty TNHH B d nop
theo Bién lai thu s6 0005492 ngay 19/8/2019 ctia Cuc Thi hanh an dan sy tinh
Pong Nai. Hoan tra lai cho Cong ty TNHH B sb tién tam Gng an phi con lai 1a
15.892.973d (Muoi lam triéu tdm tram chin muoi hai nghin chin tram bay muoi
ba dong).

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy, thi nguoi duge thi hanh an dan sy, ngudi phai thi hanh

an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b
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va 9 Luat Thi hanh 4n dan sy, thoi hi€u thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh an dan su.

1. V& 4n phi kinh doanh thuwong mai phtic thim: Cong ty TNHH MTV M
ndp 2.000.000 ddng; khau trir 2.000.000 ddng theo Bién lai thu tién sé 0002314
ngay 31/8/2020 ctia Cuc Thi hanh 4n dan sy tinh Pong Nai. Céng ty TNHH
MTV M da nop du an phi.

1. Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: N TM. HQOI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND céap cao tai Tp. Ho Chi )

Minh;

- TAND tinh Dong Nai;

- VKSND tinh Ddng Nai;

- Cuc THADS tinh Pong Nai;

- Cac duong su (2);

- Luu VP(6), HS(2). Ping Vin Y



