TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BEN TRE Doc 1ap- Tw do — Hanh phuc
TINH BEN TRE

Bén 4n sd: 96/2022/DS-ST
Ngay: 26-9-2022.
Vv tranh chap hop dong tin dung.
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BEN TRE, TINH BEN TRE

- Thanh phédn Hpi dong xét xir so tham gom cé:
- Tham phdn — Chii toa phién toa: Ba Huynh Thi Muoi.
- C&c Hoi tham nhan dan: 1. Ba Tran Thi Ngoc Diém.
2. Ba Huynh Thi Hong Van.
- Thu ky phién toa: Ong Tran Thanh Ngoc -Thu ky Toa 4n nhan dan thanh phd
Bén Tre, tinh Bén Tre.

Vao ngay 26 ngay 9 thang nam 2022, tai tru s& Toa an nhan dan thanh phd Bén
Tre, tinh Bén Tre xét xir so tham cong khai vu an thy 1y sé: 106/2022/TLST-DS,
ngay 02 thang 6 nam 2022, vé viéc “Tranh chdp hop dong tin dung” theo Quyét dinh
dua vu an ra xét xtr s6: 1068/2022/QDXXST-DS, ngay 22 thang 8 nam 2022 giita cac
duong su:

*/Nguyén don. COng ty E;

Dia chi: P.12, Q.B, Thanh ph6 H6 Chi Minh.

- Nguoi dai dién theo phap ludt: Ong LO BANG G- Chirc vu: CTHPQT;

- Nguoi dai dién theo 1y quyén ky don khoi kién: Ba L& Thiy K- Chtc vu:
Trudng bd phan ho tro xir 1y tin dung ngoai bang.

Dia chi: P.13, Q.B, Thanh pho HO Chi Minh.

- Nguoi dai dién hop phdp theo iy quyén tham gia t tung:

Ong V& Thé Ng, sinh nam 1986

Dja chi: XMT, thanh ph BT; theo vin ban oy quyén ngay 10/5/2022.

*IBi don. Ba Trﬁn Thi Thay L , sinh nam 1981

Dja chi: X.BT, thanh phé BT, tinh Bén Tre.

Ong Ng c6 mit, ba L vang mit tai phién toa.
NOI DUNG VU AN:

Theo don khéi kién dé ngay 10/5/2022 ban ty khai, phién hop cong khai chimg
cu, ching cur do dwong su cung cdp cho Toa &n va tai phién toa so tham nguoi dai
dién hop phdp theo iy quyén ciia nguyén don tham gia t6 tung la éng Vo Thé Ng
trinh bay:

Vao ngay 15/01/2019 Cong ty E c6 ky hop ddng tin dung cho vay tin chap so
20190115-0006397, voi ba Tran Thi Thay L, cho ba L vay tin chp véi sb tién
38.928.500d6ng, i suat 3,33%/thang, muc dich vay tiéu dung c4 nhan; thoi han vay
la 36 thang, tra mdi thang 14 1.873.000d6ng, thang cubi cing tra 1.866.512d6ng;
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tong gbc 1ai 1a 67.421.512 ddng (gbc: 38.929.500d6ng, 13i: 28.492.012 ddng). Qué
trinh vay ba L tra géc 13i cho cong ty tai chinh 1a 37.00.000d6ng. Sau d6 thi ba L
ngung tra gdc 1ai ké tir ngay 17/09/2020 cho dén nay. Cong ty tai chinh da nhiéu 1an
nhic nhé ba L thue hién nghia vu nhung ba L khong tra tién vay cho cong ty theo
cam két thoa thuan. Do ba L vi pham nghia vu tra no cho Cong ty tai chinh TNHH
nén nay Cong ty tai chinh khoi kién dé yéu cau ba Loan tra sd tién con no lai 1a
29.721.512 d6ng. Nay Cong ty E yéu cau ba Tran Thi Thay L tra tong sd tién 13
29.721.512 ddng (gbc: 22.934.602 dong, 14i 6.786.910d6ng)

*/Bi don ba Tran Thi Thiy L dwgc Toa an tong dat hop 1¢ dé cong khai
chung ctr hoa giai, xét xir hop 1¢ nhung ba L ¢6 tinh ving mit, Toa 4n van dua vy an
ra xét xXir vang mit ba L theo qui dinh.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai lidu co trong hd so vu an da duge xem xét tai phién
tda, Hoi dong xét xir xét thay:

[1]Vé tham quyén gidi quyét: Nguyén don Cong ty E khai kién bi don ba Tran
Thi Thay L , sinh nam 1981. DKHKTT: X.BP, thanh pho BT, tinh Bén Tre, nén
thudc tham quyen giai quyét ciia Toa an nhan dan thanh phd Bén Tre, tinh Bén Tre
theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1 Piéu 35 va diém a khoan 1 Piéu
39 cua BO luat T6 tung dan sy nam 2015.

[2] Vé to tung: Ba Tran Thi Thay L dugc Toa an tong dat gidy triéu tap hop 18
nhiéu lan dén Toa 4n dé mé phién hop cong khai chimg ctr va hoa giai, xét xur nhung
ba L ¢ tinh khong dén Toa an theo gidy triéu tap. Do do, Toa an tlen hanh xét xu
Vang mat ba L 1a phu hop theo quy dinh tai khoan 2 Piéu 227 B6 luat td tung dan sy
nam 2015.

[3] Vé quan hé tranh chdp: Theo don khéi kién ctia Cong ty E thi vao ngay
15/01/2019 Cong ty tai chinh SMBC c6 ky hop dong tin dung cho vay tin chap 80:
20190115-0006397, voi ba Tran Thi Thay L vay so tién 38.928.500d0ng, 13i suat
3,33%/thang, muc dich vay tiéu dung c4 nhan; thoi han vay 1a 36 thang, trd mdi
thang goc 13i 1a 1.873.000d6ng, thang cudi cung tra 1.866.512d6ng; tong goc 13i 1a
67.421.512 dong (gbc: 38.929.500d0ng, 14i: 28.492.012 dong). Qua trinh vay ba L tra
goc 1ai cho cdng ty tai chinh 1a 37.00. OOOdong (gbc: 17.132. 97Sdong, 1ai: 23.206.025
dong); sau d6 ba L ngung tra goc 13i ké tir ngay 17/09/2020 cho dén nay. Do ba L Vi
pham nghia vu tra ng Cong ty tai chinh nén cong ty tai chinh yéu cau ba Tran Thi
Thay L tra tong sO tién con ng cong ty 1a 29.721.512 dong ( goc: 22.934. 602d0ng,
3i: 6.786.910d0ng) 1a phu hop theo quy dinh tai khoan 3 Piéu 26 cta B luat td tung
dan sy nam 2015.

[4] Vé néi dung tranh chdp:

Vao ngay 15/01/2019 Cong ty E co6 ky hop dong tin dung cho vay tin chap sd:
20190115-0006397, voi ba Tran Thi Thuy L dé cho ba L vay s6 tién 38.928.500d6ng,
1ai suét 3,33%/thang, muc dich vay tiéu dung ca nhan; thoi han vay 1a 36 thang, tra
mdi thang 13 1.873.000d6ng, thang cudi cung tra 1.866.512ddng; tong goc 13i 1a
67.421.512 dong (gbc: 38.929.500d0ng, 14i: 28.492.012 ddéng). Qua trinh vay ba L tra
gbc 13i 1a 37.00.000d0ng (gbe: 17.132.975d0ng, 14i: 23.206.025 dong); ba L ngung
tra gbc 1ai ké tir ngay 17/09/2020 cho den nay. Do ba Loan vi pham nghia vu tra ng
Cong ty E nén Cong ty tai chinh yéu cau ba Tran Thi Thay L tra tong sd tién hién con
no 1a 29.721.512 ddng (gbc: 22.934.602d0ng, 14i: 6.786.910d0ng) 1a phu hop theo
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quy dinh tai Diéu 466, 468 Bo luat dan sy nim 2015 va Khoan 1 Piéu 13 Théng tu
39/2016/NHNN ngay 30/12/2016 cua Ngan hang Nudc.

[51.Xét doi véi yéu cau khoi kién cia nguyén don Cong ty E:

Tai phién toa so tham ngueoi dai dién theo uy quyén cua Cong ty tai chinh 6ng Vo
Thé Ng vain glw nguyén quan diém khoi kién doi véi bi don ba Tran Thi Thiy L 12
yéu cdu ba L ¢6 trach nhiém trd sé tién ng cho cong ty tai chinh SMBC tinh dén ngay
26/9/2022 12 29.721.512 dong (goc 1a22.934. 602dong, 13i: 6.786.910d0ng); ngoai ra
ba L con phai tlep tuc chiu 14i suét trén sd no gdc theo thoa thuén tai hop dong tin
dung da ky két ké tir ngay 27/9/2022 cho dén khi tra tat no.

Hoi dong xét xir nhdn thdy: Can ct vao hop dong tin dung ma ba L d3 ky véi

Cong ty tai chinh SMBC vao ngay 15/01/2019 vao don xin vay von cta ba L da ky
tén xac nhan va yéu cau. Xét thiy c6 co so khang dinh giao dich giira Cong ty E va
ba L 14 c6 that, ndi dung hai bén giao két khong trai voi quy dinh tai Didu 117 B luat
dan sy 2015. Do ba Tran Thi Thiy L vi pham nghia vu tra gbc, 13i dung han cho
Cong ty tai chinh SMBC nén nay Cong ty tai chinh khoi kién dé yéu cau ba L tra sb
tién gdc 29.721.512 dong 1a 6 can ci.

Qua trinh vay ba L c6 tra cho Cong ty tai chinh SMBC sO tién goc :
17.132.975d6ng, 13i: 23.206.025 dong); ba Lo ngung tra gbc 1ai ké tir ngay
17/09/2020 cho dén nay. Xét d6i véi mirc 13i suat cho vay trong han 1a 33,3%/nam,
tic 13 3,33%/thang. Can ctr vao hop dong tin dung ma cong ty va ba L da ky két vao
ngay 15/01/2019 da thoa thuan murc 1ai cho vay 1a 3,33%/thang voi sy thoa thuan nay
cling phu hop theo quy dinh tai khoan 2 Diéu 13/TT/39/2016/NHNN ngay
30/12/2016 cua Ngan hang Nha nudc thi mirc cho vay nay khong bi gioi han boi Luat
bo dan sy nam 2015 quy dinh tai Di€u 468. Nay Cong ty Tai chinh yéu cau phai tra
tong s tién 29.721.512 dong |& phu hop theo quy dinh tai Dicu 466, 468 B0 luat dan
nam 2015 nén duoc ch?tp nhan. , ’ ’

*| Bi don ba Tran Thi Thuy L vang mat suot qua trinh gidai quyét vu an.

Hoi dong xét xir nhan thy: Sau khi thu 1y vu an, Toa an da thyc hién viéc
téng dat hop I¢, thong bao thu 1y vu an, cac thong bao vé phién hop kiém tra viéc
giao ndp, tiép can, cong khai ching cr va hoa giai; thong béo két qua phién hop
kiém tra viéc giao ndp, tiép can, cong khai ching ctr do Cong ty E cung cip nhung
ba Tran Thi Thay L, khong c6 v kién d6i v6i yéu cau khai kién cua Cong ty tai
chinh SMBC ciing nhu khong c6 yéu cau phén t6, yéu cau doc lap. Can ctr khoan 1,
khoan 2 va khoan 4 Piéu 91 Bo luat t6 tung dan sy ndm 2015, ¢6 co s& chap nhan
101 khai va cac ching cir ma Cong ty tai chinh E cung cip 13 chting ctr chttng minh
cho yéu cau cua ngan hang 13 c6 cin c va hop phap. Ba Tran Thi Thiy L khéng c6
mit tai phién toa nén khong thé ddi chat véi 101 trinh bay cua phia Cong ty tai chinh
TNHH SMBC, ba L phai chiu moi hau qua phap 1y cta viéc vang mat nay.

*/An phi din sw so thim cé gia ngach:



- Do yéu cau ctia Cong ty tai E dugc chip nhan, nén Cong ty tai chinh SMBC
khong phai chiu an phi. Cong ty tai chinh dugc hoan lai tién tam tng an phi da nop.
- Ba Tran Thuy L phai chju 4n phi 1a 1.486.000d0ng.
Vi cdc [é trén, )
‘ QUYET DINH: ‘ ‘

Can cur vao khoan 3 Diéu 26, khoan 1 biéu 35, Diéu 39, 227, 273 va bicu 280
cta B luat To tung dan sy nam 2015; cac Dicu 463, 466, 468, 688 Bo luat dan su
ndm 2015; Diéu 91 Luat Cac t6 chirc tin dung nam 2010; Thong tu 39/2016/NHNN
ngéy 30/12/2016; Nghi quyet 01/2019/HDTP-TATC; diém a, khoan 2 DPic¢u 6, Nghi

quyét 04/2017/NQHDTP ngay 05/5/2017; Nghi quyét: 326/2016/UBTVQHK14 ngay
30/12/2016 ctia Uy ban Thudng vu Qudc hoi,

Tuyén xir:

Chép nhan yéu cau khoi kién ctia nguyén don Cong ty E d6i v6i bi don ba Tran
Thi Thay L. Budc ba Tran Thi Thuy L c6 trach nhiém tra cho Cong ty E tong sd tién
la 29.721.512 ddng (gbc: 1a 22.934.602d6ng, 14i: 6.786.910d0ng); ngoai ra ba Loan
con phai tiép tuc chiu 14i sut trén s ng gdc theo thoa thuan tai hop dong tin dung ké
tir ngay 27/9/2022 cho dén khi tra tat no.

*/Vé dn phi din sw so thdm cé gid ngach:

- Ba Tran Thi Thly L phai chiu la 1.486.000 (Mot triéu bon trim tim muoi sau
nghin dong).

Hoan tra s6 tién tam Gng an phi da ndp cho Cong ty tai chinh trach nhiém hiru han
Ngéan hang Viét nam Thinh Vugng SMBC s6 tién 12 743.000 (Bdy trdm bon mueoi ba
nghin dong) theo bién lai thu tién tam ung an phi s6 0005419 ngay 01 thang 6 nam
2022 cua Chi cuc Thi hanh 4n déan sy thanh phé Bén Tre, tinh Bén Tre.

DPuong co6 mat tai phién toa dugc quyén khang cao trong han 15 (Muoi lam)
ngay tron ké tir ngdy tuyén an; duong sy vang mat tai phién toa cing dugc quyén
khang cao trong han 15 ngay tron ké tir ngay nhan duoc ban an hodc ban an dugc
tong dat hop 1& dé yéu cau Toa an nhan dan tinh Bén Tre xét xir theo trinh tu phiic
tham.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 ctia Luat Thi hanh 4n
dan sy thi ngudi dugce thi hanh 4n dan sy, nguoi phai thi hanh 4n dan sy, nguoi co
quyén loi va nghia vu lién quan, c¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi
hanh an, tu nguyén thi hanh 4n hoac bi cudng ché thi hanh an theo quy dinh tai cac
Diéu 6, 7, 7a, 7b va 9 cta Luat Thi hanh an dan sy; thoi hiéu thi hanh an duge thue
hién theo quy dinh tai Diéu 30 ciia Luat Thi hanh 4n dan su.

*/Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Bén Tre (P. KTNV&THAHST); THAM PHAN — CHU TQA PHIEN TOA
- VKSND- Tp Bén Tre, t. Bén Tre; (Pa ky)

- Chi cuc THADS- Tp Bén Tre, t. Bén Tre;
- Cac bén duong su;
- Luu ho so vu an.

Huynh Thi Muoi



THANH VIEN HOI PONG XET XU THAM PHAN- CHU TQA PHIEN TOA

Tran Vin Hung- Nguyén Thi Hién Huynh Thi Muoi



*/Noi nhn: TM. HQI PONG XET XU SO THAM
- TAND tinh Bén Tre (P. KTNV&THAHST); THAM PHAN — CHU TQA PHIEN TOA
- VKSND- Tp Bén Tre, t. Bén Tre;

- Chi cuc THADS- Tp Bén Tre, t. Bén Tre;

- Cac bén duong su;

- Luu hd so vu an.

Huynh Thi Muoi



THANH VIEN HQOI PONG XET XU THAM PHAN- CHU TQA PHIEN TOA

Trinh Ngoc Hong - Dwong Thi Thanh Thiy Huynh Thi Muwoi



Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Bén Tre (P. KTNV&THAHST); THAM PHAN — CHU TQA PHIEN TOA
- VKSND- Tp Bén Tre, t. Bén Tre;

- Chi cuc THADS- Tp Bén Tre, t. Bén Tre;

- Cac bén duong su;

- Luu hd so vu an.

Huynh Thi Muoi

Trén thira dat 01 to 28 phia ba Hanh c6 xay 01 ciin nha twong cap 4, ¢6 cau triic
nhu sau: Nén gach béng kinh, vach gach, ¢t pé tong, cot thép, may tole, tran thach
cao, gia tri sir dung con lai 12 70%. Dién tich xAy dung la 77,616m?2, gia tri sit dung con
lai 12 70%, tri gia: (77,616m? x 2.420.000d6ng x 70%) = 131.481.504 dong.

- Dién tich gach 6p twong:

+53m x 1,2m = 63,6m?2.

+24m x 2m = 43m.

Tong dién tich op twong la 11,6m? x 150.000d6ng/m2 x70% = 11.718.000dong.

- Bép: Op d4 hoa cwong, gramit, di¢n tich 3,2m x 0,65m — 2,08m?; gia tri sir dung
con lai 12 70%. Tri gia: 2,08m x 1.200.000d6ng/m2 x 70% = 1.747.200d6ng.

- Hang rao cdt pé tong cot thép, khong xay twong, cé dién tich: 3,15 x 2,4 = 7,56m?
x 1.000. 000d6ng/m =5.292.000d0ng.
- S4n nén: 1,7m x 20,06m = 34,102m?, gia tri st dung con lai 70%, tri gia 34,102m x
130.000d0ng/m2 x 70% = 3.103.282 dong. Tong tri gia ciin nha va cac cong trinh Kién
tric kém theo 12 153.341.986d6ng .



Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Bén Tre (P. KTNV&THAHST); THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Bén Tre, T. Bén Tre;

- Chi cuc THADS TP. Bén Tre, T. Bén Tre;
- Cac dt‘rong su;
- Luu ho so vu an.

Huynh Thi Muoi

Héi thim nhin dan Thim phén Chu toa phién toa



Nguyén Thi Hién- Lé Minh Thién Huynh Thi Muwoi

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Bén Tre (P. KTNV&THAHST); THAM PHAN — CHU TQA PHIEN TOA

- VKSND TP. Bén Tre, T. Bén Tre;

- Chi cuc THADS TP. Bén Tre, T. Bén Tre;
- Céc duong su;

- Luu hd so vu an.
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