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NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NAM PINH
- Thanh phin Héi dong xét xir phiic tham gom cé:

Thim phdn - Chii toa phién toa: Ong Vit Ha Nam
Cdc tham phan: Ong Nguyén Anh Diing
Ong Nguyén Ptc Canh

- Thuwr ky phién toa: Ba Pham Thi Hong Nhung - Thu k¥ Toa an nhan dan
tinh Nam Dinh.

- Pai di¢n Vign kiém sdt nhin din tinh Nam Dinh tham gia phién toa:
Ba Mai Thi Bich Huyén - Kiém sat vién.

Vao ngay 13 thang 12 nam 2023 tai tru s Toa an nhan dan tinh Nam
Dinh xét xtr phtic thAm cong khai vu an din su thu 1y sb 52/2023/TLPT-DS ngay
16 thang 10 nam 2023 vé viéc “Tranh chip hop dong bao hiém” theo Quyét dinh
dua vu an ra xét xir sd 63/2023/QDXXST-DS ngay 02 thang 11 nim 2023 va
Quyét dinh hodn phién toa sd 141/2023/QDST-DS ngay 16 thang 11 nim 2023
gitra cac duong su:

- Nguyén don: Ba Tran Thi T, sinh nim 1978; noi ding ky thudng tri va
noi cu tri: Thon L, xa T, huyén H, tinh Tuyén Quang.

Nguoi dai dién theo Gy quyén: Ba Hoang Thi T, sinh nim 1966; noi ding
ky thuong trt va noi cu tra: Thon L, x& T, huyén H, tinh Tuyén Quang. C6 mat
tai phién toa.

- Bi don: Téng cong ty c6 phan B. Pia chi try sé: S6 95 dudng Tran
Thai Tong, phudng D, quan C, thanh phé Ha Noi.

Nguoi dai dién theo phap luat: Ba Hoang Thi Y — Chirc vu: Quyén
Tong giam ddc; nguoi dai dién theo uy quyén: Ong HO Pinh Q (Theo Gidy uy
quyén s6 1024/GUQ-PTI ngay 01-12-2023). C6 mit tai phién toa



NOI DUNG VU AN:

1. Tai don khai kién ngp ngay 08-11-2022 va trong qud trinh tham gia to
tung, nguoi dai dién theo 1y quyén nguyén don 1a bd Hoang Thi T trinh bay:

Ba Tran Thi T mua bao hiém cho ban than thong qua hinh thirc don bao
hiém dién tir véi Cong ty B Nam Pinh 1a don vi truc thudc cua Tong cong ty cd
phan B. Go6i bao hiém mua cho ba Tran Thi T thudc chwong trinh “PTI VONG
TAM AN +”, dugc thyc hién theo Quy tac bao hiém s6 270/QP-PTI-BHCN cua
Téng cong ty co phan B.

Toan bo thil tuc dang ky mua bao hiém, ndp phi bao hiém, cip gidy ching
nhan bao hiém cho ba Tran Thi T déu duoc thuc hién online trén hé thong phan
mém cua Tong cong ty cd phan B. Viéc ba Tran Thi T mua bao hiém da duoc
cap Gidy ching nhan bao hiém sé 0001522/GCN/040-KTTT/VTA-PLUS/2022
ngay 26-02-2022. Gidy chirmg nhan bao hiém c6 cic ndi dung cu thé nhu sau:

- Ngudi mua bao hiém 13 ba Tran Thi T; ngudi duoc bao hiém 1a ba Tran
Thi T.

- Thoi han bao hiém ddi v6i ba Tran Thi T 1a 12 thang, tinh tir ngay 27-
02-2022 dén ngay 27-02-2023.

- Phi bao hiém 1a 790.000 déng. Phi bao hiém di dwocba Tran Thi T déng
toan bd mot 1an vao ngdy 26-02-2022.

- Quyén loi bao hiém: Nguoi duge bao hiém dugc hudng quy tro cdp nim
vién diéu tri dich bénh tai cic co so y té khi ngudi duoc bao hiém nhip vién sau
03 ngay ké tir ngdy bat dau bao hiém 1a 12.000.000 dong. i véi nguoi duoc
bao hiém di tiém chung phong ngira dich bénh thi quy trg cap nay ting gap doi,
tire 1a s& duoc hudong 24.000.000 dong.

Ba Tran Thi T da dugc tiém chung phong ngira bénh Covid-19 miii 1 vao
ngay 15-10-2021 va mili 2 vao ngay 18-11-2021 tai Tram Y té x& T, huyén H,
tinh Tuyén Quang. Pén ngay 07-3-2022 thi ba Tran Thi T dugc xac dinh bi méc
bénh Covid-19 theo Phiéu xét nghiém PCR ctia Cong ty TNHH T - Phong kham
da khoa 153. Ngay 07-3-2022, ba Tran Thi T duoc dua vao diéu tri tai “Co so
thu dung diéu tri Covid-19 thuéc Trung tdm Y té huyén H - S¢' Y té tinh Tuyén
Quang” dé diéu tri bénh Covid-19. Pén ngay 15-3-2022 ba Tran Thi T dugc ra
vién.

Sau khi sy kién bao hiém xay ra, ba Tran Thi T d3 1am thu tuc théng bao
viéc minh bi mic bénh Covid-19 va phai diéu tri tai co so y té cho Tong cong ty
¢ phan B. Cac gidy yéu cau bao hiém, chung tir diéu trj cta ba Tran Thi T da
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dugc chyp anh va cap nhat trén hé théng phﬁn mém cua Téng cong ty cd phﬁn B
ngay trong thang 3/2022. Ngoai viéc khai b4o online, ba Tran Thi T con gui bd
hd so gbc yéu ciu bao hiém va chimg tir diéu tri cho Tong cong ty cd phan B
theo duong buu chinh.

Ngay 10-5-2022, Téng cong ty c6 phin B c6 thong bao giai quyét quy hd
trg véi mirc chi hd tro cho ba Tran Thi T 14 12.000.000 dong. Ba Tran Thi T
khong dong ¥ voi mirc hd trg néi trén va yéu cau Tong cong ty ¢d phan B phai
thuc hién tra tién bao hiém cho ba 12 24.000.000 dong véi 1y do theo Gidy chung
nhan bao hiém s6 0001522/GCN/040-KTTT/VTA-PLUS/2022 ngay 26-02-2022
va Phu lyc tai trang 2 thi truong hop cta ba Tran Thi T di thoa mén tat ca cac
diéu kién cta hop dong bao hiém. Cuy thé 1a ba Tran Thi T di bi mic bénh
Covid-19 sau hon 03 ngay ké tir ngay bat ddu bao hiém, di dugc tiém ching
phong ngira bénh Covid-19,da duoc diéu tri tai co sd y té do co quan nha nudc
c6 thAm quyén thanh 1ap; déng thoi truong hop ctia ba Tran Thi T khong thudc
bét ctr diém loai trir nao theo Quy tic bao hiém sé 270/QD-PTI-BHCN va Gidy
chtrng nhan bao hiém s 0001522/GCN/040-KTTT/VTA-PLUS/2022 ngay 26-
02-2022 ctia Tong cong ty c¢b phan B.

Ngoai ra, theo quy dinh ctia khoan 3, muc tom tat noi dung bao hiém cua
Gidy chirmg nhan bao hiém s6 0001522/GCN/040-KTTT/VTA-PLUS/2022 ngay
26-02-2022 thi Tong cong ty ¢ phian B phai tra tién bao hiém trong thdi han 10
ngay lam viéc ké tir ngdy nhan dugc bo hd so day du va hop 16. Tong cong ty cd
phin B d3 tiép nhan bd hd so yéu ciu bdi thuong hop 18 cta ba tir ngay 28-3-
2022, thoi han cudi cung phai tra tién bao hiém 13 ngay 12-4-2022, ngay bat dau
vi pham nghia vu tra tién 13 tir ngay 13-4-2022. Vi viy Tong cong ty cd phan B
phai tra tién cham tra ddi vdi s6 tién bao hiém theo quy dinh tai Diéu 357 va
Piéu 468 Bo luat Dan sy nam 2015 voi mirc 13i suat 10%/nam, ké tir ngay 13-4-
2022 cho dén khi thanh toan xong s tién bao hiém ciia ba Tran Thi T.

Hién tai, ba Tran Thi T yéu cau Tda an giai quyét cac van dé sau:

- Budc Tong cong ty cd phan B phai thuc hién tra tién bao hiém cho
truomg hop ctia ba Tran Thi T 1a 24.000.000 dong (hai muoi bdn triéu dong).

- Budc Tong cong ty cd phan B phai tra tién cham tra theo quy dinh tai
Diéu 357 va Diéu 468 Bo luat Dan sy nam 2015 v&i mirc 13i suat 10%/nam d6i
v6i s6 tién bao hiém cham tra ké tir ngay 13-4-2022 cho dén khi thanh toan xong
s tién bao hiém cho trudng hop cua ba Tran Thi T.

2. Trong qua trinh gidi quyét vu dn, nguoi dai dién theo iy quyén ciia bi
don (Tong cong ty cé phan B) 1a 6ng Ha Minh T trinh bay:



Ngay 26-02-2022 ba Tran Thi T di mua bao hiém cho ban thin thudc
chuong trinh “PTI VONG TAM AN +”, duogc thyc hién theo Quy tic bao hiém
s6 270/QD-PTI-BHCN cua Téng cong ty cd phan B. Thu tuc ding ky mua bao
hiém, ndp phi bao hiém, cdp gidy ching nhan bao hiém cho ba Tran Thi T duoc
thyc hién online trén hé thong phin mém cia Téng cong ty cd phan B. Ba Tran
Thi T da& duwoc cép Gidy chung nhian biao hiém sé 0001522/GCN/040-
KTTT/VTA-PLUS/2022 ngay 26-02-2022. Thoi han bao hiém dbi voi ba Tran
Thi T 1a 12 thang, tinh tir ngdy 27-02-2022 dén ngay 27-02-2023. Phi bao hiém
14 790.000 dong, di duoc ba Tran Thi T dong toan bo vao ngay 26-02-2022.

Sau khi ba Tran Thi T bi mic bénh Covid-19 va dugc diéu tri tai Co s¢
thu dung diéu tri Covid-19 thuoc Trung tdm Y té huyén H - S¢' Y té tinh Tuyén
Quang, ba Tran Thi T da lam tha tuc thong bao trén hé thong phadn mém cia
Tong cong ty co phan B. Tong cong ty ¢d phan B ciing dd nhan duoc b ho so
gbc yéu ciu tra tién bao hiém cta khach hang Tran Thi T, bao gdm gidy yéu cau
bao hiém va cac chung tir diéu tri ciia ba Tran Thi T tir ngay 28-3-2022. Tong
cong ty cd phan B khéng yéu ciu ba Tran Thi T bd sung thém ho so, tai liéu gi
khéac.

Ba Tran Thi T mic Covid-19 13 thudc sy kién bao hiém quy dinh trong
chuong trinh bao hiém “PTI VUNG TAM AN +”. Tuy nhién do ba Tran Thi T
bi méc bénh Covid-19 sau khi Chinh phu thyc hién chu truong mién dich cong
dong, sd lugng ngudi mac bénh Covid-19 rat nhiéu. B¢ giai quyét viéc diéu tri
cho nguoi mic bénh Covid-19, Bo Y té da ban hanh Quyét dinh sé 5525/QD-
BYT ngay 01-12-2021 va Quyét dinh 250/QD-BYT ngay 28-01-2022 dé phin
loai nhém nguy co can diéu trj tai co so y té. Theo huéng din ctia cac vin ban
trén thi ba Tran Thi T mac Covid-19, nhung khong thudc nhom nguy co cin
didu tri tai co s& y té. Vi vay truong hop ciia ba Tran Thi T 1a khong thudc
truomg hop duoc tra tién bao hiém. Téng cong ty ¢ phan B da thong bao dong ¥
hé tro cho ba Tran Thi T s6 tién 1a 12.000.000 dong (mudi hai triéu dong)
nhung ba Tran Thi T khong dong .

Hién tai Tong cong ty ¢ phan B yéu ciu Toa an giai quyét tranh chap bao
hiém theo quy dinh cta phap luat. Pong thoi, Tong cong ty cd phan B khdng
chép nhan yéu cau cua ba Tran Thi T vé viéc tra tién cham tra dbi véi sb tién
bao hiém Vi giita hai bén xdy ra tranh chap chi tra tién bao hiém.

T noi dung trén, Ban an dan su so tham sé 61/2023/DS-ST ngay 13
thang 7 nam 2023 cua Toa an nhan dan thanh phé Nam Dinh, tinh Nam Dinh da
quyét dinh: Can ct Piéu 357, Piéu 468 cua Bo luat Dan sy 2015; Can ct Diéu
13, Diéu 14, Diéu 15, Dicu 16, diém ¢ khodn 2 Dicu 17, Diéu 22, Dicu 29 cua
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Luat kinh doanh bao hiém nim 2000 (stra d6i, bo sung nim 2019); Cin cu
khoan 3 Diéu 26; diém a khoan 1 Diéu 35; diém b khoan 1 Diéu 40; khoan 1
Piéu 147; diém c, g khoan 1 Piéu 217; Diéu 218 ciia Bo luat TH tung dan su;
Can ctr khoan 2 Diéu 26 ctia Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-
2016 cua Uy ban Thuong vu Qudc hoi khoa XIV; Can ctr diém a khoan 1 Diéu
13 ctia Nghi quyét s6 01/2019/NQ-HDTP ngay 11-01-2019 ctia Hoi dong tham
phan Toa an nhan dan t6i cao.

1. Chap nhan yéu cau khoi kién ctia ba Tran Thi T.

1.1. Budc Tong cong ty co phan B phai tra cho ba Tran Thi T s tién bao
hiém 13 24.000.000 dong (hai muoi bon triéu dong).

1.2. Budc Téng cong ty cd phan B phai tra cho ba Tran Thi T s6 tién
cham thuc hién nghia vu tra tién bao hiém ké tir ngay 13-4-2022 dén hét ngay
xét X so tham 13-7-2023133.000.000 dong (ba triéu dong).

Tong cong, Cong ty c6 phan B con phai tra cho ba Tran Thi T s tién la
27.000.000 dong (hai muoi bay triéu dong).

Ké tir ngay tiép theo clia ngdy xét xtr so tham (12 ngdy 14-7-2023) cho dén
khi thi hanh &n xong, Tong cong ty ¢d phan B phai tiép tuc tra tién 13i ddi voi sb
tién phai thi hanh &4n theo muc lai suét quy dinh tai khoan 2 Diéu 468 Bo luat
Dan sy nam 2015.

2. Pinh chi xét xtr yéu cau khai kién cua cho ba Tran Thi T vé viéc dé
nghi co quan c6 thAm quyén xt phat hanh chinh ddi véi Téng cong ty ¢6 phan B
do chim tra tién bdi thudng.

Dinh chi xét xir yéu cau khoi kién caa cho ba Tran Thi T vé viée yéu cau
Tong cong ty co phan B phai tra tién phét sinh chi phi di lai.

Ngoai ra, ban 4n con tuyén 1di sudt chAm thi hanh 4n, 4n phi va quyén
khang céo cho cac duong su.

Ngay 19/7/2023, Tong cong ty c¢b phan B lam don khing cdo v&i nodi
dung: Khong ddng ¥ véi toan bo ndi dung ban an so thim va khang cao toan bd
ban an. Chung toi s& ¢6 vin ban trinh bay chi tiét 1y do khang cdo va s& nop cho
Toda an cp phuc tham. Dé nghi Toa 4n cap phic tham xét xir dung qui dinh cua
phap luat bao dam quyén va lgi ich hop phap ctia chung toi.

Pai dién Vién kiém sat nhan dan tinh Nam Dinh phat biéu quan diém:
Vé t6 tung: Nhitng nguoi tién hanh td tung va tham gia t6 tung da chap
hanh dung nhitng quy dinh cua B0 luat T6 tung Dan sy nam 2015.



Vé noi dung: bPé nghi HDXX 4p dung khoéan 1 Diéu 308 Bo luat tb tung
dan sy. Khong chap nhan khing cdo cua Tong cong ty co phan B, giir nguyén
ban an so tham; Vé an phi duong su phai ndp theo qui dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céac tai lidu, chimg ctr ¢6 trong ho so vu an da duogc
xem xét tai phién toa; can clr vao két qua tranh tung tai phién toa, Hoi dong xét
xUr nhan dinh:

[1] Vé t6 tung: Sau khi xét xtr so tham, Tong cong ty cd phan B c6 don
khang céo trong thoi han luat dinh nén duoc chap nhan. Tai phién toa, nguyén
don giit nguyén yéu cau khoi kién; nguoi khang céo gitt nguyén yéu cau khang
céo. Cac duong su khong thoa thuan duoc véi nhau vé viée giai quyét vu an.

[2] Xét ndi dung khang cdo cua Tong cong ty c¢b phan B:
[2.1] V& tranh chap bao hiém:

[2.1.1] Vé viéc giao két hop dong: Ngay 26-02-2022 ba Tran Thi T mua
béo hiém cho ban than ba thong qua hinh thitc don bao hiém dién tir voi Cong ty
B Nam Dinh, 1a don vi truc thudc ctia Tong cong ty c6 phan B. Sau khi ba Tran
Thi T d3 dong day du phi bao hiém, Coéng ty B Nam Pinh di cip Gidy chung
nhan bao hiém sd 0001522/GCN/040-KTTT/VTA-PLUS/2022 ngay 26-02-
2022. Giéy chiing nhan bao hiém va Phu luc kém theo c6 ghi céc ndi dung cu
thé ctia hop ddng bao hiém, bao gdm: Ngudi mua bao hiém 13 ba Tran Thi T,
ngudi duge bao hiém 1a ba Tran Thi T; thoi han bao hiém d6i v&i ba Tran Thi T
13 12 thang, tinh tir ngay27-02-2022 dén ngay 27-02-2023; phi bao hiém 1a
790.000 dong; quyén loi bao hiém: Ngudi duge bao hiém dugc hudng quy tro
cap nam vién diéu tri dich bénh tai cac co s¢ y té khi nguoi duoc bao hiém nhap
vién sau 03 ngay ké tir ngay bat dau bao hiém 1a 12.000.000 dong. Pdi voi
ngudi duoc bao hiém da tiém ching phong ngira dich bénh thi quy tro cip nay
tang gap doi, tirc 1a s& duge hudng 24.000.000 dong. Ngoai ra gidy chimg nhan
bao hiém va phu luc kém theo con c¢6 cac ndi dung vé diéu khoan loai trur trach
nhiém bao hiém, thdi han tra tién bao hiém... Can ct Diéu 13, Diéu 14, Diéu 15,
Piéu 22 Luat kinh doanh bao hiém nam 2000 (sira d6i, bé sung ndm 2019) thi
hop dong bao hiém giita ba Tran Thi T va Tong cong ty cd phan B 1a hop phap
va ¢6 hiéu lyc thyc hién; trach nhiém bao hiém cta Toéng cong ty co phan B ddi
v6i ba Tran Thi T phat sinh tir ngay27-02-2022 dén ngay 27-02-2023.

[2.1.2] V& su kién bao hiém: Can cr vao Phiéu xét nghiém PCR ngay 08-
3-2022 cua Cong ty TNHH T - Phong kham da khoa 153 thi ba Tran Thi T bi
mic bénh Covid-19. Nhu vay, ba Tran Thi T di bi mac bénh Covid-19 sau 09
ngay ké tir ngay duoc bat dau bao hiém 1a ngay 27-02-2022. Ngay trong ngay
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07-3-2022, ba Tran Thi T d dugc dua vao Co s¢ thu dung diéu tri Covid-19
thudc Trung tdm Y té huyén H - S& Y té tinh Tuyén Quang; day 13 co so y té
hop phép duoc S¢ Y té tinh Tuyén Quang thanh lap dé diéu tri cho cac bénh
nhan mic Covid-19. Céc tinh tiét trén 13 co s& dé xac dinh sy kién bao
hiémdugc néu trong Gidy chimg nhdn bao hiém sé 0001522/GCN/040-
KTTT/VTA-PLUS/2022 ngay 26-02-2022 va phu luc kém theo da xay ra trong
thoi han bao hiém ctia ba Tran Thj T.

[2.1.3] Vé nghia vu tra tién bao hiém: Can ¢ nhan dinh tai muc 2.2 vé
viéc ba Tran Thi T bi mac bénh Covid-19 trong thoi han bao hiém, duoc diéu tri
tai co s y t& hop phap 1a sy kién bao hiém dugc néu trong Gidy ching nhan bao
hiém s6 0001522/GCN/040-KTTT/VTA-PLUS/2022 ngay 26-02-2022 va phu
luc kém theo; d@)ng thoi viée ba Tran Thi T bj mic bénh Covid-19 khong thudc
bat ct diém loai trir ndo duoc ghi trong Quy tic bao hiém sd 270/QD-PTI-
BHCN va Gidy ching nhin bao hiém sé 0001522/GCN/040-KTTT/VTA-
PLUS/2022 ngay 26-02-2022. Vi vay, cin ctt Piéu 16 va diém c khoan 2 Piéu
17 Luat kinh doanh bao hiém nim 2000 (sira d6i, bé sung nim 2019) thi Tong
cong ty ¢6 phan B c6 nghia vu tra tién bao hiém cho nguoi thy hudng 13 ba Tran
Thi T theo quy dinh ctia hop ddng bao hiém.

Do ba Tran Thi T bi mic bénh Covid-19 sau khi di dugc tiém chung
phong ngira dich bénh Covid-19, vi vy cin ctr quy dinh tai phy luc ctua Gidy
chtng nhan bao hiém s6 0001522/GCN/040-KTTT/VTA-PLUS/2022 ngay 26-
02-2022 thi sb tién bao hiém cho trudong hop ctia ba Tran Thi T 1a 24.000.000
dong.

Pbi voi quan diém ciia Tong cong ty ¢6 phan B cho ring ba Tran Thi T
mic bénh Covid-19, nhung khong thudc nhom nguy co can diéu tri tai co so y té
theo hudng dan tai Quyét dinh sd 5525/QD-BYT ngay 01-12-2021 va Quyét
dinh 250/QD-BYT ngay 28-01-2022 ciia Bo Y té, do d6 trudng hop ciia ba Tran
Thi T 1a khong thudc truomg hop duoc tra tién bao hiém. Hoi dong xét xir thay
rang: Can ¢t muc 3 Quyét dinh sb 5525/QD-BYT ngay 01-12-2021 cua B Y té
thi ba Tran Thi T thudc loai nguy co trung binh, dinh huéng diéu tri tai “bénh
vién hodc co sé thu dung diéu tri Covid-19, trong truong hop qud tdi thi c¢é thé
xem xét diéu tri tai cong déng”; can cu ghi chu tai bang 4, muc 6.1 Quyét dinh
250/QD-BYT ngay 28-01-2022 ctia B6 Y té vé nguyén tic diéu tri thi “nguoi
bénh nhiem COVID-19 khong triéu chung hodc murc do nhe co thé diéu tri tai
nha hoac cac co so thu dung diéu tri COVID-19 tuy theo tinh hinh dich tai tung
dia phirong”. Truomg hop ctia b Tran Thi T thuc t& di dugc co so y té co tham
quyén tiép nhan va diéu tri bénh Covid-19, nhu vay la thudc truong hop can
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thiét phai diéu tri tai co so y té. Quan diém ctia Tong cong ty c6 phan B cho ring
ba Tran Thi T méc bénh Covid-19, nhung khong thudc nhom nguy co can diéu
tri tai co s y té nén khong duogc tra tién bao hiém 1a khong c¢6 co so chap nhan.

[2.2] V& nghia vy cham tra:

Cin ct Piéu 29 Luat kinh doanh bao hiém niam 2000 (sira d6i, b6 sung
niam 2019) va muc 2 chuong V Quy tic bao hiém sé 270/QD-PTI-BHCN, muc 3
phan III Gidy chting nhin bao hiém sé 0001522/GCN/040-KTTT/VTA-
PLUS/2022 ngay 26-02-2022 thi Tong cong ty co phan B c6 nghia vu tra tién
bao hiém trong thoi han chim nhét 1a 10 ngay lam viéc, ké tir ngay nhan duoc
bd ho so day du va hop 16. Theo xac nhan cua ngudi dai dién Tong cong ty co
phan B thi Téng cong ty cd phan B di nhan dugc bo ho so yéu cau tra tién bao
hiém ctia ba Tran Thi T, khong yéu cau phai bd sung thém ho so, tai lidu gi
khac. Vi vay, thoi han cudi cing ma Tong cong ty c¢d phan B phai tra tién bao
hiém 1a ngay 12-4-2022. Do Tong cong ty c¢6 phan B khong tra tién bao hiém
dung thoi han nén di vi pham nghia vu thanh toan. Can c&t Piéu 357 va Piéu
468 Bo luat Dan sy nim 2015, Tong cong ty c¢b phan B phai tra tién cham tra doi
v6i 80 tién bao hiém véi mirc 13i suat 10%/nam, ké tir ngay 13-4-2022 cho dén
khi thanh toan xong s6 tién bao hiém cua ba Tran Thi T.

Cu thé s tién cham tra tinh dén hét ngay xét xtr so tham (13-7-2023) la:
24.000.000 dong x 10%/Mmam/12 thang x 15 thang = 3.000.000 dong (da lam
tron).

Cian ct diém a khoan 1 Diéu 13 Nghi quyét s6 01/2019/NQ-HDTP ngay
11-01-2019 cua Hoi dong tham phan Toa an nhan dan téi cao, ké tir ngay tiép
theo ctia ngay xét xir so thdm cho dén khi thi hanh 4n xong, Tong cong ty cb
phan B phai tiép tuc tra tién 13i di v4i s6 tién phai thi hanh an theo muc 13i suat
quy dinh tai khoan 2 Diéu 468 B luat Dan sy nam 2015.

_[3] Tt nhén dinh trén Hoi dong xét xir xét thiy cap 50 tham chap nhan
yéu cau khot kién cua ba Tran Thi T, budc Tong cong ty c6 phan B phai tra
cho ba T sé tién bao hlem la 24.000.000 dong va sb tién cham tra 1a 3.000. OOO
dong 1a c6 can ctr. Tai cap phic tham, Téng cong ty cd phan B khong xuat
trinh duogc tai liéu chirng ctr méi. Do d6 khong c6 can cir chap nhan khang céo
cua bi don.

[4] Cac quyét dinh khac ctia ban 4n so thim khong c6 khang cdo, khang
nghi c6 hi¢u lyc thi hanh.

5] Vé an phi: Khang céo khong dugc chip nhan nén Téng cong ty cd
phan B phai np an phi dan sy phuc tham.

Vi cac & trén;



QUYET PINH:

Can ctr khoan 1 Diéu 308 B luat T6 tung Dan sy; Cin ctr Pidu 357, Diéu
468 ctia Bo luat Dan su 2015; Can ctt Diéu 13, Diéu 14, Piéu 15, Piéu 16, diém
¢ khoan 2 Diéu 17, Piéu 22, Piéu 29 cta Luit kinh doanh bao hiém nim 2000
(stra ddi, bod sung nam 2019);Can cur khodn 3 Diéu 26; diém a khoan 1 Diéu 35;
diém b khoan 1 Diéu 40; khoan 1 Diéu 147; diém c, g khoan 1 Diéu 217; Piéu
218 ctia Bo luat T6 tung dan su; Can clr khoan 2 Diéu 26 ctua Nghi quyét sb
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Qudc hoi khoa
XIV; Can ctr diém a khoan 1 Piéu 13 cua Nghi quyét sé6 01/2019/NQ-HPTP
ngay 11-01-2019 ctia Hoi dong tham phan Toa 4n nhan dan tdi cao.

1. Khéng chap nhan khang cdo cua Tong cong ty co phan B, gitt nguyén
ban 4n so tham.

2. An phi dan su phic tham: Téng cong ty ¢ phan B phai nop 300.000
ddng &n phi dan sy phic tham. Tong cong ty ¢6 phan B da nop 300.000 dong
tién tam ang an phi tai bién lai thu tién s6 0000271 ngay 24/7/2023 cua Chi cuc
thi hanh &n dan sy thanh phd Nam Dinh duoc dbi trir.

Cac quyét dinh khac ctia ban an so thim khdng c6 khang céo, khang nghi
0 hiéu lyuc thi hanh.

Trong trudng hop ban 4n duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén Ta thuan thi hanh &n, quyén yéu cau thi hanh &n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai diéu 30 Luat
thi hanh an dan su.

Ban an phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Cac duong sw; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Nam Dinh;

- VKSND-TANDTP Nam Dinh;
- Chi cucTHADS TP Nam Pinh;
- Luu: VT, H6 so vu an.

Vi Ha Nam
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