TOA AN NHAN DAN CcONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HUNG YEN POc 1ap - Tw do - Hanh phiic
TINH HUNG YEN

Ban an s0:06/2018/HSST
Ngay: 16/03/2018

A NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HUNG YEN - TINH HUNG YEN

- Thanh phan xét xit so' th@m gém co:

Thdm phdn - Chtl toa phién toa:Ong Nguyén Minh Ngoc.

Cdc HOi thdm nhan dan:

1. Ong Nguyén Vin Chién.

2. Ong Pinh Xuan Chiic.

- Thuw ky phién toa: Ba Vii Thiy Hang - Thw ky Tda 4n.

- PBai dién Vién ki€ém sdt nhan dan thanh phd Hung Yéntham gia phién toa:Ba
Tran Thi Yén - Kiém sat vién.

Ngay 16/03/2018 taitru s& Toa 4n nhan dan thanh phé Hung Yén, tinh Hung
Yénmd phién toa xét xtt cong khai vu an hinh su so thdm thu 1y s& 04/2018/HSST
ngdy12/02/2018, theo quyét dinh dua vu &n ra xét xi s006/2018/HSST-QP ngay
05/3/2018 d6i v6i bi co:

Ho va tén: Hoang Thi Thu Tr, sinh nam: 1987.

HO kh&u thuong trid: Thon A, xa H, huyén A, tinh Hung Yén.

Quoc tich: Viét Nam.  Dan tOc: Kinh.  Tén gido: Khong.

Trinh d0 hoc van: 12/12; Nghé nghiép: Lao dOng tur do.

Con 6ng: Hoang Thai H, sinh nam 1956 (6ng H la thwong binh hang 3; Ngay
12/7/1975 6ng H duoc tang Huan chwrong chién cong hang 2; ngay 22/3/2000 6ng H
duoc tang thudng Huy chwong quan ky quyét thang).

Con ba: Vii Thi B, sinh nam 1957.

Chong: Pham Trung K, sinh ndm 1982 (da ly hén).

Bi cdo c6 01 con, sinh nam 2007.

Tién 4n: Ngay 11/11/2015 bi Toa 4n nhan dan quan Nam T Liém - Ha NOi két
an 09 thang ti giam vé tOi Bat gilt nguoi trai phap luat va Cudng doat tai sdn. Chap
hinh xong hinh phat ngay 26/01/2017.

Tién su: Khong.

Nhan than: Khong.



Bi cdo bi bat tam gitlt, tam giam tur ngdy 31/8/2017. Hién dang tam giam tai
Trai tam giam Cong an tinh Hung Yén.

Co mat.

Nguoi cé quyén 1oi nghia vu lién quan:

- Anh Phan M Tr, sinh nim: 1989.Véang mat.

Dia chi: S6 116 L, phwong A, thanh pho H, tinh Hung Yén.

- Anh Nguyén Manh S, sinh nim: 1979.Vang mat.

Pia chi: Xd H, huyén A, tinh Hung Yén.

- Anh B0 Hai L, sinh ndm: 1983.Vang mat.

Dia chi: A, phuOng A, thanh phd H, tinh Hung Yén.

- Anh HO Pai D, sinh nam: 1990.Véang mat.

Dia chi: Khach san P- P, phurong Q, thanh phd H, tinh Hung Yén.

Nguoi lam chiing:

- Anh Nguyén Thé A (Cheng), sinh nim: 1985.Vang mait.

Pia chi: SO 618 chung cw PH, phuong H, thanh pho H, tinh Hung Yén.

- Chi Vii Thi Van A, sinh ndm: 1994.Vang mat.

Dia chi: thén L, thi trdn L, huyén K, Hung Yén.

- Chi Tran Thi Pai Tr, sinh ndm: 1987.C6 mat.

Pia chi: Nga twxa T, huyén A, tinh Hung Yén.

- Chi Tran Thi Nhat L, sinh ndm: 1994.Vang mat.

Dia chi: S6 144 V, phuong L, thanh phé H, tinh Hung Yén.

- Anh Nghiém Xuén L, sinh nam 1990.C6 mat.

Pia chi: Xa Ng, huyén A, tinh Hung Yén.

- Anh Nguyén Manh T, sinh nam: 1976.Vang mat.

Dia chi: S6 47 Ng, phuong A, thanh phé H, tinh Hung Yén.

- Chi Pinh Thi Th, sinh ndm: 1995.Vang mat.

Pia chi: B6i 13, A, xa P, thanh pho H, tinh Hung Yén.

- Anh Nguyén Pat Q, sinh ndm: 1994.Vang mat.

Dia chi: thén T, xa T, huyén L, tinh Bac Ninh.

NQI DUNG VU AN:

Theo cdc tai liéu cé trong hO so' vu dn va dién bién tai phién tda, ndi dung
vUu dn duoc tém tdt nhw sau:

HOi 00 gio 05 phiit ngay 31/8/2017 tai phong s6 212 khach san P & dia chi s
58 P, phuong Q, thanh phé H, tinh Hung Yén, t6 c6ng tac Cong an thanh phd Hung
Yén di tién hanh kiém tra hanh chinh, trong phong lic nay cé 03 déi tuwong la:
Hoang Thi Thu Tr, sinh ndm 1987, trti tai: thén H, huyén A, tinh Hung Yén; Nguyén
Manh S sinh nim 1979, trt tai: thén H, huyén Ai, tinh Hung Yén; Phan M Tr, sinh
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nam 1989, trd tai: 116 L, phuong A, thanh phé H. Qua trinh kiém tra t6 cong tac
Cong an thanh ph6 Hung Yén da phéat hién va thu gilt: tai canh chan guong bén
ngoai gan clra ra vao c6 01 tdi vai mau ghi, kich thwdce (31 x 23,5 x 6) cm, trén bé
mat tdi c6 ghi chtr EDIFIEP, bén trong tti ¢6 03 tdi nilon, bén trong cac tii ni lon c6
chtra chat nghi 1a ma tdy. Ki€m tra dién thoai nhin hiéu IPHONE do Tr dang cam
trén tay phat hién tai vi tri gilta dién thoai va Op dién thoai c6 01 tdi nilon, bén
trong c6 chita chat két tinh mau trang nghi 1a ma tdy. TO cdng tic Coéng an thanh
pho Hung Yén da lap bién ban niém phong 04 tii nilon trén.

Vat ching thu gitr gOm: 01 tii vai mau ghi, kich thwéc (31 x 23,5 x 6) cm,
trén bé mat tii c6 ghi chit EDIFIEP, bén trong tii c6 03 tdi nilon: 01 tdi ni lon mau
trang, miéng tdi c6 vién vang, kich thuwde (9,5 x7) cm, bén trong cé chita chat tinh
th€ mau trang (dwoc niém phong trong phong bi s6 01); 01 tdi ni lon mau trang,
kich thuédc (3,5 x 2,7) cm, bén trong c6 chita chat mau trang dang bot (dwoc niém
phong trong phong bi s6 02); 01 tii ni lon, kich thuwdc (8 x 7) cm, bén trong c6 chita
01 tui ni lon kich thwde (2,5 x 5,5) cm trong tdi ni lon ndy c¢6 chtta 12 vién nén hinh
tron va 04 vién nén hinh tron, trén bé mat ctla moi vién hinh tron déu c6 mau xanh
va c6 dap 02 chit V va L duoc 16ng vao nhau (dwoc niém phong trong phong bi s
03); 01 i nilon, kich thudc (6,7 x4) cm, mi€ng tii c6 vién mau do, bén trong c6 chita
chat tinh th€ mau trang (dwoc niém phong trong phong bi s 04); 01 tdi ni lon mau
trang, kich thudc (4 x3) cm; 01 chai nhura nwdc; 01 tdi ni lon bén trong chita cac Ong
hit nhé bang nhura, cac Ong hit c6 nhi€u mau sac khac nhau; 01 bo loa, vo bang kim
loai mau den, bé mat c6 chit EDIFIEP; 01 chai nhura, nap chai bi duc 2 10, 01 10 dwoc
cam 01 Ong hit mau trang; 01 bét 1tta mau vang c6 nap bang kim loai; 01 dién thoai
Nokia mau den, loai dién thoai cam Ung, sO TMEI: 356485060481275; 01 dién thoai
Nokia mau den, loai di€én thoai ban phim, s6 IMEI 1: 357887057213463, s6 IMEI 2:
357887057213471; 01 dién thoai Iphone mau trang vang, c6 Op lung dién thoai mau
den, sO IMEI: 353290079617494; 01 dién thoai Iphone mau xam, sO IMEI
354386065254869; 01 mi€ng gidy bac, kich thudc (2 x 24,3) cm; 01 miéng gidy bac,
kich thude (2 x 22,5) cm; 01 mi€ng gidy bac, kich thuwée (2 x 19,2) cm. Ca 3 miéng
gidy bac nay déu cé dinh &m mudi mau den; 01 dién thoai Nokia mau hong, phia sau
lung boc gidy mau vang g0, s6 IMEIl: 356477/06/844866/1, s6 IMEI2:
356477/06/844867/9.

Tai ban két ludn giam dinh s6 16 nguy 31/8/2017 cua Phong k¥ thuét
hinh sy Céng an tinh Thai Binh két ludn: (chat trong phong bi niém phong so
01) gti giam dinh 1a ma tdy, loai Ketamine, c6 trong 1wong 10,5925 gam; (chat
trong phong bi niém phong s& 02) gt gidm dinh 1a ma tdy, loai Heroine, c6
trong lwong 0,4173 gam; (chdt trong phong bi niém phong s6 03) g gidm dinh
1d ma tdy, loai MDMA, c6 trong lwong 5,6139 gam; (chét trong phong bi niém
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phong s6 04) mau vat gtti gidm dinh thu tai Op lung dién thoai ctia Hoang Thi
Thu Tr la ma tiy loai Ketamine, c6 trong lwong 1,5408 gam.

Ngay 31/8/2017 Co quan Canh st diéu tra - Cong an thanh ph6 Hung Yén da
ra Lénh kham xét khan cdp nguwoi, noi &, d6 vat, tai san doi voi Hoang Thi Thu Tr
va Nguyén Thé A, qua trinh kham xét khong thu giir gi.

Tai Co quan diéu tra, Hoang Thi Thu Tr khai nhé&n: Khoang 20 gi¢ 30
phiit ngay 29/8/2017 bi cdo Tr cling v6i Vii Thi Van A, sinh nim 1994; Tran Thi
Pai Tr sinh ndm 1987; Tran Thi Nhét L sinh ndm 1994, va M, Nh ( khong biét
tén tudi dia chi cu th€ clla 2 nguwodi nay) di xuéng quéan 18u hdi san B &' xa L,
thanh phd H &n t0i. Sau d6 Tr c6 goi dién thoai cho Nguyén Thé A (tén goi
khac 1a Cheng) sinh ndm 1985, tri tai: s6 618, chung cw PH, phuwong H, thanh
phO H nh¢ dat ho phong hat. Nguyén Thé A da dat phong 302 quan Karaoke B
O dwong T, phuwong A, thanh phd H, cho Tr. Pén 23 gi0 cling ngay Tr, Van A, L,
Pai Tr, M, Nh dén phong 302 quan Karaoke Bach Dwong hat. Tai day Tr va
nhém ban cla Tr cung cé ¥ dinh mudn st dung ma tiy nén Tr dung sO dién
thoai c6 sO thué bao ctla Tr 1a 0945639383 goi cho Thé A moi Thé A Pén hat.
Khoang 15 phiit sau thi Thé A di dén Tr n6i véi Thé A " & day c6 dO ngon
khong" y hoi Thé A 1a c6 ma tiy t6ng hop khong? Thé A néi "doi mot 1at" roi
di. Khoang 15 phit sau Thé A quay lai va di cing 01 ngwoi thanh nién coi tran,
mac quan bo (Tr khong biét tén tudi, dia chi), Thé A bo tirtay ra dia 08 vién ma
tdy t6ng hop (thwong goi 1a Keo), hinh tron; 01 tdy ni lon nho, bén trong c6 ma
tdy tong hop (thwong goi 1a Ke). Thady vay Tr, Nh, Van A, L, M, Pai Tr, Thé A,
ban ctla Thé A cuing st dung hét s6 ma tiy keo. 01 tii nilon dung ma tdy (Ke)
thi ban ctia Thé A str dung m&t ntta bang hinh thic hit qua dwong ho hap con 1
ntra thi khi hat xong thi Tr ty cam cat gidu vao phan gitta cia dién thoai va Op
vO dién thoai Iphone ctia Tr nham muc dich d€ st dung. Khodng 2-3 gi® sing
ngay 30/8/2017 thi Nh, Dai Tr di vé. Dén 07 gid sang ngay 30/8/2017 thi Tr, Van
A, Thé A, M, L di 6 t6 cila Van A vé khach san P & duwong Pham Ngii Lo,
phwong Quang Trung, TP Hung Yén, thué phong 212. Khi vao phong 212 dwoc 1
ldc thi Van A hdi "cé loa khong d€ nghe nhac". Thé A bao "cé" réi di ra ngoai
mOt ldc sau quay lai phong va c¢6 cam theo 01 tdi xach bang vai, mau ghi, trén
mat tdi c6 dong chit EDIFIEP, Thé A 18y loa trong tii ra lap loa cho moi nguoi
nghe. Thé A d€ tii vai nay & cudi chan giwdng clla Tr va Thé A nam, chiéc
giwong nay ké & canh clra ra vao cla phong. Van A, L nim & giuwong gilta
phong, M nam & giwong trong cuing. Dén trua thi Van A, M, L di vé con Tr va
Thé A van & lai phong ngt dén khodng 21 gi® cing ngay thi c6 Nguyén Manh
S sinh ndm 1979, trd tai: Thén Tr, xa H, huyén A va Phan M Tr sinh ndm: 1989,
dén choi voi Thé A. Sau d6 Thé A di ra ngoai. Liic ndy S bod bét Itra, gidy bac
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va 01 vién ma tdy t6ng hop (thwong goi 1la Ngua) ra ru Tr cung st dung con Tr
di ngll. Pwgc mot lic sau Cong an vao kiém tra va thu gilt, niém phong toan b0
vat ching.

Tai Co quan Canh sat diéu tra - Cong an thanh phé Hung Yén, Nguyén Thé
A khai: TOi ngay 29/8/2017 Thé A c6 thué phong 302 quan Karaoke Bach duong
cho Tr va cic ban cua Tr dén hat. Thé A khéng mang ma tdy dén phong 302 quan
Karaoke Bach Dwong cho Tr va cac ban clia Tr st dung. Thé A khéng dua tii ni
lon nao dung ma tdy cho Tr & quan Bach Dwong. Trong qud trinh hét thi c6 mot vai
ngwoi ban méi gap & quan Bach Dwong dén udng bia cling roi ho di ngay (Thé A
khong biét tén tudi, dia chi ctia nhitng ngudi nay). Khéng cé ngudi thanh nién nao
mdc quan bo, cdi tran dén phong 302 quan Karaoke Bach Duong cling Thé A.
Sang ngay 30/8/2017 Thé A, Tr, Van A, L, M dén thué phong 212 khach san P nghi.
Tr va cac ban clla Tr muoOn nghe nhac nén Thé A da dién thoai cho PO H&i L, sinh
ndm 1983, hdi muwon loa. L dong ¥ nén Thé A vanho'S dén l1ay h0 sau d6 S mang
1én phong 212 khéach san P dua cho Thé A 01 chiéc tti vai mau ghi, kich thuwdc (31
x 23,5 x6) cm, trén tdi c6 in dong chit EDIFIEP. Thé A md tdi ra 18y loa ra lap cho
moi ngudi nghe sau d6 Thé A d€ tii vai nay xudng chan giwdng cila Thé A va Tr
dang nam.Trong chi€c ti vai trén Thé A khong thdy do vat gi khac va ciing khong
b6 do vat gi vao tii vai nay.Thé A khong biét ngudn gbc sO ma tdy trong dién
thoai cia Tr va khong biét nguon goc sO ma tiy & trong tdi vai tlr dau ma cé. Viéc
Tr khai Thé A mang ma tdy dén quan Bach Duong va dua 01 géi ma tdy cho Tr dé
Tr, Van A, M, L, Nh, Thé A, ban ciia Thé A s dung 1a khéng diing sy thét.
Nguyén Manh S va Pham M Tr déu khai nhén khodng 22 gi® ngay 30/10/2017 S
va Tr c6 dén phong 212 khéach san P gap Thé A.Trong phong liic ndy c6 Thé A, Tr
va mOt ngwoi dan o6ng (khong biét tén tudi dia chi). Ngbi mot lic thi Thé A va
nguoi dan 6ng di dau khong biét. S va Tr & lai phong, S bd 01 vién ma tdy tOng
hop (thuwong goi 1a Ngura) ra ri Tr cling st dung. Tr dong y, S bé 1/2 vién ma tdy
ra ciing vOi Tr st dung bang hinh thttc hit qua dwong hé hap (cong cu dé st dung
ma tiy gOm bat Itra, gidy bac, Ong hit va chai nwdc, nhiing céng cu nay la cua S ).
Sau d6 Tr mét di ngu con S ti€p tuc st dung not 1/2 vién ma tdy. Pén khoang 23
gi&r Cong an thanh phé Hung Yén dén kiém tra va thu gitr, niém phong toan bd
vat chirng. S va Tr khong biét ngudn gbc sO ma tiy Tr cat dau trong dién thoai va
nguon gbc ma tiy trong tiy vai do dau ma c6, dén khi Coéng an phét hién thi S va Tr
m&i biét. Tat ca s6 ma tdy Cong an thu gitt khong phai 1a cia Trva S . Ngoaira S
con khai thém nguon gbc s6 ma tiy Tr va S st dung 1a do S mua clla mOt nguoi
dan ong (khong biét tén tudi, dia chi & An Thi) v6i s6 tién 250.000 dong. Tién mua
ma tiiy do S lao dOng ma c6. Sang ngay 30/8/2017 Thé A c6 nhd' S dén cho L 1ay



loa mang vé khéch san P cho Thé A. Khi dwoc L dua tii vai mau ghi bén trong c6
loacho S thi S da mang vé dua cho Thé A, S khdng bd do vat gi vao trong tdi.

Vii Thi Van A, Tran Thi Nhéat L, Tran Thi Pai Tr khai nhé&n t0i ngay
29/8/2017 va rang sang ngdy 30/8/2017 c6 di an tOi va hat Karaoke cing Tr, Thé A,
M, Nh. Van A, L, Pai Tr déu khai khéng c6 viéc Tr bao Thé A mang ma tiy dén
phong 302 quan Karaoke Bach Duwong d€ moi nguoi cling st dung va ciing khong
bi€t ngudn goc sO ma tdy Tr cat gidu trong dién thoai ciing nhw sO ma tdy trong tiy
vai tlr dau ma co.

P06 Hai L khai sang ngay 30/8/2017 L c6 cho Thé A muon bo loa d€ nghe
nhac. L dua 01 tii vai mau ghi trén tdi c6 in dong chir EDIFIEP, bén trong tii c6 dé
loa cho Thé A mwon.Ngoai ra trong tdi vai khong dung do vét gi khac.

Co quan diéu tra di cho Tr d6i chat v6i Thé A. Tr khang dinh Thé A 6 mua
08 vién ma tdy tong hop (thuong goi 1a keo) va 01 tiy ma tdy tOng hop (thuong goi
1a Ke) mang dén phong 302 quan Karaoke Bach Dwong d€ Tr, Van A, Nh, L, M,
Thé A, ban ciia Thé A str dung. Thé A khai khong mang ma tiiy dén dén phong 302
quan Karaoke Bach Dwong dé Tr va nhitng ngwoi néu trén st dung, Tr khai nhuw
vay la khéng ding sur that. Co quan diéu tra cling cho Tr doi chat véi Tran Thi
Nhat L, Vii Thi Van A. Van A va L khang dinh viéc Tr khai Thé A mang ma tiy dén
dén phong 302 quan Karaoke Bach Dwong cho Tr, L, Van A, M, Nh, Thé A, ban
ctiia Thé A st dung la khong dung. L, Van A khong st dung ma tiiy va khong thay
ai str dung ma tdy.

PGi véi viéc Tr khai la Thé A c6 mua 08 vién ma tiy tGng hopva 01 tii ma tiy
tong hop mang dén phong 302 quan Karaoke Bach Dwong dé€ Tr, Van A, Nh, L, M,
Thé A, ban ctia Thé A st dung. Thé A khong thita nhdn mang ma tdy dén phong 302
quan Karaoke Bach Dwong d€ Tr va nhitng ngudi néu trén st dung. Van A, Dai Tr,
L khai khong st dung ma tiy va ciing khéng nhin thdy Thé A mang ma tily dén
phong 302 quén Bach Duong d€ cho moi ngudi st dung nén khong c6 cin ot dé xt
1y d6i voi ThE A.

P6i v6i Vil Thi Van A, Tran Thi Nhét L, Tran Thi Pai Tr trong qua trinh diéu
tra khong xac dinh dwge Van A, L, Pai Tr st dung ma tdy nén khong ¢ cin ctir d€
xu ly.

Poi véi M, Nh do khéng xac dinh dwoc tén tudi dia chi cu thé khong 18y
duwoc 10i khai nén khong c6 can ctr dé xir ly.

P6i vOi nguwoi dan 6ng & An Thi, S khai mua ma tiiy clla nguoi dan dng nay
nhung S khong biét tén tudi, dia chi cu thé nén khong c6 cin cr dé xtr ly.

Po6i véi Nguyén Manh S va Pham M Tr c6 hanh vi st dung trai phép chat ma
tdy tai phong 212 khach san P. Ngay 15/11/2017 Cong an thanh ph6 Hung Yén da ra
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Quyét dinh xtr phat hanh chinh d6i véi S , Tr vé hanh vi st dung trai phép chat ma
tdy 1a ding quy dinh ctia phép luat.

DP6i véi HO Pai D 1a phé giam d6c phu trach truc ti€p khach san P - thanh
ph6é Hung Yén, khong biét S , Tr dén phong 212 khach san P d€ st dung ma tiy
nén khéng c6 can ctr dé xtwrly.

Poi véi 01 dién thoai Iphone mau trang vang, cé Op lung dién thoai mau den,
s6 IMEL: 353290079617494 13 ctia Tr di st dung dé€ cat dau ma tdy.

Doi véi 01 dién thoai Nokia mau hong, phia sau lung boc gidy mau vang go, s6
IMEI1: 356477/06/844866/1, s6 IMEI2: 356477/06/844867/9 14 ctla Tr khong str dung
1am cdng cu pham t0i.

DPoi v6i 01 chiéc dién thoai Nokia mau den, loai dién thoai cam Ung, sO
TMEI: 356485060481275 va 01 dién thoai Nokia mau den, loai dién thoai ban
phim, s6 IMEI 1: 357887057213463, s6 IMEI 2: 357887057213471 ma Céng an thu
gitrla clla S, tién mua dién thoai do S lao dOng ma cé.

DP6i v6i 01 dién thoai Iphone mau xam, sO IMEI 354386065254869 ma Cong
an thu gitr 14 ctia Tr, ngudn goc 01 chi€c dién thoai nay 1a do Tr lao dOng ma cé.

P6i véi 01 tii ni lon mau trang, miéng tii c6 vién vang, kich thudc (9,5 x7)
cm, bén trong c6 chtta chat tinh th€ mau trdng (13 Ketamine, cé trong luong
10,5925 gam ); 01 tii ni lon mau trang, kich thwde (3,5 x 2,7) cm, bén trong cé chita
chdt mau trang dang bot (14 Heroine, c6 trong lwong 0,4173 gam); 01 tdi ni lon,
kich thwdce (8 x 7) cm, bén trong c6 chita 01 tdi ni lon kich thwdc (2,5 x 5,5) cm
trong tdi ni lon nay c6 chita 12 vién nén hinh tron va 04 vién nén hinh tron, trén bé
mat clla moOi vién hinh tron déu cé mau xanh va c6 dép 02 chir V va L duoc 16ng
vao nhau (1a MDMA, c6 trong lwong 5,6139 gam). Qua trinh diéu tra chua chiing
M duwoc 1a cua ai nén ngay 26/01/2018 Co quan Canh sat diéu tra - Cong an
thanh ph6 Hung Yén di ra Quyét tdch vu an hinh sw kém theo cac véat ching
nay ra dé tiép tuc diéu tra xac M, xtr 1y theo quy dinh cla phap luét.

Qua trinh diéu tra Hoang Thi Thu Tr d3 thanh kh&n khai nh&n viéc Tang trit
trai phép chat ma tiy nhw da néu trén.

Tai ban cdo trang s6 06/QD-VKS ngay 12/02/2018cta Vién ki€m sat nhan dan
thanh pho Hung Yén da truy tO bi cdo Hoang Thi Thu Tr vé tOi “Tang trit trai phép
chdt ma tiy” theo di€ém g khodn 1 Pi€u 249 BLHS nim 2015, stta d6i b6 sung nim
2017.

Tai phién toa hom nay:

- Bi c4o thanh kh&n khai béo, t0 thai d0 dn ndn hoi cai.

- Pai dién VKSND thanh phé Hung Yén, tinh Hung Yén gilt nguyén quan di€ém
nhur c4o trang da truy tO va dé nghi HDXX:



Ap dung diém g, khodn 1 Diéu 249 B0 ludt hinh su; khodn 3 Piéu 7; h
khodn 1 Piéu 52 ; di€m s khodn 1, khodn 2 Biéu 51 BLHS nim 2015 duoc stta
d6i b6 sung ndm 2017 dé nghi hdi ddng xét xur:

Tuyén bd bi cdo Hoang Thi Thu Tr pham t0i Tang trit trdi phép chat ma
tdy.Xt phat bi cdo Tr tir 01 nim 06 thang dén 01 nim 09 thang ti.Thoi han tu tinh
tir ngay bat tam giam tir ngay 31/8/2017.

* V& hinh phat bo sung: Mién hinh phat b6 sung bang hinh thitc phat tién
cho bi cao.

* Vé xtr ly vat chig: ap dung di€m b khodn 1 Piéu 46; diém a, c khodn 1
va khodn 2 Diéu 47 BLHS; diéma, diém c¢ khon 2va di€m a khoan 3 §iOu 106
BLTTHS niam 2015 ® O nghp:

- Tich thu sung quy nha nwéc: Doi véi 01 dién thoai Iphone mau trang vang,
c6 Op lung dién thoai mau den, sO IMEI: 353290079617494.

- Tich thu cho ti2u hu(: DPoi véi 01 phong bi duoc déan kin c6 dau giap lai
clia Cong an tinh Thai Binh, mat ngoai phong bi in dong chit " Céng an tinh thai
binh, phong k¥ thuét hinh sy s6 16/KLGD: Hoan trd mau vat giam dinh va duoc
danh s6 ( 04). Tinh trang phong bi con nguyén ven va 01 tdi ni lon mau trang, bén
trong tdi khong c6 gi, kich thudc 4 x 3 cm; 01 chai nhira dung nudce; 01 tii ni lon bén
trong chita cac Ong hit nhd bang nhura, cac 6ng hiit ¢6 nhiéu mau sac khac nhau; 01
chai nhuta, nap chai bi duc 2 10, 01 10 dwoc cam 01 Ong hit mau trang; 01 bat 1ta
mau vang c6 nap bang kim loai; 01 miéng gidy bac, kich thudc 2 x 24,3cm; 01
miéng gidy bac, kich thude 2 x 22,5 cm; 01 mi€ng gidy bac, kich thude 2 x 19,2
cm.

- Tra lai cho bi cdo Tr: 01 dién thoai Nokia mau hong, phia sau lung boc gidy
mau vang gS, sO IMEI1: 356477/06/844866/1, sO IMEI2: 356477/06/844867/9.

- Tr& lai cho Nguyén Van S : 01 chi€c dién thoai Nokia mau den, loai dién
thoai cdm Ung, sO TMEI: 356485060481275 va 01 dién thoai Nokia mau den, loai
dién thoai ban phim, s6 IMEI 1: 357887057213463, s6 IMEI 2: 357887057213471.

- Trd lai cho Pham M Tr: 01 dién thoai Iphone mau xdm, sO IMEI
354386065254869.

- Trd lai cho Nguyén Vin L: 01 tdi vai mau ghi, kich thuwde 31 x 23,5 x 6 cm,
trén bé mat tdi c6 ghi chit EDIFIEP va 01 b loa, vO bang kim loai mau den, bé
mat c6 chit EDIFIEP.

Tai 10i néi sau cung bi cdo trinh bay da nhan thitc dwoc hanh vi pham t6i 1a vi
pham phap luét va xin gidm nhe hinh phat.

NHAN PINH cUA HOI PONG XET XU:



Trén co' s& ndi dung vu dn, cdn ctt vao cdc tdi liéu trong ho so'vu dn dd duroc
thdm tra, xét hoi, tranh ludn tai phién toa, HOi dOng xét xt nhdn thdy nhw sau:

[1]Tinh hop phap ctia cdc hanh vi, quyét dinh tO tung trong diéu tra, truy t0,
xét XU

V& hanh vi, quyét dinh t0 tung ctia CO quan cong an thanh ph6 Hung Yén,
Piéu tra vién, Vién ki€m sat nhan dan thanh phd Hung Yén, Ki€m sat vién trong
qua trinh diéu tra, truy t6 di thuc hién ding vé thdm quyén, trinh tw, thl tuc qui
dinh ctia BO luét t6 tung hinh sw. Qua trinh diéu tra va tai phién tda, bi cido khong
c6 v ki€n hodc khi€u nai vé hanh vi, quyét dinh clla Co quan ti€n hanh t0 tung,
ngwoi ti€n hanh t6 tung. Do d6, cac hanh vi, quyét dinh t0 tung ctia Co quan tién
hanh t0 tung, nguoi tién hanh t6 tung da thuc hién déu hop phép.

[2] Nhitng chitng c x4c dinh 6 tOi:

Hanh vi pham t0i cia bi cdo dwoc chiing minh bang: Bién ban vu viéc ngay
31/8/2017; bién ban niém phong vét ching; K&t luan gidm dinh s6 16/KLGD-PC54
ngdy 31/8/2017 ctia phong k¥ thudt hinh s Cong an tinh Théi Binh; Bién ban hoi
cung bi can, bién ban ghi 101 khai, ban kiém di€ém, ban twong trinh cla bi cio; bién
ban 10i khai ctia nguwoi c6 quyén 10i nghia vu lién quan, nguwoi lam chitgciling cac
tai liéu ching c khéc thu thap duoc phu hop véi 10i khai ctia bi cdo tai co quan
diéu tra cling nhur tai phién toa.

Do d6 c6 day du can c két ludn: HOi 00 gio 05 phiit ngay 31/8/2017 tai
phong sO 212 khich san P & dia chi s6 58 P, phuwong Q, thanh ph6 H, tinh
Hung Yén, Hoang Thi Thu Tr c6 hanh vi tang trit: 1,5408 gam ma tdy loai
Ketamine nham muc dich d€ st dung thi bi C«ng an thunh phé Hng Yén
ph .t hiOn thu gi=.

Cin c(r di€m b khodn 1 nghi quyét 41/2017/QH14 ngay 20/6/2017 clla Qubc
hoi qui dinh viéc 4p dung BLHS 2015, stta d6i bo sung ndm 2017 thi BLHS 2015,
stra d6i bO sung nam 2017 dwoc ap dung dé khai t6, diéu tra, truy td xét XU va thi
hanh 4n do6i véi nguwoi thuc hién hanh vi pham t0i tir 0 gio' 00 phit ngay
01/01/2018. B6i chiéu v6i nghi quyét thi hanh vi pham t0i ctia bi cdo xay ra ngdy
31/8/2017 do d6 ap dung BLHS nam 1999. Céan c hanh vi pham tQi thi bi céo 4p
dung khodan 1 Biéu 194 BLHS 1999. Tuy nhiénthutc hién cac quy dinh tai khoan 3
Piéu 7 ciia BO luat Hinh sir nam 2015”.Khoan 3 Piéu 7 B0 luat hinh swr ndim2015
quydinh: “Piéu ludt x6a bo mot tdi pham, mOt hinh phat, mot tinh tiét ting nang,
quy dinh mOt hinh phatnhe hon...va quy dinh khac c6 10i cho ngwoi pham t0i, thi
duwoc ap dung doi véi hanh vi pham t0i da thuc hiéntruwede khi diéu luét c6 hiéu
luc thihanh”.Tai khodn 1 Piéu 194 BO luat hinh sy ndm 1999 quy dinh: “Nguoi
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nao tang trir tri phép chat ma tiy thi bi phat ti tir 02 ndm dén 07 nim”. Tai diém g
khodn 1 Diéu 249 BLHS 2015, stta d6i bo sung ndm 2017 thi qui dinh “... Tang trir
cac chat ma tiy khac & thé ran c6 khoi lwong tir 01 gam dén dwdi 20 gam thi bi
phat tii tir 01 ndm dén 05 ndm. DOi chi€u so sanh gilta hai diéu luat quy dinh vé t0i
Tang trit trdiphdp chat ma tdy thi Diéu 249 B0 luét hinh sw nam 2015 (stta d6i, bo
sung nim 2017) quy dinh hinh phat nhe hon DPiéu 194 B{ luét hinh sy nim
1999.T W nhitng phan tich néu trén, HOi dOng xét x ap dung cac quy dinh c6 10i cuia
B0 luét hinh syrndm 2015 quy dinh mitc hinh phat nhehon vé t0i Tang trir trai phép
chat ma tiy dé xem xét mttc hinh phatdoi véi bi céo.

Viéc Vién ki€m sit nhan dan thanh phé Hung Yén truy t6 bi cdo vé tdi danh
va 4p dung diéu ludt nhw Céo trang vién dan 1 ding nguoi, ding tdi, ding qui
dinh phép luat.

[3] Panh gié tinh chdt mitc d0 nghiém trong ctia hanh vi pham toi:

Pay 1a t0i pham nghiém trong. Xét tinh chat,mtc d0 hanh vi pham t0i ctiabi
caolarat nguy hi€m cho xa hoi,xam pham ché dd quan lyctia nha nuwdc vé cac chat
ma tuy, anh hudng xdu dén tinh hinh an ninh trdt tw tai dia phuong, la
nguyénnhangdy ra cac loai t0i pham khac.Bi cdo 1a nguoi c6 du ning luc trach
nhiém hinh sy nhan thic rd viéc tang trit trdi phép chat ma tdy 1a vi pham phéap
lu&t, nhung do ban tinh séng budng tha bi cdo van c6 tinh thuc hién. Ban than bi
cdo da tlmg c6 tién an vé tOiBat gilt ngudi trdi phap ludt va Cudng doat tai san,
chuwra duoc x6a an tich nhung bicdo khong 1ay day 1am bai hoc rit kinh nghiém ma
lai tiép tuc pham tdi vé ma tiy. Do d6, canxt phat bi cdo miic 4n nghiém khac,
twong xng voi tinh chdt mc d0 hanh vi pham t0i cla bi céo, cach ly bi cdo ra
khoi x3 hoi mot thoi gian dai mdi c6 thé cai tao, gido duc bi cdo trd thanh ngudi
lwong thién, c6 ich chogia dinh va xa hoi, dong thoi nham rian de va phong nglta
chung.

[4] V€& céc tinh tiét ting ndng, gidm nhe trach nhi€ém hinh su:

- V& tinh ti€t ting nang: Ngay 11/11/2015 bi céo bi Toa dn nhan dan quén
Nam Tt Liém - Ha NOi két an 03 thang ti giam vé t0i Bat gilt nguoi trai phap luat
va 06 thang til vé tdi Cudng doat tai san chira dwoc x6a an tich nén bi cdo phai
chiu 01 tinh ti€t ting nang trach nhién hinh sw 1a Tai pham quy dinh tai diém h
khodn 1 Diéu 52 BLHS.

_ V& tinh tiét gidm nhe: Trong qua trinh diéu tra bi cdo dd hanh kh&n khai
bao; b6 dé cuia bi cdo 1a 6ng Hoang Thai H (a thwong binh hang 3; Ngay 12/7/1975
ong Hién duoc tang Huan chuong chi€n cong hang 2; ngay 22/3/2000 6ng Hién
duoc tang thudng Huy chuong quan ky quyét thang) nén bi cdo duoc hudng 02 tinh
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tiét gidm nhe trach nhiém hinh su quy dinh tai diém s khodn 1, khodn 2 Piéu 51
BLHS 2015, stta d0i b6 sung nam 2017.

[5] V& hinh phat bé sung: Xét bi cdo c6 thu nh&p khong On dinh va khong c6
tai sdn riéng nén khong ap dung hinh phat b6 sung bang hinh thtc phat tién d6i vi
bi céo.

[6] V& vat ching, xtr ly vat chiig:

- P6i v6i 01 dién thoai Iphone mau trang vang, c6 6p lung dién thoai mau den,
s6 IMEI: 353290079617494 13 ctia Tr di st dung dé cat dau ma tiy ddy 1a cong cu
phurong tién pham tQi nén tich thu, nOp ngan sach nha nudc.

- B6i vdi 01 dién thoai Nokia mau hong, phia sau lung boc gidy mau vang g0, sO
IMEI1: 356477/06/844866/1, sO IMEI2: 356477/06/844867/9 1a cua Tr khong st dung
lam cong cu pham t0i nén trd lai cho bi céo.

- P6i vdi 01 chiéc dién thoai Nokia mau den, loai dién thoai cam Ung, sO
TMEI: 356485060481275 va 01 dién thoai Nokia mau den, loai dién thoai ban
phim, sO IMEI 1: 357887057213463, sO IMEI 2: 357887057213471 ma Cong an thu
gitr]a ca S, tién mua dién thoai do S lao dOng ma cé. Pay 1a vat khong lién quan
dén vu dn nén tra lai cho S .

- POi véi 01 dién thoai Iphone mau xdm, s6 IMEI 354386065254869 ma Cong
an thu gitr 1a ctia Tr, nguon g6c 01 chi€c dién thoai nay 1a do Tr lao dOng ma cé.
Pay 1a vat khong lién quan dén vu an nén tra lai cho Tr.

- P0oi v6i 01 tidi vai mau ghi, kich thude (31x23,5x6) cm, trén bé mat tii c6 ghi
chit EDIFIEP va 01 b0 loa, vO bang kim loai mau den, bé mat c6 chit EDIFIEP Ia
ctla anh B6 Hai L cho Thé A muwon, khéng c6 can cr chitng M sO ma tiy trong tui
vai 1a clla anh L vi vy HPXX quyét trd lai cho chil s& hitu 1a anh B0 Hai L tii va
loa.

- P06i véi 01 tiii ni lon mau trang, miéng tii cé vién vang, kich thudc (9,5 x7)
cm, bén trong c6 chita chat tinh th€ mau trang (1a Ketamine, c6 trong luong
10,5925 gam ); 01 tii ni lon mau trang, kich thude (3,5 x 2,7) cm, bén trong c6 chita
chdt mau trang dang bot (14 Heroine, c6 trong lwong 0,4173 gam); 01 tdi ni lon,
kich thwdce 8 x 7 cm, bén trong c6 chlra 01 tui ni lon kich thwde (2,5 x 5,5) cm trong
tdi ni lon ndy c6 chira 12 vién nén hinh tron va 04 vién nén hinh tron, trén bé mat
clla mOi vién hinh tron d€u c6 mau xanh va c6 dap 02 chir V va L duoc 10ng vao
nhau (1a MDMA, c6 trong lwrong 5,6139 gam). Qua trinh diéu tra chuta chting M
dwoc 1a cla ai nén ngay 26/01/2018 Co quan Canh sat diéu tra - Coéng an thanh
pho Hung Yén da ra Quyét tach vu an hinh sw kém theo cac vat chimg nay ra
dé tiép tuc diéu tra xac M, xt 1y theo quy dinh ctia phép luét.

- P6i v6i 01 tdi nilon mau tréng, bén trong tii khéng c6 gi, kich thude 4x3cm
1a vat khong c6 gid tri stt dung nén cho tich thu tiéu huy.
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- POi v6i 01 chai nhura dung nwdc; 01 tii nilon bén trong chita cac 6ng hiit
nho bang nhua, cac 6ng hiit c6 nhiéu mau sac khac nhau; 01 chai nhuta, nap chai bi
duc 02 16 dwoc cam 01 Ong hit mau trang; 01 bat 1tta mau vang c6 ndp bang kim
loai; 03 mi€ng gidy bac déu cé dinh &m mudi den c6 kich thudc (2x24,3)cm,
(2x22,5)cm, (2x19,2)cm 1a nhitng vat ding d€ st dung ma tdy nén tich thu cho tiéu
huy.

[7] V& nhitng van dé khac:

- D6i véi viéc Tr khai 1aTh€ A ¢6 mua 08 vién ma tdy tong hop va 01 tii ma
tdy tong hop mang dén phong 302 quan Karaoke Bach Dwong dé Tr, Van A, Nh, L,
M, Thé A, ban clia Thé A st dung.Thé A khong thita nhAnmang ma tiy dén dén
phong 302 quan Karaoke Bach Dwong dé Tr va nhiing ngudi néu trén st dung. Van
A, Pai Tr, L khai khong st dung ma tily va ciing khong nhin thdy Thé A mang ma
tiy dén phong 302 quan Bach Duong d€ cho moi nguoi st dung nén khéng c6 cin
ctr dé xtrly doi vGi ThE A.

- P0i v6i Vil Thi Van A, Tran Thi Nhéat L, Tran Thi Dai Tr trong qud trinh
diéu tra khong xac dinh dwoc Van A, L, Pai Tr sit dung ma tiiy nén khdng c6 cin ct
dé xurly.

- B6i voi M, Nh do khong xac dinh dwoc tén tudi dia chi cu thé khong 18y
duwoc 101 khai nén khong c6 can ctr dé xr 1.

- POi v6i nguoi dan éng & An Thi, S khai mua ma tiy clla ngwoi dan 6ng nay
nhung S khong biét tén tudi, dia chi cu thé nén khong c6 cin ct d€ xtr 1y.

- P6i véi Nguyén Manh S va Pham M Tr ¢6 hanh vi s& dung trai phép chét
ma tdy tai phong 212 khach san P. Ngdy 15/11/2017 Céng an thanh ph6 Hung Yén
da ra Quyét dinh x phat hanh chinh d6i v6i S , Tr vé hanh vi st dung trai phép
chat ma tdy la diing quy dinh ctia phap luét.

- B6i v6i HO Pai D 1a phé gidm d6c phu trach truc ti€p khach san P - thanh
ph6 H, khéng biét S , Tr dén phong 212 khach san P dé st dung ma tdy nén khong
c6 can cr dé xr ly.

[8] V€ an phi: Bi cdo phdi chiu an phi hinh sw so thdm theo Nghi quyét s6
326/2016/UBTVQH14 quy dinh vé miutc thu, mién gidm, thu, nOp, quan ly va st
dung an phi, 1& phi Toa an.

V1 céc 1€ trén, )

QUYET PINH:

Tuyén bo: Bi cdo Hoang Thi Thu Tr pham ti “Tang trit trai phép chat ma
tay”.

Ap dung: Piém g khoan 1 diéu 249, di€ém s khodn 1, khoan 2 Diéu 51,
di€m h khodn 1 Piéu 52BLHS nim 2015, stta d6i bO sung nam 2017.
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Xw phat: Bi cioHoang Thi Thu Tr 01 ndm 06 thang tii, thoi han tinh tir ngay
bat tam gilt, tam giam 31/08/2017.

Vé hinh phat bo sung: Khong ap dung hinh phat bo sung bang hinh thitc
phat tién doi v6i bi cdo.

Vé vat chitng: Ap dung di€m b khodn 1 Piéu 46; khodn 1 Diéu 47 BLHS
nam 2015, stra d6i bo sung nim 2017; Di€u 106 BO ludt td tung hinh su 2015.

- 01 ti vai mau ghi, kich thuwéc 31x23,5x6 cm, trén bé mat tii c6 ghi chir
EDIFIEP va 01 b0 loa, v6 bang kim loai mau den, bé mat c6 chit EDIFIEP tra lai
cho anh B0 Hai L, sinh ndm: 1983; dia chi: khu phd A, phuong A, thanh phé H, tinh
Hung Yeén.

- Tich thu tiéu htty phong bi niém phong ghi s6 4 dwoc déan kin c6 dau giap lai
clla Cong an tinh Théi Binh; 01 tii nilon mau trang, bén trong tdi khong cé gi, kich
thude 4x3cm; 01 chai nhita dung nuwdc; 01 tdi nilon bén trong chita cac 6ng hiit nho
bang nhura, cac Ong hit c6 nhi€éu mau sac khac nhau; 01 chai nhua, nap chai bi duc
02 10 dwoc cam 01 Ong hit mau trang; 01 béat 1ta mau vang cé nap bang kim loai;
03 miéng gidy bac déu cé dinh &m muli den c6 kich thuwdc (2x24,3)cm,
(2x22,5)cm, (2x19,2)cm

- Tich thu va nOp ngan sach nha nuwdc 01 dién thoai Iphone mau trang vang, c6
Op lung di€n thoai mau den, s6 IMEI: 353290079617494.

- Tra lai bi céo Tr 01 dién thoai Nokia mau hong, phia sau lung boc gidy mau
vang g6, s6 IMEI1: 356477/06/844866/1, s6 IMEI2: 356477/06/844867/9

- Tra lai anh Nguyén Manh S, sinh nidm: 1979; dia chi xa H, huyén A,
tinh Hung Yén 01 chiéc dién thoai Nokia mau den, loai dién thoai cam Ung, sO
TMEI: 356485060481275 va 01 dién thoai Nokia mau den, loai dién thoai ban
phim, s6 IMEI 1: 357887057213463, s6 IMEI 2: 357887057213471

- Tra lai anh Phan M Tr, sinh nim: 1989; dia chi: SO 116 L, phuong A, thanh
phO H, tinh Hung Yén 01 dién thoai Iphone mau xam, sO IMEI 354386065254869.

- Cac phong bi niém phong ghi s0 1, 2, 3 hoan lai mau vét sau gidam dinh cla
Cong an tinh Théi Binh, tiép tuc dwoc bdo quan dé phuc vu qua trinh diéu tra xac
M t6i pham.

(Theo quyét dinh chuyén vdt chiing s6 05/QD-VKSTPHY ngdy 12/02/2018
ctla Vién ki€m sdt nhan ddn thanh phé Hung Yén, tinh Hung Yén)

Vé an phi: Bi cdo phai chiu 200.000d 4n phi hinh sw so' thdm.

An x so' th&m cong khai c6 mat bi cdo, vang mat nguyén don dan su, ngudi
c6 quyén 10i nghia vu lién quan. Bao bi céo bi€t dwgcquyén khang céo trong thoi
han 15 ngay ké tlr ngay tuyén an.Nguyén don dan sw; nguoi c6 quyén 1oi nghia vu
lién quanvang mat dwoc quyén khang cdo trong thoi han 15 ngay ké tir ngay nh&n
ban 4n hodc ngay ban 4n dwoc niém yét.
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NOI NHAN TM/HOT DPONG XET XU'SO THAM

- VKSND TP Hung Yén Z " .
- Cong an T Hung Yen THAM PHAN - CHU TOA PHIEN TOA
- Chinh quyén dia phwong *

- Phong KTGP TA tinh

- Bi cdo

- Cdc duong suw

- Co quan THA TP HY

- Luu HS dn phat nhan than

- Luu ho so vu dn.

Nguyeén Minh Ngoc
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