TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
HUYEN HAM THUAN BAC Poc 1ap — Tu do — Hanh phiic
TINH BINH THUAN

Ban 4an s6:54/2022/HSST
Ngay: 06-5-2022

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HAM THUAN BAC,
TINH BINH THUAN

- Thanh phéin Hoi dong xét xiv so thim gom cé:

Tham phdan — Chii toa phién toa: Ba Nguyén Thi Tam.

Cdc Hoi tham nhén dan:

1. Ong Nguyén Thanh Son.

2. Ong Pang Vin Minh.

- Thuw ky phién toa: Ong Chau Van Thanh — Thu ky T0a 4n nhan dan huyén
Ham Thuén Béc, tinh Binh Thuén.

- Dai dién vign kiém sdt nhin dan huyén Ham Thudn Bic, tinh Binh Thudn
tham gia phién tda: Ong Luong Tiéu Hau — Kiém sat vién.

Ngay 06 thang 5 nim 2022 tai try s& Toa an nhan dian huyén Ham Thudn Bic
xét xtr so tham cong khai vu an hinh su thu 1y s6 33/2022/HSST ngay 29/3/2022;
Quyét dinh dua vy an ra xét xir s6 43/2022/QDXXST-HS ngay 22/4/2022, di véi bi
Cao.

LE PO QUOC C, Sinh nim 2000; Noi sinh: Binh Thuan; Noi ding ky ho
khau thuong trG va chd &: Thon A, xa L, huyén B, tinh T; Nghé nghiép: Khong;
Trinh d6 hoc van: 7/12; Dan tdc: Kinh; Gidi tinh: Nam; Tén gido: Khong; Quéc tich:
Viét Nam; Con 6ng: Lé Minh H va ba B Thi Kiéu L; Tién an, Tién su: Khong. Bi
cdo hién dang bi &p dung bi€n phédp ngin chan: Cam di khoi noi cu tra sd
12/2022/HSST-LCCT ngay 21/4/2022 cua Toa 4n nhan dan huyén Ham Thuan Bic.
Bi c4o ¢6 mat.

- Bi hai: Ba Nguyén Thi L, sinh nim 1936 (ving mit).

Nguwoi bdao vé quyén va loi ich hop phdp ciia bi hai 1a: Ba Lé Thi Thu Th,
sinh ndm 1979 (c6 mat).

- Ngwoi c6 quyén loi, nghia vu lién quan dén vu dn:

Ba Nguyén Thi H, sinh nim 1966 (ving mit).



- Ngwoi lam chirng:

1. Em Nguyén Duy B, sinh ngay 24/4/2007 (vang mit).

2. Em Nguyén Lé Pang Kh, sinh ngay 10/12/2010 (ving mat).

Ngwoi dai dién theo phdp ludt cia em Bdach va em Khoa: 1.¢€ Thi Thu Th,
sinh ndm 1979 (c6 mat).

3. Ong Nguyén Dinh T, sinh ndm 1963 (ving mat).

4. Ong Nguyén Thai H, sinh nim 1985 (ving mat).

5. Ong Nguyén H, sinh ndam 1965 (vang mat).

6. Ong Nguyén Ngoc T, sinh ndm 1996 (vang mat).

7. Ong D6 Thanh S, sinh nim 1995 (vang mit).

Tét ca cung dia chi: Thon Li€ém An, xa Héng Liém, huyén Ham Thuan Bic,
tinh Binh Thuan.

NOI DUNG VU AN:

Theo c4c tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau: Khoang 15 gio 00 phut ngay 13/10/2021, Lé S Quéc Cudng,
sinh nam 2000 udng rugu cing voi Nguyén Ngoc Tinh, sinh nim 1996 va B3 Thanh
Sang, sinh nam 1995, tat ca cung & thon Liém An, xa Héng Liém tai nha cua Sang,
dén khoang 16 gid 45 phut cung ngay thi hét ruou nén Cudng cam 30.000 dong di
dén tiém tap hoa cta ba Nguyén Thi Lau, sinh ngay 15/02/1936, & cling thon (1a ba
ndi ctia Cuong, tinh dén ngay 13/10/2021 co sb tudi 1a 85 tudi 07 thang 28 ngay) dé
mua ruou thi gip Nguyén Duy Bach (Bo), sinh ngay 26/4/2007, & cung thon (1 em
ho cta Cuong). Bach ban cho Cuong 01 lit rugu, Cudong dua cho Bach 30.000 déng,
Bach thdi lai 8.000 dong, Cudng cam tién réi ném xudng nén bé tong cia tiém va noi
“Ban cho tao 04 bich banh hai nghin”. Thy vay, Bach néi “Ném tién dudi dat thi
khong c6 budn ban gi”, ba Lau lic nay ngdi trén xich du gan d6 ciing noi “Khong co
budn ban gi hét nita 47, Cudng noéi “Pap nha ludn gid™, ba Lau néi “Nha tao, may
pha gi thi pha di”. Cuong lay 01 cai ghé nhya mau xanh dap xudng nén, sau d6 cam
tiép 02 vo nhya thung nudc khoang loai 20 lit tiép tuc ném xudng nén nha réi Cuong
va Bach x6ng vao dung tay khong danh nhau. Luc ndy, ba Lau thdy vay nén di dén
can ngin, la mang thi bi Cudng dung hai tay x6 manh vao hai vai ctia ba Lau 1am ba
Lau bi té ngd xudng nén bé tong cua quan giy co xwong dui phai gay thuong tich.
Bach thiy vay d& ba Lau day thi Cuong tiép tuc dung tay khong danh Bach tring vao
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moi 1am dap moi (khéng dé lai thuong tich). Sau d6, Cuong ldy 01 ciy cao co (loai
c6 can gd, phan ludi bang kim loai, tong chiéu dai 145cm, can gd hinh tron, duong
kinh 03cm, phan ludi cdy cao cé co chiéu ngang 34cm, c6 07 miii nhon, mdi miii
nhon dai 08cm) dé chd hang rao ludi B40, ding phan can danh vao lung va khuya tay
ctia Bach lam sung, bam tim (khong dé lai thuong tich). Panh xong, Cudng cit ciy
cdo ¢6 lai vj tri ¢fi rdi cAm bich rugu di ra thi nhin théy ba Nguyén Thi Héa, sinh nim
1966 (¢ ddi dién nha ba Lau) cung Nguyén Thai Hiép (Pen), sinh nim 1985 (con trai
ba Hoa), 6ng Nguyén Hoa, sinh ndam 1965 (chong ba Hoa) va ong Nguyén Dinh Tao,
sinh nam 1963 (anh ba Hoa), tat ca cing ¢ thon Liém An, xa Hong Liém ngdi trudc
nha ba Hoa dang nhin qua nén Cudng né1 “Tui may nhin cai gi, lam nhu tao mua
ruou khong tra tién vay”. Néi xong, Cuong chay quay lai nha ba Lau lay cay cao co
cam trén tay roi dén dimg trude san nha ba Hoa chiri bsi, hu doa thi dng Hoa va 6ng
Tao bo di vao trong nha. Ba Hoa thay vy chay ra can ngan, hai tay chup duogc ciy
cao cd va gidng co voi Cudng, Cudng bi cdy cao cd cdo tring mat lam chay méau
mili, Cudong dung chan d4 tring mong phai ctia ba Hoéa mot céi (khong dé lai thuong
tich). Ong Tao thdy vay chay ra cin ngan thi Cuong cam cdy cao co di vé lai nha ba
Lau nhung do con buc tirc nén Cuong tiép tuc mang cdy cao cd qua lai nha ba Hoa.
Thay ba Hoa, Cudng ding cdy cdo cd danh mot cai hudng tir trén xudng, ba Hoa
dung tay phai d& thi phan mili nhon ctia cdy cdo co tring vao canh tay phai, ngén |
ban tay phai lam chay mau. Lac nay, ba Hoa giat dugc cady cao cd, quo tring tay
Cuong lam trdy xudc, cung lac trong nha ba Hoa c6 nguoi ném dé ra phia Cuong
(khong xac dinh dugc cu thé 1a ai ném) nhung khong trang Cuong, Cuong chay vé
nha ba Lau tim léy 01 cay cudc ¢6 can gd dai 1,64m, duong kinh 3.4cm, ludi cudc
bang kim loai, kich thudc (18 x 22)cm di ra chui boi, de doa nhitng nguoi dimg xem
xung quanh nhung do ¢6 nhiéu ngudi nén Cudng quing ciy cudc xudng dudng 1am
cay cudc bi giy can (thanh 01 cdy g dai 54cm, dudng kinh 3,4cm va 01 cay cudc co
can gd dai 1,1m, ludi cudc bang kim loai, kich thudc (18 x 22)cm). Sau d6, Cuong
nhat duoc 01 cay g5 vuong canh 03cm, dai 1,23m, c6 mdt dau bi gdy tao mili mac
nhon dai 15cm di ra dé chiri béi, de doa (theo 101 khai cua ba Hoa) roi tiép tuc chay
vé nha minh gan day lay 01 cdy dao tu ché bang kim loai, dai 89cm, c6 phan can
bang gd c6 quan bang keo den, chiéu dai 28cm, duong kinh 2,8cm ra de doa ba Hoa.
Ong Tao thay vay can ngin, chup duoc tay Cudng dang cadm dao, hai bén giang co
qua lai mot luc thi 6ng Tao khong ldy dugce dao nén bo chay (khong ai bi thuong tich

gi). Lac nay, nguoi dan xung quanh dién bdo nén Cong an xa Hong Liém dén lam
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viéc, ba Lau duoc dua di cép ctru & Bénh vién da khoa tinh Binh Thuan, Cong an xa
moi Cudng va nhitng nguoi ¢6 lién quan dén tru s¢ 1am viéc.

Ngay 16/10/2021 va ngay 19/10/2021, ba Nguyén Thi Hoa; cac ba Lé Thi Kim
Thoa, sinh nam 1955, L& Thi Kim Thuy, sinh nam 1963, L& Thi Kim Dung, sinh nam
1968 va Lé Thi Thu Thay, sinh nidm 1979 1a cac con ctia ba Nguyén Thi Lau c¢6 don
dé nghi giam dinh thuong tich va yéu cau khoi t6 vu an hinh su déi voi Lé DS Quéc
Cuong.

Két luan giam dinh thwong tich s 340/2021/TgT ngay 27/10/2021 cua
Trung tim phép y tinh Binh Thuan két luan thuong tich ctia Nguyén Thi Lau:

- Chan thuong dui phai, gdy kin c6 xuong dui phai da duoc diéu tri, hién cal
xau, di léch. Ty 18 ton thuong co thé 1a: 35%.

- Tong ty 1é ton thuong co thé do thuong tich gdy nén hién tai 1a: 35% (Ba nim
phan tram).

- Chén thuong do vat tay gay ra.

- Chan thuong c6 chiéu hudng tac dong theo tu thé co ning ctia co thé voi vt
gay thuong./.

Két luan giam dinh thwong tich sd 339/2021/TgT ngay 27/10/2021 cua
Trung tdm phap y tinh Binh Thuan két luan thuong tich ctia Nguyén Thi Hoa:

- Vét thuong phan mém 1/3 gitta mat trudc canh tay phai da dugc diéu tri hién
dé lai seo lanh, kich thude: 1,3 x 0,3 cm. Ty 18 ton thuong co thé 1a: 1%.

- Vét thuong 1/3 giira mit sau canh tay phai, mé 1/3 giita mit sau canh tay phai
da dugc diéu tri, hién dé lai seo vét thuong kich thude: 1 x 0,7 cm. Ty 1é t6n thuong
co thé 1a: 2% + 1%.

- Vét thuong phan mém mo cai (ngén I) ban tay phai da dugc diéu tri, hién dé
lai seo lanh, kich thudc: 1,5 x 1 cm. Ty 1€ ton thuong co thé 1a: 2%.

- Tong ty 1& ton thuong c6 thé do thuong tich gay nén hién tai 1a: 6% (Sau phan
tram).

- Cac vét thuong do vat nhon gay ra.

- Céc vét thuong co6 chiéu hudng tac dong theo tu thé co ning cta co thé véi
vat gay thuong./.

Vat chirng vu an thu giir va xi ly:
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- 01 cay cao co, loai co can gb, phan ludi bang kim loai, tong chiéu dai 145¢m,
can gd hinh tron, duong kinh 03cm, phan ludi cdy cao cd co chiéu ngang 34cm, co
07 mii nhon, mdi mii nhon dai 08cm.

- 01 cay dao tu ché bang kim loai, dai 89cm, c6 phan can bang gb c6 quin bing
keo den, chiéu dai 28cm, duong kinh 2,8cm.

- 01 cay go vudng canh 03cm, dai 1,23m, c6 mot dau bi gay tao miii mac nhon
dai 15cm.

- 01 cay gob dai 54cm, duong kinh 3,4cm.

- 01 cay cudc co can gd dai 1,1m, ludi cubc bang kim loai, kich thudc (18 x
22)cm.

Toan b sb vat ching trén, Vién kiém sat nhan dan huyén Ham Thuan Bic ra
Quyét dinh chuyén vat ching, chuyén tir Co quan Canh sat diéu tra Cong an huyén
Ham Thuan Bic dén Chi cyc thi hanh 4n dan sy huyén Ham Thuan Béc bao quén,
cho xu ly.

Vé dan su:

Ba Nguyén Thi H yéu cau Lé Pd Qudc C bdi thuong sd tién 5.000.000d,
Cuodng di boi thudng xong, ba Hoéa khong yéu cau boi thuong gi thém va da c6 don
béi nai, rat yéu cau khoi to vu an hinh sy d6i voi Cudng.

Lé D6 Qubc C di tw nguyén bdi thudng cho ba Nguyén Thi Lau sd tién
15.000.000d. Nguoi bao vé quyén va loi ich hop phap ciia ba Lau 1a ba Lé Thi Thu
Thity, sinh nim 1979, & thon Liém An, xa Hong Liém khong yéu cau boi thudng gi
khac va da co don bai nai, xin giam nhe hinh phat d6i v6i Cuong.

- Tai ban C&o trang sd 45/CT-VKSHTB ngay 28/3/2022 cta Vién kiém sat
nhan dan huyén Ham Thuan Bic truy t6 bi cdo Lé D6 Quic C vé toi “Co y gay
thuong tich” theo Piém ¢ Khoan 3 Piéu 134 B luat Hinh sy nam 2015, stra d6i, bd
sung nam 2017.

- Tai phién toa:

+ Bi cdo da thanh khan khai nhan toan bd dién bién hanh vi pham toi da thuc
hién dung nhu 101 khai tai Co quan diéu tra. Xac dinh Vién Kiém sat nhan dan huyén
Ham Thuén Béc truy td bi c4o vé toi danh va diéu luat nhu ban cao trang da néu la
dung, bi cdo khong c6 thac mic gi vé ndi dung ban cio trang.

+ Ngudi bao vé quyén va loi ich hop phap cua ba Nguyén Thi Lau khong yéu
cau boi thuong gi thém va xin bai nai, giam nhe hinh phat cho bi céo.
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+ Pai dién Vién kiém sat nhan dan huyén Ham Thuan Bic, tinh Binh Thuan
giit quyén cong t tai phién toa xin rGt mot phan quan diém truy t6 ddi voi bi cdo va
dé nghi Hoi dong xét xir:

Tuyén bo: Bi cdo Lé Do Qubc C pham toi “CH ¥ gay thuwong tich”.

Ap dung DPiém ¢ Khoan 3 Diéu 134; Piém b, s Khoan 1, Khoan 2 Diéu 51,
Khoan 1 Piéu 54 B luat Hinh sy nam 2015 stra d6i, bo sung nam 2017.

Xt phat: Lé D5 Quéc C tir 02 nam 06 thang dén 03 nam t.

Vé xir Iy vét chirmg: Ap dung Khoan 1 Piéu 47 Bo luat Hinh sy nim 2015,
stra d6i, b6 sung nam 2017; Khoan 2 Piéu 106 B luat TS tung hinh su.

Tich thu tiéu huy: 01 cay cao co, loai co can gd, phan ludi bang kim loai, tong
chiéu dai 145cm, can gd hinh tron, duong kinh 03cm, phan ludi cdy cio cd c¢b chiéu
ngang 34cm, ¢6 07 mili nhon, mdi miii nhon dai 08cm; 01 ciy dao ty ché bang kim
loai, dai 89c¢m, c6 phan can bang gd c6 quin bang keo den, chiéu dai 28cm, dudng
kinh 2,8cm; 01 ciy gd vudng canh 03cm, dai 1,23m, c6 mot dau bi giy tao mili mac
nhon dai 15cm; 01 cAy g dai 54cm, duong kinh 3,4cm; 01 cay cube co can gb dai
1,1m, ludi cube b.%mg kim loai, kich thude (18 x 22)cm.

- Bi cao noi 101 nodi sau cung: Bi cdo théy hanh vi cta bi cao la sai mong Hoi
déng x€t xr gidm nhe hinh phat cho bi c4o.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vy an, can clr vao cac tai licu trong hd so vu an di duoc
tham tra, xét hoi, tranh luén tai phién toa, Ho1 déng x&t xur nhan théy nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an huyén Ham
Thuén Bic, Diéu tra vién, Vién kiém sat nhan dan huyén Ham Thuéan Bic, Kiém sat
vién trong qua trinh diéu tra, truy to da thuc hién ding vé tham quyén, trinh ty, thu
tuc quy dinh cua Bo luét to tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao; bi
hai; ngudi bao vé quyén va loi ich hop phap cta bi hai; nguoi c6 quyén loi, nghia vu
lién quan dén vu 4n, nguoi lam chimg khong c6 ngudi nao co ¥ kién hodc khiéu nai
vé hanh vi, quyét dinh cia Co quan tién hanh t6 tung, ciia nguoi tién hanh to tung.
Do d6, cac hanh vi, quyét dinh ciia Co quan tién hanh td tung, ngudi tién hanh t6
tung da thuc hién déu hop phép.

[2]. Vé toi danh va diéu khoan 4p dung: Tai phién toa, bi cio Lé DS Qudc C

khai nhan vé hanh vi pham tdi cuia Cac bi cao dung nhu Cao trang cua Vién Kiém sét
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nhan dan huyén Ham Thuan Bic da truy td. Xét 11 khai nhan tdi cua bi cdo tai Toa
phti hop 16i khai tai Co quan diéu tra Cong an huyén Ham Thuan Bic, cac tai liéu
chtng ctr khac c6 tai hd so va duoc thim tra tai phién toa. Pu cin cir phap luat dé
khang dinh: Khoang 17 gio 00 phat ngay 13/10/2021 tai thon Liém An, x3 Hong
Liém, trong lac Lé P& Qudc Cudng danh nhau qua lai véi Nguyén Duy Béch thi ba
Nguyén Thi Lau, sinh ngay 15/02/1936 (12 ba ndi caa Lé P4 Qudc Cudng) ngdi & xich
du gan d6 la mang va di lai can ngan thi bi Cudng dung hai tay ddy manh vao hai vai
ctia ba Lau 1am ba Lau té nga xudng nén bé tong ctia quan gy cd xwong dui phai, ty 18
thuong tich qua giam dinh 1a 35%. Sau d6, Cudng di vé thi xay ra mau thuan, cai nhau
v6i ba Nguyén Thi Hoa vi cho rang ba Hoa xen vao viéc cua gia dinh Cudng nén
Cuong dung ciy cao co (loai c¢6 can gd, phan ludi bang kim loai, tong chiéu dai
145cm, can gd hinh tron, dudng kinh 03cm, phan ludi cdy cdo cd c¢é chiéu ngang
34cm, ¢6 07 mii nhon, mdi mii nhon dai 08cm), 1a hung khi nguy hiém danh mot cai
hudng tir trén xubng, ba Hoa ding tay phai d& thi phan mili nhon ciia cay cdo co tring
vao canh tay phai, ngon I ban tay phai lam chay mau, ty 1€ thuong tich qua giam dinh
la 06%. Sau khi c6 don yéu cau khéi to vu an hinh sy, ngay 20/12/2021, ba Nguyén
Thi Héa c6 don xin bii nai rat yéu cau khoi t6 vu an hinh sy ddi v6i hanh vi cua
Cuong gay thuong tich 6% cho minh.

Theo Cao trang bi cdo bi Vién kiém sat nhan dan huyén Ham Thuéan Bic truy
t6 v6i 03 tinh tiét dinh khung hinh phat 1a: Pham tdi ddi véi nguoi gia yéu (Piém c);
Pham t9i d6i v6i ba ctia minh (Piém d) va C6 tinh chat con do (Piém i), cac tinh tiét
dinh khung hinh phat nay dugc quy dinh tai diém c, d, i khoan 1 Piéu 134 B luat
hinh su ndm 2015 stra d6i, bo sung 2017. Tai phién toa, Pai dién Vién kiém sat nhan
dan huyén Ham Thuén Bic rat lai tinh tiét dinh khung hinh phat 1a: Cé tinh chét con
dd duoc quy dinh tai Piém i khoan 1 Piéu 134 Bo luat hinh su nam 2015 sira doi, bd
sung 2017. Xét viéc rat tinh tiét tinh tiét dinh khung hinh phat nay 1a phu hop, ding
quy dinh ctia phap luat nén Toa chip nhan.

Bi céo Lé B Qudc C gy thuong tich ddi voi ba Lau 1a nguoi gia yéu va 12 ba
noi cia Cudng véi thuong tich qua giam dinh 13 35%. Pay 14 céc tinh tiét dinh khung
hinh phat duoc quy dinh tai diém c, d khoan 1 Piéu 134 B6 luat hinh sy nam 2015
stra d6i, bd sung 2017. Do d6 hanh vi cta bi cdo di pham tdi “C6 y gy thuong tich”,
t6i pham va hinh phat quy dinh tai diém ¢ khoan 3 Piéu 134 B¢ luat Hinh sy nim
2015 stra ddi, b sung nam 2017. Do d6, Cao trang ctia Vién kiém sat nhan dan
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huyén Ham Thuan Bic truy td bi cdo vé toi danh va diéu luat ap dung la hoan toan
ding phap luat.

[3]. Xét tinh chét, mic d6 pham toi ctia bi cdo, Hoi ddng xét xtr nhan dinh: Bi
cdo Lé B6 Qudbc C 1a ngudi co du nang lyc trach nhiém hinh su, bi cio dd xam hai
tryc tiép dén stc khoe cua ngudi khac dugce phap luat bao vé, gay anh hudng xau dén
an ninh trat tu tai dia phwong 1a nguy hiém cho xa hoi. Do d6, can xur phat bi cdo mot
muc an that nghiém la can thiét, dé giao duc, cdi tao bi cdo tr¢ thanh cong dan tdt,
dong thoi ciing nham ngin ngira chung.

[4]. Tuy nhién, khi lugng hinh phat can phai xem xét céc tinh tiét ting ning,
giam nhe d6i véi bi céo:

V& tinh tiét giam nhe trach nhiém hinh sy: Hoi déng xét xir xét bi cdo dd boi
thuong thiét hai, thanh khan khai bao, dugc nguoi bao vé quyén va lgi ich hop phap
cua bi hai xin giam nhe hinh phat 1a c4c tinh tiét gidm nhe trach nhiém hinh sy duoc
quy dinh tai diém b, s khoan 1, khoan 2 Piéu 51 B luat Hinh sy nim 2015 sira d6i,
bo sung ndm 2017. Do bi céo c6 nhiéu tinh tiét giam nhe nén Hoi dong xét xir s& ap
dung Khoan 1 Diéu 54 Bo luat hinh sy nam 2015 sira d6i, b6 sung niam 2017 quyét
dinh hinh phat duéi mtrc thap nhét ctia khung hinh phat lién ké nhe hon ciia diéu luat.

V& tinh tiét ting ning trach nhiém hinh sy: Khong c6 ap dung tinh tiét ting
nang trach nhiém hinh sy d6i véi bi cao.

[5]. V& xtr 1y vat chimg: Qua trinh diéu tra Co quan Canh st diéu tra Cong an
huyén Ham Thuén Bic d3 thu giit: 01 cdy cao co, loai c6 can gd, phan ludi bang kim
loai, tong chiéu dai 145cm, can gd hinh tron, duong kinh 03cm, phan ludi ciy cio cd
¢ chiéu ngang 34cm, c¢6 07 miii nhon, mdi mili nhon dai 08cm; 01 cay dao tu ché
bang kim loai, dai 89cm, c6 phan can bang gb c6 quan bang keo den, chiéu dai 28cm,
duong kinh 2,8cm; 01 cdy gb vudng canh 03cm, dai 1,23m, c6 mot dau bi gdy tao
miii mac nhon dai 15cm; 01 cay g5 dai 54cm, duong kinh 3,4cm; 01 cay cudc ¢b can
gb dai 1,1m, ludi cudc bang kim loai, kich thudc (18 x 22)cm. Pay 1a vat chung,
cong cu lién quan dén vu an va khong c6 gid tri nén can cr vao Khoan 1 Diéu 47 B6
luat Hinh sy nam 2015, stra doi, bd sung ndm 2017; khoan 2 Diéu 106 Bo luat t6 tung
hinh su tich thu ti€u huy.

[6].Vé trach nhiém dan su: Bj céo dd bdi thudng cho ba Nguyén Thi Hoéa sb
tién 5.000.000d6ng va bdi thuong cho ba Nguyén Thi Lau sb tién 15.000.000d6ng.
Nguoi bao vé quyén va loi ich hop phap cta ba Lau 1a ba Lé Thi Thu Thuy va ba
Nguyén Thi Héa khong yéu cau bi cdo bdi thuong gi thém nén Toa khdng xem xét,



giai quyét.

[7]. V& nhimng van dé khéc:

Déi v6i viec Lé Pd Qudc C dung cdy cio co, 1a hung khi nguy hiém danh ba
Nguyén Thi Héa trang vao canh tay phai, ngén I ban tay phai lam chay mau, ty 1¢
thuong tich qua giam dinh 1a 06%, ba Hoéa da c6 don bai nai, rat yéu cau khoi té vu
an hinh sy ddi v6i Cuong nén Toa khong xem xét, giai quyét.

Pbi v6i viec Lé DS Qubc C dung tay khong, cdy cao co danh Nguyén Duy
Bach nhung khong dé lai thuong tich, Bach khong yéu cau xt 1y hinh su doi véi
hanh vi ctia Cuong va ciing khong yéu cau boi thuong vé dan sy nén Toa khdng xem
Xét, giai quyét.

Trong qua trinh gidng co cdy cao ¢ voi ba Nguyén Thi Hoa, Lé D6 Qudc
Cudng bi ciy cio co cao trang mit, trdy xudc tay, do thuong tich nhe, Cudng khong
c6 yéu cau gi ddi v6i thuong tich cia minh va ciing khong yéu cau bdi thuong vé dan
su nén Toa khdng xem xét, giai quyét.

Bi c4o phai chiu an phi hinh sy so thim theo quy dinh tai Piéu 135, Piéu 136
Bo luat TS tung Hinh su va Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016
cua [jy ban thuong vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly
va sur dung an phi va I¢ phi Toa an,;

Vé quyén khang céo: Ngudi c6 quyén khang céo va thoi han khang cdo theo
quy dinh tai Diéu 331 va DPiéu 333 B6 luat t6 tung hinh su.

Vi cac 1€ trén,

QUYET PINH:

Can cr vao Piém ¢ Khoan 3 Piéu 134; Piém b, s Khoan 1, Khoan 2 Diéu 51
Khoan 1 Diéu 54 Bo luat Hinh sy nam 2015 stra doi, bo sung nam 2017.

1. Tuyén bé: Bi cdo Lé D Qudc C pham toi “C ¥ gdy thuong tich”.

Xir phat: Lé D6 Qudc C 02 (hai) ndm 06 (sau) thang tU. Thoi han tu tinh tir
ngay bat thi hanh an.

2. Vé xir Iy vat ching: Cian ctt Khoan 1 Diéu 47 B6 luat Hinh sy nim 2015,
stra d6i, bo sung nam 2017; Khoan 2 Diéu 106 Bo luat T6 tung hinh sy.

Tich thu tiéu huy:

- 01 cay cao co, loai co can g, phan ludi bang kim loai, tong chiéu dai 145cm,
can gd hinh tron, duong kinh 03cm, phan ludi cdy cao cd co chiéu ngang 34cm, co

07 mtii nhon, mo1 miii nhon dai 08cm.
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- 01 cay dao ty ché bang kim loai, dai 89cm, c6 phan can bang gd c6 quan bang
keo den, chiéu dai 28cm, duong kinh 2,8cm.

- 01 cay gd vudng canh 03cm, dai 1,23m, c6 mot dau bi gay tao miii mac nhon
dai 15cm.

- 01 cay gb dai 54cm, duong kinh 3,4cm.

- 01 cay cudc co can gb dai 1,1m, ludi cube bang kim loai, kich thudc (18 x
22)cm.

Theo bién ban giao, nhan vat chung ngay 29/3/2022 gitta Cong an huyén Ham
Thuan Béc va Chi Cuc Thi hanh an dan s huyén Ham Thuan Bic.

3. Vé an phi:

Can ctr vao Piéu 135, Diéu 136 Bo luat T tung Hinh su va Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc hoi quy dinh vé
mure thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa 4n.

Bi cdo Lé Db Qudc C phai ndp 200.000d6ng &n phi hinh sy so tham.

4. V& quyén khang cao ddi véi ban an: Can ctr vao Diéu 331, 333 cua Bo
luat tb tung hinh su.

Bi cao, nguoi bao vé quyén va loi ich hop phép cua bi hai c6 mat tai phién toa
c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngdy tuyén an so tham (ngay
06/5/2022).

Bi hai, nguoi cé quyén lg1, nghia vu lién quan dén vu an Véng mat tai phién toa
c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngdy nhan duoc ban an hoic
ké tir ngdy ban an dugc niém yét cong khai tai dia phuong.

Noi nhén: TM. HQOI PONG XET XU

“TAND tinh Binh Thuan; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh Thuén;

- Sé tu phap;

-VKSND huyén HTB;

- Cong an huyén HTB;

- Chi cyc THADS huyén Ham Thuan Bic;

- Co quan Thi hanh an hinh sy huyén Ham Thuén Béc;

- Bi céo; nhiing ngudi tham gia tb tung khac;

- Luru hd so. Nguyén Thi TAm
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