TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO PHU LY Péc lap - Tw do - Hanh phiic
TINH HA NAM

Ban an sb: 99/2020/HS-ST
Ngay 19 - 8 - 2020.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO PHU LY - TINH HA NAM

Thanh phan Hpi dong xét xir so tham gom co:

- Tham phén - Chii toa phién tod: Ba Nguyén Thi Xuyén.

- Cac Hoi tham nhan dan: Ong Trinh Van Chi va 6ng Lé Chi Trung.

Thuw ky phién tod: Ba Bli Thi Thu Ngan - Thu ky Toa an nhan dan thanh phd
Phu Ly, tinh Ha Nam,

Dgi dién Vién kiém sdt nhin dan thanh pho Phii Ly, tinh Ha Nam tham gia
phién toa: Ong Hoang Manh Toan - Kiém sat vién.

Ngay 19 thang 8 ndm 2020, tai try s¢ Toa an nhan dan thanh phé Phu Ly, tinh
Ha Nam xét xur so tham céng khai vu an hinh su thu 1y so 87/2020/TLST-H§
ngay 09 thang 7 ndm 2020, theo Quy€t D dua vu 4n ra xét xir sO
97/2020/QbXXST-HS ngay 07 thang 8 nam 2020 doi véi bi céo:

Hoang Thi Kha H, sinh nam 1980, tai Ha Nam; noi cur tra: T6 4, phuong QT,
thanh pho PL, tinh Ha Nam; ngh€ nghiép: Kinh doanh; trinh d¢ van hoa: 8/12;
dan toc: Kinh; gidi tinh: Nir; ton giao: Khong; quoc tich: Viét Nam; con ong:
Hoang Thién B va ba Tran Thi T (déu da chet); chong: Bach Quang D, sinh ndm
1976; con: c6 03 con, con 16n nhat sinh nam 2001, con nho nhat sinh nam 2016;
tién an, tién su: Khﬁng;rtam gitr, tam giam: Khong. Hi¢n bi cao dang bi ap dung
bién phap ngan chan “Cam di khoi noi cu trd”. Co6 mat.

* Nguoi c6 quyén loi, nghia vu lién quan dén vu an:

1/ Chau Bach Trong N, sinh nam 2004.

Dai dién theo phap luat: Anh Bach Quang D, sinh ndm 1976 (1a b6 dé chau
Nghia); dia chi: T6 4, phuong QT, thanh pho PL, tinh Ha Nam; vang mat.

2/ Cong ty TNHH thuwong mai van tai b H.

’ Dai dién theo phépqluat: Anh Bach Quang b, sinh nam 1976; Chuc vu: Giam
doc cong ty; dia chi: To 4, phuong QT, thanh pho PL, tinh Ha Nam; vang mat.

3/ Chi Pham Thi T, sinh ndm 1977.

Pia chi: T6 dan phé HP, phuong TC, thanh phd PL, tinh Ha Nam; vang mit.

4/ Anh Ngbd Ngoc T, sinh nam 1975.

Pia chi: S6 228, DXB, phuong CN, thanh phé NP, tinh NB; vang mit.



5/ Cong ty TNHH mot thanh vién san xuat thuwong mai thuc pham chay
Phuong Loan; dia chi try so: 75 Truong Cong D, phuong 14, quan Tan Binh,
thanh phé H& Chi Minh.

Dai dién theo phap luat: Ba Nguyén Phuong H, sinh nam 1969 - Gidm doc
Cong ty; dia chi: 14H/7A Do Van Suu, phuong 10, quéan 5, thanh pho Ho Chi
Minh; vang mat.

6/ Ho kinh doanh co s& NP; dia chi: S6 20, lién ké 2, khu d6 thi TTD, xa TL,
huyén BP, thanh pho Ha Noi.

Pai dién ho kinh doanh: Chi Luong Thi Bich H, sinh ndm 1980; dia chi: To
dan pho so6 7, Binh Thén, My Pinh 1, Nam TL, thanh pho Ha Noi; vang mat.

* Ngwoi lam ching:
1/ Chi Pinh Thi Hong H.
2/ Chi Nguyén Thi T.
3/ Anh Nguyén Xuén T.
Nhing ngudi lam ching déu vang mit.
NOI DUNG VU AN

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Cong ty TNHH Thuong mai van tai B H dugc thanh 1ap tir nam 2016 vai cac
nganh nghé kinh doanh nhu van tai hang héa bang duong bo, san xuat, ché bién
moén an, thirc dn ¢6 san... Nam 2017, anh Bach Quang P 1a giam doc Cong ty ding
ky mé thém Co sé ciia cong ty tai dia chi s6 34, duong NVT, t6 2, phuong LKT,
thanh phd Phu Ly dé san xuat, ché bién va bén 1é thuc pham. Hoang Thi Kha H (vo
anh D) va 1a nguoi quan 1y, diéu hanh moi hoat dong san xuat, kinh doanh tai co so
nay.

Loi dung viéc duoc phép kinh doanh cua cong ty, dé hang hda ban 1é dugc
nhiéu, cd 1ai, d& ban, H d3 ty y in 4n c&c tem nhan hang hda theo mau c6 sén mang
c4c thdng tin vé tén mat hang, dia chi, sé dién thoai va sé gidy chiing nhan cia mot
s6 doanh nghiép, co s¢ san xuat kinh doanh nhu: Co s& NP, cong ty TNHH mot
thanh vién san xuat thuong mai thuc pham chay PL, cong ty TNHH mat thanh vién
LSN... Sau d6 bi c4o da mua céc tdi ni lon, ding mdy cat dé cat cac loai thuc pham
tir nhitng goi hang trong luong 16n da duoc dong goi san cua cac doanh nghiép, co
so san xuat kinh doanh nhu khi nhap vé thanh cac miéng, géi cé trong lwong nho H
cho vao cac tii nilon nhé cling cac nhin hang hoa d3 in sén tuong tng véi ting loai,
dung may huat chan khéng, may dap mép tai dong goéi lai. Sau d6 H bay ban cho
khéch hang. Cu thé:

Ngay 10/7/2019, bi cao nhap mat hang thuc pham c6 tén 1a “Chd xoan” tir
céng ty Co phan thwong mai dich vu san xuat Green Sky véi théng tin chinh trén
nhan gan ¢ bao bi san pham 1a: “Cha xoan, khéi heong tinh 2,5kg/goi, xuat xii: Trung
Qudc, nhdp khdu, phan phai va chju trach nhiém vé san pham: Cong ty TNHH mot
thanh vién Kim Sa, dia chi: Sé 08 Phan Pinh Phing, phuong Tran Pha, thanh pha



Mong Cai, tinh Qudng Ninh...”. Sau khi nhap vé, H da cat, chia nho thanh cac tdi
trong lwong 01kg va dua tem nhan hang mang thong tin “Myc khoanh xodn, san xudt
tai: co s¢ NP, dia chi: Sé 20 LK2, KDT Tay Do, TL - BP - Ha Ngi” dan 1én bao bi
(Vo ngoai) nhu san pham duoc san xuat tai co so NP.

Péi voi mit hang “Bdo Nguw tam giac”, H mua cua nhiimng ngu:0’i d6 buén
khong c6 hoéa don ching tir chirng minh nguon gdc xuat xi. Khi vé cong ty H ciing
tién hanh c4c hoat dong nhu ddi véi san pham “Muc khoanh xodn” va dan nhén
mang théng tin “BA0 ngw tam gidc, san xudt tai: co sé NP, dia chi: Sé 20 LK2,
KPT TD, TL - PP - Ha Ngi” dan 1én bao bi dé bay ban cho khach hang nhu mot
san phém duoc san xuat tai Co so NP. Tuy nhién trén thyc té Co s& NP khéng san
Xuat cac mat hang “Muc khoanh X0dn”, “Bdo ngur tam gidc”, khong co hop dong
thong nhat hay ty quyén cho Cong ty B H trong viéc in nhin mac, déng goi, san Xut
c4c san pham lién quan dén co s& NP.

Hoang Thi Kha H mua cac mat hang thuc pham chay tai cira hang thuc pham
chay PT sb 228, DXB, phuong CN, thanh phé N, tinh Nam Pinh. C4c san pham
nhu: Suon khia chay, Cha lua chay, Gio lua chay, Heo quay chay... H van giir
nguyén cac san pham nay nhu khi mua vé dé ban cho khach hang. B4i véi mat
hang “Cha lya chay” va “Heo quay chay”, khi vé cong ty B H, H di dung may dé
cat nho mdi goi nguyén véi trong lwong 01kg ra thanh ting miéng nho trong lugng
250g roi cho vao tudi nilon mau trang, hat chan khdng, han kin miéng tai va dan
nhan mac mang thong tin “PL, san pham dwoc phan phdi bsi: Chudi cira hang thuc
pham chay Phirong Loan 3064 CMTS, P10, Q3..., VPPD: 75 Truong Céng D,
P.14, Q. Tan Binh...Heo quay chay, thanh phan... Cdch sit dung.... CSSX: 30/54
Tan Hoa, Tan Hiép, Hoc Mon, TP. HCM”. Béi voi mit hang “Chd lua chay”, H da
thué in lai thanh nhan “Gio lya chay” mang tat ca cac thong tin nhu trén. Trén thuc
té, cong ty TNHH Thuc pham chay PL khdng san xuat cac miat hang c6 tén “Gio
lua chay”, khdng c6 mat hang “Heo quay chay” véi trong lugng 250g/g6i nhu cac
san pham bay béan cua cong ty B H. Céng ty TNHH Thuc pham chay PL khéng
d6ng y cho bat ky ca nhan, t6 chirc nao dugc phép déng gbi lai san pham, in cac
nhdn mac mang tén cong ty dé ban hang trén thi truong.

Tir nhimg nam 2017 trd vé truée, H ¢6 kinh doanh nhiing san pham duogc
nhap khau béi cong ty TNHH mat thanh vién Long Son Nguyén. Trong s6 cac mat
hang nhap vé co chan ga, canh ga dong lanh. Pé tién cho viéc béan 1é, H da cha
dong thué in nhdn hang ghi cac thong tin “Nha nhdp khdu: Céng ty TNHH MTV
Long Son Nguyén, dia chi Tang 19 khu A, sé 4, Nguyén Pinh Chiéu, phwong Pa
Kao, qudn 1, thanh phé Hé Chi Minh, xudt xiz: Italy...” Ngay 03/6/2019, H nhap
mat hang chan ga, canh ga dong lanh tir cong ty TNHH Thuong mai Thai Hoang
Thanh. Pay 14 san pham chan, cénh ga dong lanh xuat Xt tir nwdc ngoai trén bao bi
¢6 dan nhan ghi cac thong tin: *... Tén san phcfm Chan ga dong lanh, Xuat xa:
Italia... Nha nhdp khdu: Cong ty Co phan ché bién xuat nhdp khdu thuiy san HP,dia
chi: So 101 dwong Ngb Quyén, phuong May Chai, qudn Ngo Quyen thanh phé Hai
Phong, .... Trong lwong tinh: 10kg...”. Sau khi nhap mat hang nay vé, H tu chia cit
dong goi lai vao tui ni lon mau tréng Vai trong luong 2kg/tdi va dan cac nhan da in
san mang tén nha nhap khau Céng ty TNHH MTV Long Son Nguyén nhu trén 1én
v6 ngoai cua bao bi san pham. Sau d6 bay ban cac goi hang chan ga, canh ga nay
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cho khach hang nhu san pham dugc nhap khau béi cong ty TNHH MTV Long Son
Nguyen. Thyc te Cong ty TNHH MTV Long Son Nguyen da tam ngung cac hoat
dong san xuat, kinh doanh tir thang 3 nam 2017, dén nay chua c6 hoat dong tro lai.

Ngay 11/7/2019, chi Pham Thi T vao cira hang Co s¢ 1 Cong ty PH dé mua
chan ga dong lanh vé ché bién, chi Tam phat hién trén thj truong hién khéng con béan
loai chan ga mang nhdn mac cua cong ty Long Son Nguyén nén nghi van I1a hang
nhai va da ho 1én “Hang nay khéng chudn réi”. T cong tac ciia Poi Canh sat kinh té
- Cong an thanh phd Pha Ly dang lam nhiém vu tai khu vuc dudong Nguyén Vin
Trdi phét hién c6 ngudi tri ho nén di yéu cau nhitng ngudi ¢6 lién quan 1am viéc va
kiém tra theo quy dinh.

Cung ngay, Chu tich UBND thanh phé Pha Ly c6 Quyét dinh kham noi cét
gidu tang vat, phuong tién vi pham hanh chinh déi voéi Cong ty TNHH thuong
mai van tai B H dia chi to 4, phuong QT, thanh phd PL va sb 34, duong NVT,
phuong LKT, thanh phé Pha Ly va giao cho Cong an thanh phd Phu Ly té chirc
thuc hién.

- Qua trinh khdm xét tai to 4, phuong QT, thanh pho PL khdng phét hign
thu gitr do vat, tai liéu gi lién quan.

- Qué trinh kham xét tai 50 34, dwong NVT, phuong LKT, thanh pho Phi
Ly luc lugng Cong an thanh pho Phu Ly phét hién thu gitt gom:

- SO tién 630.000 dong; 01 chiéc may dap han st dung mang nhan hiéu
nudc ngoai; 01 chiéc may han mép tai nilon; 5kg tai nilon.

- 01 thing cét tdng bén trong c6 cac mau nhan cac san pham thuc pham
mang tén nhiéu mat hang, nhicu co sd san xuat ché bién khac nhau, chua in ngay
san xuat, han st dung.

- 0,996kg ga ntra con chay; 0,5 kg cha cua chay; 01kg c& keo chay; 01kg
dui xa chay; 0,5kg suon khia chay; 02kg cha lua chay; 01kg cha lua nam chay;
0,5kg cha bod chay; 5,6kg gid lua chay; 0,5kg heo quay chay. Tét ca nhiing thuc
pham nay déu mang nhan hiéu Phuong Loan.

- 05kg bao ngu tam giac mang nhan hiéu Nam Phuong; 2,5kg muc khoanh
x0an mang nhan hiéu Nam Phuong; 16kg canh ga mang nhan hiéu CSSX Long Son
Nguyén; 22kg chan ga mang nhan hiéu CSSX Long Son Nguyén; 3,5kg bap bo My
mang nhan hiéu Fresh Foods; 2,5kg ba chi bo mang nhén hiéu Fresh Foods.

- Qua trinh diéu tra da tam gitr cua anh Ngb Ngoc T 01 kg heo quay chay
mang nhan hiéu PL do Cong ty thuc pham chay PL san xuat.

Tai ban két luan giam B s6 02/TL-PC09 ngay 02/3/2020 ctia Phong Ky thuat
hinh sy Cong an tinh Ha Nam két luan: cac Iop in trén nhan hiéu san pham “Heo
quay chay” trén mau can giam dinh véi cac 16p in trén nhan hiéu san pham “Heo quay
chay” 1am mau so sanh khong phai do ciing nhiing ban in tuong ung in ra.

Tai ban két luan dinh gia tai san sb 24/2020 ngay 03/3/2020 cua Hoi ddng
dinh gi4 tai san thanh phd Phu Ly két luan: 5,6kg gio lua chay dan tem mang tén co
so PL gia 336.000d; 0,5kg heo quay chay dan tem mang tén co s& PL gia 35.000d;
2,5kg muc khoanh xoin dan tem mang tén co s& NP gia 187.500d; 16kg canh ga
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dan tem mang tén nha nhap khau Céng ty TNHH MTV Long Son Nguyén gia
1.120.000d; 22kg chan ga dan tem mang tén nha nhap khau Céng ty TNHH MTV
Long Son Nguyén gia 1.430.000d; 3,5kg bap bo My dong lanh dan tem mang tén
Cong ty nhap khau va phan phéi Céng ty TNHH thuc pham sach TM T&T Fresh
foods gia 630.000d; 2,5kg ba chi bo dong lanh dan tem mang tén Cong ty nhap
khau va phan phdi Céng ty TNHH thuc pham sach TM T&T Fresh foods gia
450.0004.

Tai ban két luan dinh gia tai san s6 50/2020 ngay 08/6/2020 cua Hoi dong
dinh gia tai san thanh pho Phu Ly ket luén: 05kg Bao ngu tam gidc ddn tem mang
tén co so san xuat NP gia 325.0004.

Tai ban céo trang s6 87/CT-VKS-PL ngay 08/7/2020 cia Vién Kiem sat
nhan dan thanh pho Phu Ly, tinh Ha Nam da truy t6 Hoang Thi Kha H ve toi: “San
Xuat, budn ban hang gia 1a thuc pham” theo quy dinh tai khoan 1 Diéu 193 cia Bo luat
Hinh su.

Tai phién toa: Pai dién Vién Kiém sat nhan dan TP Phu Ly, tinh Ha Nam
luan t6i: Giir nguyén quan diém truy t dbi véi bi cdo theo toan bo ndi dung ban
cao trang, khong co y kién b6 sung hoic thay doi gl dbi voi noi dung vu an. Dé
nghi Hoi dong xét xtr 4p dung khoan 1 Piéu 193; diém s khoan 1, khoan 2 Piéu
51; Pidu 65; Pidu 50 ciia Bo luat hinh su; xir phat bi cao Hoang Th1 Kha H muc
an tu 24 den 30 thang tU, cho hudng 4n treo, thoi gian thir thach tir 48 dén 60
thang vé t6i “San xuat, buoén ban hang gia 1a thuc pham”.

Vé hinh phat bo sung: bé nghi ap dur‘lg Dié,u 35; khoan 5 D‘iéu 193 cua Bo
luat Hinh sy: Phat bi cdo tir 10.000.000 dong dén 15.000.000 dong sung Ngéan
sach Nha nudc.

Vé xtr 1y vat chiang: pé nghi ap dung Diéu 47 cua Bo luat Hinh syu; Diéu
106 cua B0 luat To6 tung hinh su:

- Tich thu sung Ngan sach Nha nudc 01 chiéc may dap han sir dung mang
nh&n hiéu nudc ngoai, 01 chiéc may han mép tai nilon.

- Tich thu ti€u huy: Skg tdi nilon; 01 thung cat tdng bén trong cé cac mau
nhan cac san pham thyc pham mang tén nhiéu mat hang, nhiéu co s¢ san xuat ché
bién khac nhau, chua in ngay san xuat, han sir dung; 0,996kg ga nira con chay, 0,5
kg cha cua chay, 01kg ca keo chay, 01kg dui xa chay, 0,5kg suon khia chay, 02kg
cha lya chay, 01kg cha lya nam chay, 0,5kg cha bo chay, 5,6kg gio lua chay, 0,5kg
heo quay chay. Tt ca nhimng thyc pham nay déu mang nhan hi¢u PL; 05kg bao
ngu tam giac mang nhan hiéu NP; 2,5kg muc khoanh xoan mang nhan hiéu NP; 16kg
canh ga mang nhan hiéu CSSX Long Son Nguyén, 22kg chan ga mang nhan hiéu
CSSX Long Son Nguyén, 3,5kg bap bd My mang nhan hiéu Fresh Foods, 2,5kg ba
chi bo mang nhén hiéu Fresh Foods va 01 kg heo quay chay.

Bi cao Hoang Thi Kha H da khai nhan toan b hanh vi pham tdi1 ciia minh
co ban nhu ban cao trang da mo ta, bi cao khong tranh luan, khong bao chira va
xin Hoi dong xét xur xem xét giam nhe hinh phat.

NHAN P CUA TOA AN:



Trén co s& ndi dung vu an, can cr vao cac tai li€u trong hd so vu an da
dugc tranh tung tai phién toa, Ho1i dong xét xir nhan D nhu sau:

[1] V& hanh vi, quyet dinh t6 tung cua Dleu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy t6 da thyc hién dung vé tham quyén, trinh ty, tha tuc quy
dinh cua Bo luat TH  tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao khong
c¢6 ¥ kién hodc khiéu nai vé hanh vi, quyet dinh t6 tung cua nguoi tién hanh to
tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia ngudi tién hanh t6 tung da thuc
hién déu hop phap.

[2] Viéc xét xtr vang mat nhing ngudi o quyen loi, nghia vu lién quan dén
vu an va nguoi lam ching tai phién toa: Trong hd so vu an di c6 day dua 1oi khai
ctia ho dugc co quan diéu tra tién hanh lay 1oi khal theo dung quy dinh cua Bo
luat T tung hinh su. Do vy Hoi dong xét xtr van tién hanh xét xir theo quy dinh
cta phap luat.

[3] Vé toi danh: Tai phién toa bi cao Hoang Thi Kha H d4 khai nhan toan
bd hanh vi pham t6i ciia minh, 161 khai nhan t6i ctia bi cao phu hop 101 khai cta
ngudi o quyén loi, nghia vu lién quan dén vu an, nguoi 1am ching, ban két luan
cua co quan chuyén mon cing nhu cdc tai liéu, chimg ctr khac ¢o trong hé so vu
an ma co quan diéu tra d6 thu thap duoc. Nhu vay, co du can ctr két luan: Hoang
Thi Kha H khong dugc sy uy quyen cua cac co sé NP, Cong ty TNHH mdt thanh
vién san xuat thuong mai thuc pham chay PL, Cong ty TNHH mot thanh vién
Long Son Nguyén, H di thué in mau tem nhan hang héa mang théng tin xuat xu
clia cic co s¢ nay dé dong goi cac mat hang thuc pham nhu “Mwc khoanh xoan”,
“Bao ngu tam giac” dan nhan hi¢u Co s¢ NP; “Gio lua chay™, “Heo quay chay”
dan nhan hiéu co s& san xuat Cong ty TNHH thyc pham chay PL; “Chan ga, canh
Ga” dan nhan hiéu Cong ty TNHH MTV Long Son Nguyén. Sau khi nhap mat
hang thuc pham vé, H chia ra thanh cac goi co trong lugng nho, ding may han
miéng va dan tem nhan ty in ra dé tao ra cac goi san pham nhu san pham cua cac
doanh nghiép, c& s& san xuét, kinh doanh ghi trén nhan dan va bay bén tai cira
hang caa Co so 1 - Cong ty TNHH thuong mai van tai B H gom: 5,6kg gio lua
chay dan tem nhan mang tén co s& PL; 0,5 kg heo quay chay dan tem nhén mang
tén co sd PL; 05 kg bao ngu tam gidc, 2,5kg myuc khoanh xoin déu dan tem nhan
mang tén co s NP; 16kg canh ga va 22kg chan ga déu dan tem nhan mang tén
nha nhap khau Coéng ty TNHH MTV Long Son Nguyén. Téng tri gia Ia:
3.433.500d nhung thuc té cac co s san xuat trén khong san xuat mat hang thuc
pham nhu H d3 dan tem nhan hiéu hang héa dé bay ban. Hanh vi cuia Hoang Thi
Kha H d& di yéu t6 cau thanh toi: “San xuat, budn ban hang gia 1a thuc pham”, toi
pham va hinh phat dugc quy dinh tai khoan 1 Piéu 193 cia B0 lut Hinh su. Quan
diém ctia Vién Kiém sat nhan dan thanh phd Phu Ly truy td bi céo 1a co can c,
phu hop phép luat.

[4] V& nhan than, cAc tinh tiét ting ning, giam nhe trdch nhiém hinh su doi
v6i1 bi cdo thi thay:

V& nhén than: Bi cdo c6 nhan than tbt, chua co tién an, tién su, pham to1 lan
dau.



Vé tinh tiét ting nang: Bi cdo khong phai chiu tinh tiét ting niang trach
nhiém hinh sy nao.

V& tinh tiét giam nhe: Tai phién tod hom nay va tai co quan diéu tra bi cdo
d4 thanh khan khai nhan toan bd hanh vi pham toi cia minh, bi cao c6 me Chf)ng,
ong noi chong tham gia khang chién duoc tang thuong huy chuong khang chlen
hang nhat, hang nhi, chong bi cdo c6 thoi gian tham gia nghia vy quan sy tré vé
dia phuong, nén xét cho bi cao duoc hudng céc tinh tiét giam nhe trach nhiém
hinh sy quy dinh tai diém s khoan 1, khoan 2 Diéu 51 cta B luat Hinh suy.

[5] Panh gia vé hinh phat:

- Hinh phat chinh: Hanh vi pham t6i cta bi cdo la nguy hiém cho x4 hoi, da
xam pham dén chinh sach quan 1y thi trudng ciia Nha nudc, loi ich ctia ngudi tiéu
dung va tinh mang strc khoe ctiia con nguoi, déng thoi xAm pham dén quyén va loi
ich hop phap cua cac co s¢ kinh doanh san xuat hang that. Bi céo thuc hién véi 16i
c¢b ¥ nham muc dich thu loi bat chinh. Hanh vi cta bi cao Hoang Thi Kha H la
xem thuong phdp luat, gay bét binh trong quin ching nhan dan. Do vdy can phai
ra mot ban an nghiém khic twong xtmg voi hanh vi pham toi caa bi cdo.

Tuy nhién, xem xét c4c tinh tiét ting ning, giam nhe trach nhiém hinh sy va
nhan than cua bi cdo néu trén va xem xét quan diém cuaa dai dién Vién kiém sat
nhan dan thanh phé Pha Ly, Hoi dong xét xu thdy: Bi céo c6 nhiéu tinh tiét giam
nhe, ¢ noi cu tri 16 rang, nén khong can thiét phai cach ly bi céo ra khoi xa hoi
ma cho bi c&o cai tao tai dia phuong cling du tac dung gido duc va phong ngua
chung trong cong dong, day ciing 1a thé hién tinh khoan hong cua phéap lut.

- Hinh phat jbé sung: Bi cdo thuc hién hanh vi pham t6i ‘nhellr,n thu 101 bat
chinh, nén can thiét phai ap dung hinh phat bo sung la phat tién do6i voi bi cao
theo quy dinh tai Di€u 35; khoan 5 Diéu 193 cua B luat Hinh su.

[6] V& xir 1y vat chtng:

- Péi v6i s6 tién 630.000 dong thu giir cua Bach Trong N 1a tién chi Pham
Thi T tra tién mua chan ga va da bi thu giit sé luong chan ga dd mua dé phuc vu
cong tac diéu tra. Co quan Canh sat diéu tra Cong an thanh phd Phu Ly di tra lai
cho chi Pham Thi T s tién 13 pht hop phap luat.

- DB4i voi 01 chiéc may dap han s dung mang nhan hiéu nuéc ngoai; 01
chiéc may han mép tui nilon dan nhan mang tén Cong ty CP may va cong nghé
Thanh Nam la cong cu pham t6i nén can tich thu sung Ngan sach Nha nudc.

- Poi Vi 01 thung cat tong bén trong ¢ chira cac loai tem nhan hang hoa
do H ty in 4n (trong d6 c6 ca tem nhin mang nhan hiéu cia cac co s san xuat
kinh doanh khéc va tem nhan mang nhan hi¢u cia co s¢ Cong ty TNHH thuong
mai van tai B H) va 05 kg tai nilon khéng 1& nguon goc. Tai phién toa bi cio H
xac dinh toan bd sd tem nhan trén khong con gia tri st dung. Do vay can tich thu
tiéu hay.

- Pbi véi 5,6kg giod lua chay mang nhan hiéu PL; 0,5kg heo quay chay
mang nhan hiéu PL; 5kg bao ngu tam giac mang nhan hié¢u NP; 2,5kg muc
khoanh xoan mang nhan hiéu NP; 16kg canh ga va 22kg chan ga mang nhan hiéu



nha nhap khau Cong ty TNHH MTV Long Son Nguyén. Tét ca thuc pham trén 13
hang gia khong c6 gia tri st dung nén can tich thu tiéu huy.

- P6i véi 01kg heo quay chay thu giit ctia anh Ngo Ngoc T ¢6 dan tem
mang tén cong ty Phuong Loan 1am mau so sanh tem nhén trong qua trinh giam
dinh. Anh Ngb Ngoc T ¢6 quan diém khong yéu cau tra lai nén can tich thu tiéu
huy.

- Dbi voi 3,5kg bip bo My mang nhan hiéu Fresh Foods; 2,5kg ba chi bo
mang nhan hiéu Fresh Foods la nhitng san phdm H di dan tem nhin khong dung
v6i tem nhin trén san phim cta Cong ty Fresh Foods dé béan do vay can tich thu
tiéu huy.

- Péi véi 01 (mot) phong bi s6 02/TL-PC0O9 duoc niém phong c6 dong dau
tron d6 cua phong Ky thuat hinh sy - Céng an tinh Ha Nam va chir ky nguoi lién
quan, bén trong co chaa cac tem nhan, tai nilon 14 mau vat hoan tra sau gidm dinh
nén can tich thu tiéu hay.

- Béi voi 0,996kg ga nira con chay mang nhan hiéu PL; 0,5 kg cha cua chay
mang nhan hiéu PL; 01kg ca kéo chay mang nhan hiéu PL; Olkg dui xa chay
mang nhan hiéu PL; 0,5kg suon khia chay mang nhén hiéu PL; 02kg cha lua chay
mang nhan hiéu PL; 01kg cha lya nim chay mang nhan hiéu PL; 0,5kg cha bo
chay mang nhan hiéu PL 1a cic san pham gan dung tem, nhan cta nha san xuat
khong lién quan dén hanh vi pham toi ctia bi cdo. Tai phién toa, bi cao xac dinh
nhing san pham trén da bi thu gitr tu lau dén nay ciing khong con gia tri sir dung,
nén dé nghi tiéu huy. Xét thdy dé nghi ciia bi cdo 13 hoan toan tu nguyén, nén can
tich thu tiéu huy.

[7] Vé cac tinh tiét khac:

- Péi véi Bach Quang P 1a Giam déc Cong ty TNHH Thuong mai van tai
P H. Qua trinh diéu tra ciing nhu tai phién toa xé4c dinh tai Co s¢ 1 Cong ty b H,
Hoang Thi Kha H di ty y tién hanh cac hoat dong san chiét, dong goi, dan tem
nhan cac mat hang gia mang nhdn mac cua cac doanh nghiép, co sé san xuat
kinh doanh khac khéng c6 su chi dao, diéu hanh cua anh Bach Quang B nén b
khong déng pham vé toi “San xuat, bubn ban hang gid 1a thuc pham®.

- Péi v6i Binh Thi Hong H, Nguyén Thi T 1a ngudi 1am thué tai cira hang
ctia Co s¢ 1 Cong ty TNHH thuong mai van tai B H. Qua trinh diéu tra x4c dinh
H va T khong biét viec Hoang Thi Kha H tién hanh cac hoat dong san xuat, budn
ban hang gia tai day nén H va T khong dong pham vé toi “San xudt, bubn ban
hang gid la thuc pham".

- Péi véi viéc Hoang Thi Kha H in nhdn méac mang mét s thong tin cua
Cong ty TNHH thuc pham sach thuong mai T&P dia chi s6 25, Gia Quat, phuong
Thuong Thanh, quan Long Bién, thanh phé Ha Noi dé déan 1én céc san pham 1a “Ba
chi bo déng lanh” va “Bap bo dong lanh” sau khi dong goi tir cac san pham duoc
mua tir Céng ty TNHH thuc pham sach thuong mai T&P dé ban cho khach hang.
Tuy nhién Cong ty TNHH thuc pham sach thuong mai T&P x&c dinh thong tin trén
c4c nhan mac cac san pham cua cong ty B H ty in khdng tring khop véi tén cua
cong ty ghi trén cac nhin méc san pham va gidy ching nhan dang ky kinh doanh



ctia Cong ty nén khong du can cir dé xac dinh hanh vi san xuat, budn ban hang gia
la thyc pham d6i véi cac mat hang nay.

- P4i voi Nguyén Xuan T 1a Giam déc Cong ty TNHH Thuong mai va
dich vu Quang c4o Xuan Ta. Qua trinh diéu tra xac dinh Hoang Thi Kha H
khdng c6 hop ddng thdng nhat trong viéc thué in cac nhan hang hoéa véi Cong ty
TNHH Thuong mai dich vu quang c&o Xuan Td va khéng néi vé muc dich in
nhitng nhan hang héa nay, ban than T khdng biét, khdng ban bac véi Hnén T
khong dong pham vé toi “San xudt, budn ban hang gid la thuc pham®,

[8] V& &n phi hinh sy so thAm: Bj c4o phai ndp an phi hinh sy so tham theo
quy b cua phép luat.

[9] V& quyén khéng céo: Bi cao, ngudi co quyén loi va nghia vu lién quan
dén vu an thuc hién quyén khang céo theo quy dinh phép luat.

Vi cac Ié trén.

QUYET P

- Can ctr khoan 1, khoan 5 Diéu 193; diém s khoan 1, khoan 2 Piéu 51; Diéu
65; Diéu 50; Diéu 47; Diéu 35 ciia Bo luat Hinh su.

- Cin ctr Piéu 106; Diéu 136; Biéu 331; Piéu 333 cta Bo ludt T6 tung hinh
SU.

- Cén ctr Ludt Phi va Lé phi s6 97/2015/QH 13 ngay 25/11/2015 ctia Qudc
hoi va Nghi quyét sd 326/2016/UBTVQH]14 ngay 30 thang 12 nam 2016 cua Uy
ban Thuong vu Qudc hoi quy P vé murc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1¢ phi Toa an.

[1] Tuyén bd bi cao Hoang Thi Kha H pham toi “San xuét, buén ban hang gia 1a
thyc pham”.

Xu phat Hoang Thi Kha H 30 (ba muoi) thang tu, cho huong an treo, thoi
gian thir thach 13 60 (sau muoi) thang tinh tir ngay tuyén an so tham.

Giao Hoang Thi Kha H cho Uy ban nhan dan phuong QT, thanh phd PL,
tinh Ha Nam giam sat giao duc trong thoi gian thur thach.

Truong hop nguoi duoc hudng an treo thay d6i noi cu tré thi thuc hién theo
quy dinh tai Diéu 92 cua Luat thi hanh an hinh su.

Trong thoi gian thir thach, nguoi duoc hudng an treo ¢d y vi pham nghia vu
hai lan tré 18n thi Toa an c6 thé quyét dinh budc nguoi duge huong an treo phai
chap hanh hinh phat ti caa ban an da cho huong &n treo.

- Hinh phat b6 sung: Phat Hoang Thi Kha H 10.000.000d (muoi triéu déng)
sung Ngan sach Nha nudc.

[2] X1 ly vat chiing:

- Tich thu sung Ngan sach nha nude 01 (Mot) chiéc may dap han sir dung
mang nhin mac nudc ngoai; 01 (Mot) chiéc may han mép tai nilon mang tén
Cong ty CP may va cong nghé Thanh Nam.

- Tich thu tiéu huy: 01 thung céat tdng bén trong co6 chira cac loai nhan hang
hoa dugc niém phong co chir ky cua nhitng nguoi lién quan; Skg (Nam ki 16 gam)
tai nilon; 5,6kg (ndm phay sau ki 16 gam) gio lya chay mang nhan hiéu PL; 01 kg



(mat ki 16 gam) heo quay chay mang nhan hiéu PL; 0,5kg (khong phay nam ki 16
gam) heo quay chay mang nhén hiéu PL; 5kg (ndm ki 16 gam) bao ngu tam giac
mang nhan hiéu NP; 2,5kg (hai phay nam ki 16 gam) muc khoanh xodn mang
nhan hiéu NP; 16kg (muoi sau ki 16 gam) canh ga mang nhan hiéu co s& san xuat
Long Son Nguyén; 22 kg (Hai muoi hai ki 16 gam) chan ga mang nhan hiéu co s&
san xuat Long Son Nguyén; 3,5kg (ba phay niam ki 16 gam) bap bo M§ mang nhan
hiéu Fresh Foods; 2,5kg (Hai phay niam ki 16 gam) ba chi bd mang nhan hiéu
Fresh Foods; 0,996kg (khdng phay chin trim chin muoi sau ki 16 gam) ga nira con
chay mang nhan hiéu PL; 0,5 kg (khong phay niam ki 16 gam) cha cua chay mang
nhan hiéu PL; 01kg ( mot ki 16 gam) ca keo chay mang nhén hiéu PL; 01kg (mot
ki 16 gam) dui xa chay mang nhan hiéu PL; 0,5kg (khéng phay nam ki 16 gam)
suon khia chay mang nhan hiéu PL; 02kg (hai ki 16 gam) cha lua chay mang nhén
hiéu PL; 01kg (mot ki 16 gam) cha lua nim chay mang nhan hiéu PL; 0,5kg
(khdng phay nam ki 16 gam) cha bd chay mang nhan hiéu PL; 01 (mot) phong bi
s6 02/TL-PC09 duoc niém phong c6 dong dau tron do cua phong Ky thuat hinh
su - Cong an tinh Ha Nam va chir ky nguoi lién quan, bén trong c6 chua cac tem
nhan, tdi nilon 1a mau vat hoan tra sau giam dinh.

(Vat chimg trén c6 dic diém, tinh trang duoc ghi trong bién ban giao nhan vat
ching ngay 12 thang 8 ndm 2020 giita Co quan canh sat diéu tra Cong an thanh phé
Phu Ly, tinh Ha Nam véi Chi cuc Thi hanh an dan su thanh phdé Pha Ly, tinh Ha
Nam).

[3] An phi hinh sy S0 tham: Budc bi cdo Hoang Thi Kha H phai ndp
200.000d (hai trdm nghin dong).

Quyén khang céo: bi céo dugc quyén khang céo ban an trong han 15 ngay ké
tor ngay tuyen an. Nguoi c6 quyeén loi va nghia vy lién quan ving mit tai phién toa
dugc quyén khang cao ban an trong han 15 ngay ké tir ngay nhan duoc ban 4n hodc
ké tir ngay ban 4n duogc niém yét.

Truong hop ban an dugc thi hanh theo quy D tai Piéu 2 Luat thi hanh an
dan sy, nguoi phai thi hanh 4n dan sy ¢6 quyén thoa thuan thi hanh an, quyén yéu
cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy B
tai cac Diu 6, 7 va 9 Luat thi hanh an dan sy; Thoi hiéu thi hanh an duoc thuc
hién theo quy P tai Piéu 30 Luat thi hanh an. |

Noi nhgn: TM. HOI PONG XET XU SO THAM

- TAND tinh Ha Nam; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ha Nam;

- VKSND thanh phé Phu Ly;

- CQCSDT CA tinh Ha Nam;

- Chi cuc THADS thanh phé Phu Ly;

- CQ THAHS CA thanh ph Phi Ly;

- Bi céo;

- Ngudi 6 QLNVLQ dén vy én; Nguy&n Thi Xuyén
- Luu ho so. :
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