TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BAO LQC Péc 1ap - Tw do - Hanh phic
TINH LAM PONG

Ban 4an sb: 155/2021/HS-ST
Ngay: 29-11-2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BAO LOC - TINH LAM PONG

- Thanh phan Hgi dong xét xir so' tham gom cé6:
Tham phan - Chui toa phién toa: Ong Ninh Khic Phong.
Cdc Hoi tham nhén dan: 1. Ong P& Manh Twong.
2. Ong Hoang Xuén Ty,
- Thw ky phién toa: Ong Nguyen Pinh Duy Toan - La Thu ky Toa an
nhan dan thanh pho Bao Loc, tinh Lam Dong.

- Pai dién Vién Kiém sdt nhin din thanh phé Bdo Léc tham gia phién
toa: Ong Tran Thanh Hoang - Kiém sat vién.

Ngay 29 thang 11 nam 2021 tal tru s¢ Toa an nhan dan thanh phé Bao Loc,
tinh Lam Pdong, xét xr so thadm vu an hinh sy thy 1y s6: 167/2021/TLST-HS ngay
09 thang 11 nam 2021, theo Quyét dinh dwa vy 4an ra xét xir SO
167/2021/QDBXXST-HS ngély 17 thang 11 nam 2021, ddi véi cac bi cao:

1. Ho va tén: Vii Thi Thao L, t€n goi khac: Han, sinh nam: 1992 tai Lam
Pong; noi ding ky nhan khau thuong tra: Thén 8B, xi L, huyén B, tinh Lam
Pdng; nghé nghiép: Khong; trinh do hoc van: 07/12; giéi tinh: Nit; dan toc: Kinh;
t6n gido: Khong; qudc tich: Viét Nam; con 6ng Vit Khic H, sinh nam 1969 hién
dang cu tra tai thanh phd H, tinh Pong Nai va con ba Nguyén Thi Phuong U,
sinh nam 1974 hién tra tai phuong N, thanh phd B, tinh Lam Pong; gia dinh c6
03 chi em, nho nhat sinh ndm: 1999, bi c4o 1a con 16n nhat trong gia dinh; chong:
Nguyén Pham Ngoc C, sinh ndm 1991 (d4 ly hon), con c6 02, 16n nhat sinh nam
2011, nhé nhat sinh nim 2020; tién su: Khong.

Tién an: Ngay 03/02/2021, bi Toa an nhan dan thanh phd Bao Loc xir phat
12 thang ti vé toi Tang trit trai phép chat ma tiy, theo Ban an s6 07/2021/HSST.

Nhan than:

- Ngay 13/01/2017, bi Toa an nhan dan quan Nam Tir Liém, thanh ph6 Ha
Noi xtr phat 24 thang ti vé t6i Mua ban trai phép chit ma tay, theo Ban an sd
04/2017/HSST.

- Ngay 31/5/2021, Toa 4n nhan dan thanh phd Bao Loc dinh chi vu an ¢d ¥
gy thuong tich theo khoan 1 Diéu 134 Bo luat Hinh sy di véi bi cdo Vii Thi
Thao L véi 1y do bi hai chi Lu Thi Cam Mai rit yéu cau khéi t6 vu an hinh sy.

- Ngay 22/9/2021, bi Toa 4n nhan dan thanh phd Bao Loc xir phat 07 nam
t0 vé toi Tang trit trai phép chat ma tay, theo Ban 4n sé 120/2021/HSST.



Bi cao tal ngoai (dang dugc hoan thi hanh an do nudi con dudi 36 thang
tudi), c6 mit.

2. Ho va tén: Nguyén Quang T, tén goi khac: Ty Quang, sinh nim: 1986
tai Lam Dong; ho khau thuong tra: S6 63 duong 1/5, phuong L, thanh phd B,
tinh Lam Pong; noi cu tri: S6 17/15 H6 Tung Mau, phuong S, thanh phé B, tinh
Lam Dong; nghé nghiép: Béc xép; trinh do hoc van: 08/12; gisi tinh: Nam; dan
toc: Kinh; t6n gido: Khong; quédc tich: Viét Nam; con 6ng Nguyén Vian Th, sinh
nam 1961 hién tra tai phuong S, thanh phé B, tinh Lam Ddng va con ba Phung
Thi Héng G, sinh nam 1959 hién khong rd noi cu tr; bi céo 1a con duy nhat
trong gia dinh; vo: Nguyén Thi Thanh Thl, sinh nim 1996, con: c6 01 con sinh
nam 2015 hién dang cu trt tai phuong N, thanh phd B, tinh Lam Dong; tién su:
Khong.

Tién an: Ngay 30/5/2008, bi Toa an nhan dan quén Go Vap, thanh phé Ho
Chi Minh xtr phat 01 ndm tu giam vé t6i “Lam dung tin nhiém chiém doat tai
san” theo ban an s6 146/2008/HSST. Chua nop tién an phi.

Nhan than:

- Ngay 27/10/2004, bi Toa an nhan dan thi xa Bao Loc (nay 1a thanh phd
Bao Loc) xtr phat 09 thang ti cho hudng an treo vé toi Trom cap tai san theo ban
an s6 05/HSST.

- Ngay 20/4/2015, bi Coéng an thanh phé Bao Loc xir phat sé tién
1.500.000d vé hanh vi “Tang trit trai phép chat ma tiy” theo Quyét dinh so
08/Qb-XPHC. ba nop phat vao ngay 15/5/2015.

- Ngdy 12/4/2016, bi Toa an nhéan dan thanh phd Bao Loc xir phat 06 thang
21 ngay tu ve toi “Tiéu thu tai san do nguoi khac pham toi ma c6” theo ban an so
31/2016/HSST.

Bi c4o bi tam giam tai nha tam @it Cong an thanh phd Bao Loc tir ngiy
06/7/2021 cho dén nay.

Nguwoi lam chung:

1. Chau Nguyén Vin N, sinh ndm: 2006; noi cu tra: S6 28 Ngo Duc Ké, to
12, phuong L, thanh phd B, tinh Lam Dong. C6 mat.

Nguoi dai dién hop phdp cua chau Nguyén: Ba Pang Thi H, sinh nam:
1975; noi cu tri: SO 28 Ngo Buc Ké, t6 12, phuong L, thanh phd B, tinh Lam
Pong. Co mit.

2. Chau Chang Ly Khanh D, sinh nim: 2006; noi cu tri: S6 65/11 Ngb
Puc Ké, t6 12, phuong L, thanh phé B, tinh Lam Pong. C6 mit.

Nguoi dai dién hop phdp ciia chau Pang: Ba Nguyén Thi Hong L, sinh
nam: 1982; noi cu tri: S6 65/11 Ngb Dic Ké, t6 12, phuong L, thanh phd B, tinh
Lam Dong. Co mit.

3. Chau Lé Pic H, sinh nam: 2006; noi cu tra: S6 26/45 Phan Pang Luu,
phuong S, thanh phé B, tinh Lam Pong. Co mit.

Nguwoi dai di¢n hop phdp cia chau Huy: Ba Lé Thi Ngoc P, sinh nam:
1988; noi cu tra: S6 26/45 Phan Pang Luu, phuong S, thanh phd B, tinh Lam
Péng. Vang mit.



4. Chi H’JARA R, sinh nam: 1994; noi cu tra: Théon Phac Tan, xa P,
huyén L, tinh Lam Dong. Vang mat.

5. Chi Lé Thi Ngoc Th, sinh nam: 1989; noi cu tru: Thon A, xa H, huyén
P, tinh Lam Déng. Vang mit.

6. Chi Kiéu Thi L1, sinh ndm: 1995; noi cu tra: Thon Ba, xd B, huyén R,
tinh Lam Dong. Vang mat.

NOI DUNG VU AN:

Theo céac tai li€u co6 trong hd so vu 4n va dién bién tai phién toa, no1 dung
vu 4n dugce tom tat nhu sau:

Vao luc 12 gio 00 phat ngay 06/7/2021, Boi canh sat diéu tra t6i pham vé
ma tuy Cong an thanh pho Bao Loc, phdi hop cung Cong an phuong 1, thanh pho
Bao Loc tién hanh kiém tra nha s6 17/15 Hb Tung Méu, Phuong 1, thanh phd
Bio Loc thi phét hién trong cin nha nay c6 08 d6i twong gdom: Nguyen Quang T,
Vii Thi Thao L, Nguyén Van N, Chang Ly Khanh D, Lé Ptc H, Lé Thi Ngoc Th,
Kiéu Thi L1, HJARA R. Qua trinh kiém tra Vii Thi Thao L d3 ty nguyén lay ra tir
mat chiéu dudi nén nha 16t dudi ném tai vi tri L dang ngéi 01 gbéi nylon mau
trang khép kin c6 vach ké ngang mau do c6 kich thudc 06 x 09cm; 01 goi nylon
mau trang khép kin dudi goc co6 cham do c6 kich thudc 03 x 05cm. Ca 02 goi
nylon bén trong déu chira cac chit tinh thé rin mau tring giao ndp cho co quan
Cong an (theo khai nhan cta L thi d6 1a ma tay da). Co quan Canh sét diéu tra da
tién hanh lap bién ban bat nguodi pham toi qua tang dbi voi Vil Thi Thao L va
Nguyén Quang T, 1ap bién ban thu giir, niém phong cac goi nilon néu trén theo
quy dinh cua phap luat. Ngoai ra Co quan Canh sat diéu tra Cong an thanh phd
Bao Loc con thu gift: 01 can dién tor mau den mdt sau c6 cht Digital Pocket
Scale, 01 dng nhua rdng mau trang dai 6,5cm duong kinh 0,5cm mot dau bit kin
mot dau cit chéo, 01 dién thoai di dong nhan hiéu Redmi mau xanh den, Model
M2006C3LG c6 gan sim s6 0393129046 ctia Nguyén Quang T, 01 dién thoai di
dong nhan hiéu Nokia 1174 mau den, gan sim s6 0934028273 ctia Vii Thi Théo
L.

Qua trinh diéu tra xac dinh dugc nhu sau: Ngay 20/5/2021, Nguyén Quang
T va Vit Thi Thao L dén gip va thué tro can nha s 17/15 duong HO Tung Mau,
phuong 1, thanh phd Bao Loc do ba Bui Thi Thom lam chu. Khoang 11 gio 30
ngay 06/7/2021 Nguyén Quang T 13 ngudi yéu song chung nhu vo chong véi Vil
Thi Thao L di ra trudc cira nha s6 17/15 HO Tung Mau, Phuong 1, thanh phé Bao
Loc mua cua mot nguoi dan 6ng tén Hao (chua ro nhan than lai lich) 01 goéi
nylon mau trang c6 ranh khép kin vach ké ngang mau do, kich thuéc 06 x 09cm
bén trong c6 chta cic hat tinh thé ran mau trang (Ia ma tay da) véi gia
9.000.000d. T cam goéi ma tiy ndy vao dua cho L va hoi L con bao nhiéu tién, thi
L dua cho T s6 tién 800.000d. T tra s6 tién nay cho Hao va no lai sb tién
8.200.000d. Sau do T quay vao phong noi L phan goi ma tay trén ra “01 hop
nam” thi L dong ¥, L dung 01 6ng hit nhia mau tring, ¢6 duong kinh 0,5cm, dai
6,5cm va 01 cén tiéu ly dién tir mau den dé chia ma tay tir goi nilon mua cua Hao
sang goi nylon mau tring, c6 ranh khép kin, dudi goc c6 cham do co kich thude
03 x 05cm c6 khdi luong 05gam. Sau khi phan xong thi L de g6i ma tiy dudi nén
nha thi lac nay T néi “Cong an t6i kia” thi L lién cét gidu 02 goi ma tiy trén
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xuong chiéu 16t du6i ném tai phong ngu cta can phong trén. Khi luc lugng Cong
an dén kiém tra thi L tu nguyén giao nop s ma tay trén cho co quan Cong an.
Muc dich T va L tang trir s ma tay trén 1a dé ca hai cing st dung.

Tai ban két luan gidam dinh trong t6 tung hinh su s6: 893 ngay 12/7/2021
ctia phong k¥ thuat hinh sy Cong an tinh Lam Pong két luan: MAu tinh thé dung
trong 02 g6i nilon duoc niém phong gui giam dinh 14 ma tiy c6 khéi luong 1a
19,6697g (Mbt chin phiy sau sau chin bay gam) loai Methamphetamine.

Vé vt chimg: Co quan Canh sat diéu tra Cong an thanh phé Bao Loc dang
tam gitt: 02 phong bi tang vat niém phong sau giam dinh s6 893/2021-PC09; 01
can dién tor mau den, mat sau c6 chir Digital Pocket Scale; 01 6ng hut rdng bang
nhua, mau trang c6 chiéu dai 6¢m, duong kinh 0,5cm; 01 di¢n thoai di dong nhén
hiéu Nokia 1174 mau den, gan sim s6 0934028273 ctia Vii Thi Thao L; 01 dién
thoai di dong nhan hiéu Redmi, mau xanh den, model M2006 C3LG, gin sim sd
0393129046 ctia Nguyén Quang T.

Céo trang sé: 168/CT-VKSBL ngay 29/10/2021, Vién kiém sat nhan dan
thanh phd Bao Loc truy té Vit Thi Thao L va Nguyén Quang T vé toi “Tang triz
trai phép chat ma tiy” theo quy dinh tai diém g khoan 2 Diéu 249 Bo luat Hinh
Su.

Tai phién toa:

Cac bi cdo khong thac mic, khiéu nai ban céo trang, khai nhan hanh vi
tang trit trai phép chat ma tay véi muc dich dé sir dung cho ban than nhu noi dung
ban céo trang di néu. Nguon goc s6 ma tiy ndy 1a mua cta d6i tuong tén Hao vao
lac 11 gio 30 phut ngay 06/7/2021, cac bi cao lién lac véi Hao dé mua ma tiy
thong qua dién thoai di dong nhan hiéu Redmi, mau xanh den gin sim sb
0393129046 ctia bi cao T. Cac bi cao khéng tranh luan véi dai dién Vién kiém
sat, Xin Hoi dong xét xir xem xét cho bi cdo dugce huong muc an thap nhat.

Pai dién Vién kiém sat giir nguyén ban céo trang. Bé nghi Hoi dong xét
xt: Tuyén bd bi cdo Vii Thi Thao L, Nguyén Quang T pham toi “Tang trit trdi
phép chdt ma tiy”.

Ap dung diém g khoan 2 Diéu 249; diém s khoan 1 Diéu 51; diém h khoan
1 biéu 52; biéu 17, biéu 38, biéu 58 B luat Hinh su. X phat bi cdo Vii Thi
Thao L tir 09 dén 10 nim tu. Ap dung Diéu 56 Bo luat Hinh sy; budc bi céo phai
chap hanh 08 nam ti ctia ban an sé 120/2021/HSST ngay 22/9/2021 cua Toa an
nhan dan thanh phd Bao Loc, tinh Lam Bong. Tong hop hinh phat, budc bi cao
phai chap hanh chung hai ban an 1a 17 dén 18 nim tu.

Ap dung diém g khoan 2 Piéu 249; diém s khoan 1 Diéu 51; Biéu 17, Piéu
38, biéu 58 Bo luat Hinh sy. Xt phat bi cao Nguyén Quang T tir 07 dén 08 nam
tu.

Mién hinh phat b6 sung cho cac bi cao.

Tich thu tiéu huy: Khéi lugng ma tiy con lai sau giam dinh dung trong 02
phong bi tang vat niém phong sau giam dinh s6 893/2021-PC09; 01 can dién tir
mau den, mit sau c¢6 chir Digital Pocket Scale; 01 6ng hut rong bang nhua, mau
trang c6 chiéu dai 6cm, dudng kinh 0,5cm.



Tich thu sung ngan sach Nha nu@c 01 di@n thoai di dong nhan hié~u Redmi,
mau xanh den, model M2006 C3LG, gan sim s0 0393129046 cho Nguyén Quang
T.

Tra lai 01 dién thoai di dong nhan hiéu Nokia 1174 mau den, gin sim s6
0934028273 cho Vii Thi Thao L.

Budc mdi bi cao phai chiu 200.0004 tién 4n phi hinh sy so tham.

NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu an, can ctr vao cac tai li€u trong hd so vu 4n da
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] V& hanh vi t6 tung cia Co quan diéu tra Cong an thanh phd Bao Loc,
Piéu tra vién, Vién kiém sat nhan dan thanh phd Bao Loc, Kiém sat vién trong
qua trinh diéu tra, truy t6 di thyc hién ding vé tham quyén, trinh tu, thi tuc quy
dinh ciia B9 luat T6 tung hinh sy. Qua trinh diéu tra va tai phién toa bi cdo khong
khiéu nai vé hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi
tién hanh t6 tung. Do d6, Hoi dong xét xir nhan thdy cac hanh vi, quyét dinh t6
tung ctiia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thyc hién déu hop
phap.

[2] Vé t6i danh: Xét 10i khai cia cac bi co tai phién toa phi hop Vvéi 10
khai cua bi cdo tai giai doan diéu tra, 10i khai ctia nguoi lam chang, phu hop véi
Két luan giam dinh va céc tai liéu ching ¢ thu thap trong ho so. C6 di co sd két
luan: Vao lic 12 gio 00 phut ngay 06/7/2021, tai nha s6 17/15 H6 Tung Mau,
Phuong 1, thanh phé Bao Loc, tinh Lam Dong, Nguyén Quang T va Vi Thi Thao
L da co hanh vi tang trit trai phép 19,66979 (Muoi chin phdy sdu sdu chin bay)
gam ma tiy loai Methamphetamine. Nguon goc s6 ma tiy nay 1a do cac bi cdo
mua cia mot nguoi dan 6ng tén Hao (chua rd nhan than lai lich) tai trudc cira nha
s6 17/15 H6 Tung Mau, Phuong 1, thanh phd Bao Loc vao trua ngay 06/7/2021.
Muc dich cac bi céo tang trit 1a dé st dung cho ban than. Methamphetamine 13
chat nam trong danh muc II, STT: 323, Nghi dinh 73/2018/ND-CP ngay
15/5/2018 cta Chinh phu. Trong khi bi cdo 1a nguoi c6 du nang lyc trach nhiém
hinh s, biét 16 bi phap luat cAm nhung van ¢ ¥ thuc hién hanh vi tang tri trai
phép chat ma tay.

Vi vay, hanh vi néu trén ciia Vii Thi Thao L va Nguyén Quang T da pham
vao t0i “Tang trit trdi phép chdt ma tiy”. Toi pham va hinh phat quy dinh tai
diém g khoan 2 Biéu 249 B6 luat Hinh sy. Céo trang cua Vién kiém sat nhan dan
thanh phd Bao Loc da truy t6 dbi véi cac bi cao 1a co can ctr, dung nguoi, dung
tol.

[3] Vé nhén than, tinh tiét ting nang, giam nhe:

- V& nhan than: Céc bi céo 1a ngudi ¢ nhan than xau.

- V& tinh tiét tang nang: Cac bi cdo pham tdi khi dang co tién 4n nén bi ap
dung tinh tiét ting ning 1a “Tdi pham” theo quy dinh tai diém h khoan 1 Diéu 52
Bo luat Hinh su.

- V¢ tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa cac bi cdo da
thanh khan khai bao nén duoc ap dung tinh tiét giam nhe quy dinh tai diém s
khoan 1 Diéu 51 B¢ luat Hinh sy.



[4] Vé vai tro cua cac bi cdo: Cac bi cdo sdng chung véi nhau nhu vo
chdng, dung tién chi tiéu chung dé mua ma tay; bi cao T truc tiép mua ma tay sau
d6 dua cho bi cdo L phan chia, cit gidu. Tuy nhién, cac bi cdo khong ban bac,
phan cong nhiém vu cu thé nén chi 1a dong pham gian don va cung nhau thuc
hién toi pham.

[5] V& hinh phat chinh: Piéu 249 B¢ luat Hinh sy vé toi Tang trit trai phép
chat ma tiy quy dinh:

“1. Nguoi ndo tang trit trai phép chat ma tiy ma khéng nham muc dich
mua bdn, vdn chuyén, san xudt trdi phép chdt ma tiy thudc mot trong cdc truong
hop sau ddy, thi bi phat tii tie 01 nam dén 05 nam:

2. Pham toi thuoc mot trong cdac truwong hop sau day, thi bi phat tu tw 05
nam dén 10 nam.

g, Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-
11 ¢6 khoi lwong tir 05 gam dén duwéi 30 gam”.

Xét tinh chat vu 4n 1a rat nghiém trong, hanh vi cua cac bi céo 1a nguy
hiém cho x4 hoi, ¢ xAm pham dén chinh sach quan 1y doc quyén cua Nha nudc
vé ma tay, xam pham dén trat tu an toan x4 hoi tai dja phuong. Cac bi cdo, nhan
thire rd hanh vi cia minh bi phap luat cam, thiy duoc tac hai cia ma tiy anh
huong dén sic khoe ban than va cling 1a nguyén nhan gy ra cac toi pham khac
nhung vi nhu cau cho c4 nhan nén bi cao van ¢ y thuc hlen Mat khac, cac bi cao
la ngudi c¢6 nhan than x4u, dang c6 tién an. Vi vay, can xir phat ti ¢ thoi han,
nhat thiét phai cach ly cac bi cao ra khoi xa hoi mot thoi gian dé cac bi cao co
diéu kién tu dudng, rén luyén thanh cong dan tot, dong thoi nham ran de, gido
duc va phong ngura chung.

[6] Vé hinh phat b6 sung: Tai khoan 5 Biéu 249 B luat Hinh su V& toi
Tang trit trai phép chat ma tiy quy dinh: “Nguwoi pham téi con c6 thé bi phat tién
tir 5.000.000 dong dén 500.000.000 dong, cam dam nhiém chic vu, cdm hanh
nghé hodc lam céng viéc nhdt dinh tir 01 ndm dén 05 ndm hodc tich thu mét phan
hodac toan bo tai san”.

Xét cac bi cao khong co thu nhap, khong c6 chic vu, nghé nghiép khong
lién quan dén hanh vi pham toi nén khong ap dung hinh phat b6 sung ddi véi bi
cao.

[7] VVé vat chung:

- P6i vai khéi luong ma tay con lai sau giam dinh dung trong 02 phong bi
tang vat niém phong sau giam dinh s6 893/2021/PC09 can tich thu tiéu huay.

- B4i voi 01 can dién tir mau den, mit sau c6 chir Digital Pocket Scale va
01 6ng hit réng bang nhya, mau trang c6 chidu dai 6cm, duong kinh 0,5cm. Pay
1a cong cu ma bi cdo dung dé phan nho ma tay. Xét gia tri st dung con lai khong
I6n nén can tich thu tiéu huy.

- Pbi véi 01 dién thoai di dong nhan hiéu Redmi, mau xanh den, model
M2006 C3LG, gin sim s6 0393129046 thu cua Nguyén Quang T. Pay 13 phuong
tién ma cac bi cao dung dé lién lac mua ma tuy nén can tich thu sung ngan sach
Nha nudc.



- Pbi v6i 01 dién thoai di dong nhan hiéu Nokia 1174 mau den, gfm sim s6
0934028273 thu cua Vi Thi Thao L. Pay la tai san hop phap cua bi cédo L, khong
lién quan dén hanh vi pham td1 nén can tra lai cho bj cdo.

[8] V& cac van dé khéc:

- Di véi Nguyén Vin N, Chang Ly Khanh D, Lé Dtc Huy, Lé Thi Ngoc
Th, Kiéu Thi L1, HJARA R c6 mat tai sé nha 17/15 H6 Tung Mau, Phuong 1,
thanh phd Bao Loc, tinh Lam Dong tai thoi diém Co quan diéu tra bat qua tang
cac bi céo téng trlt ma tiy. Tuy nhién, nhitng ngudi nay khong tham gia, khong
c6 hanh vi gip stre gi cho T va L trong viéc tang trir trai phép chat ma tay. Viéc
N, b, H, Th, L1, R biét viéc cac bi cdo tang trir trai phép chat ma ty, tuy nhién
tir thoi diém nhiing nguoi nay biét sy viéc dén khi Co quan Canh sat diéu tra
Cong an thanh phd Bao Loc phat hién bat qua tang d6i véi T va L dién ra trong
thoi gian ngén, do d6 nhiing ngudi nay khong du thoi gian t6 giac hanh vi pham
t6i cua L va T dén co quan c6 tham quyén. Vi vdy, Co quan Canh sat diéu tra
Cong an thanh phd Bao Loc khong xem xét trach nhiém hinh sy d6i vai N, D, H,
Th, L1, R 1a dung quy dinh cta phap luét.

- B6i v6i nguoi dan ong tén Hao (khong ro nhan than lai lich), da ban ma
tay cho T va L. Qua trinh diéu tra chua xac dinh duoc nhén than lai lich cta dbi
tuong nay, do vy Co quan Canh sat diéu tra Cong an thanh phb Bao Loc tach va
diéu tra xir Iy sau nén khong dé cap giai quyét.

- Ddi véi ba Bui Thi Thom 1a chi nha s6 17/15 H6 Tung Mau, phuong 1,
thanh phd Bao Loc d cho bi cao T, L thué tro. Tuy nhién, ba Thom khong biét
viéc bi cao T va L tang trit trai phép chit ma tay nén Co quan diéu tra khong xem
xét trach nhiém hinh sy d6i voi ba Bui Thi Thom 1a dung quy dinh cua phép lut.

[9] Vé an phi: Budc cac bi cdo phai chiu 4n phi hinh sy so tham theo quy
dinh cta phap luat.

[10] Vé v kién cua dai dién Vién kiém sat: Y kién cua dai dién Vién kiém
sat vé toi danh, hinh phat, dleu luat ap dung, xtr Iy vat chung va cac van dé khéc
l1a ¢6 can cu. Tuy nhién, vé viéc xac dinh bi cao T khong c6 tién an va khong dé
nghi ap dung tinh tiét tang niang 1a “Tai pham” theo quy dinh tai diém h khoan 1
Piéu 52 B6 luat Hinh su d6i véi bi cao T 1a chua phu hop. Bai 18, mic du bi cdo
T da chap hanh xong hinh phat 01 nim ti giam cua ban an s6 146/2008/HSST
ngay 30/5/2008 cua Toa an nhan dan quan Go Vip, thanh phé H6 Chi Minh
nhung bi cao chua ndp tién an phi hinh su so thim va dan su so thim cua ban an
nay nén khong dugc coi 1a da xo6a an tich.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén bd bi cao Vi Thi Thao L va Nguyén Quang T pham toi “Tang triz
trai phép chit ma tiy”.

Ap dung diém g khoan 2 Diéu 249; diém s khoan 1 Diéu 51; diém h khoan
1 biéu 52; Piéu 17, biéu 38, biéu 58 Bo luat Hinh su. X phat bi cdo Vii Thi
Thao L 08 (Tam) nam tu.



Ap dung khoan 2 Biéu 56 Bo luat Hinh s, tong hop hinh phat ctia ban an
nay véi hinh phat 08 (T4m) nam tu cua Ban an sb 120/2021/HSST ngay
22/9/2021 cua Toa 4n nhan dan thanh phé Bao Loc, tinh Lam Dong; budc bi cao
Vii Thi Thao L phai chip hanh chung 1a 16 (Mudi sau) nam tu.

Thoi han chap hanh hinh phat ti tinh tir ngay bat thi hanh én.

Ap dung diém g khoan 2 Diéu 249; diém s khoan 1 Diéu 51; diém h khoan
1 biéu 52; biéu 17, Biéu 38, biéu 58 B luat Hinh sy. Xt phat bi cao Nguyén
Quang T 08 (Tam) nam ti. Thoi han chip hanh hinh phat ti tinh tir ngay
06/7/2021.

Mién hinh phat b6 sung cho cac bi cao.

2. Vé vat ching: Ap dung Piéu 47 B luat Hinh sy; Diéu 106 Bo luat T
tung hinh sy;

- Tich thu tiéu huy:

+ Khdi luong ma tay con lai sau giam dinh dung trong 02 (hai) phong bi
tang vat niém phong sau giam dinh s6 893/2021-PC09;

+ 01 (mot) can dién tir mau den, mat sau c6 chir Digital Pocket Scale;

+ 01 (mot) ong hut rdng bang nhya, mau tring c6 chiéu dai 6cm, duong
kinh 0,5cm.

- Tich thu sung ngan sach Nha nudc 01 (mot) di¢n thoai di dong nhan hiéu
Redmi, mau xanh den, model M2006 C3LG, gin sim s6 0393129046.

- Tra lai cho bi cdo Nguyén Thi Thao L 01 (mot) dién thoai di dong nhan
hiéu Nokia 1174 mau den, gan sim s6 0934028273.

(Theo bién ban giao nhgn vat ching ngay 08/11/2021 tai Chi cuc Thi
hanh dn ddn su thanh phé Bao Léc).

3. V& an phi: Ap dung cac Piéu 135, 136 Bo luat T6 tung hinh sy; Diéu 23
Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 niam 2016 cua Uy ban
Thuong vu Qudc hoi. Budc bi cao Vii Thi Thao L va Nguyén Quang T, mdi bi
c4o phai nop 200.000d tién an phi hinh su so tham.

4. Vé quyén khang cao: Trong han 15 ngay ké tir ngay tuyén an, cac bi cao
c6 quyén khang céo dé yéu cau Toa an nhan dan tinh Lam Pong xét xir phuc
tham.

Noi nhan: TM. HOI PONG XET XU SO THAM
- Toa 4n ND tinh Lam Déng @; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lam Bong @;

- VKSND TP. Bao Loc @;
- S& tu phép tinh Lam Dong ©;

- Cong an TP. Bao Loc @; (b ky)

- Chi cuc THA dan su TP. Bao Loc ©;

- Bi cédo @;

- Luu hé so. Ninh Khac Phong



