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V/v Tranh chap ly hon, nudi con khi
ly hdn gitra ba T va 6ng M

] ] NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH TINH LONG AN

- Thanh phén Hpi déng X6t xir 50’ tham gém co:

Thdm phén - Chii toa phién toa: Ong Diép Song Tién

Cdc Hoi tham nhén dan:

Ong Tran Vin Ninh

Ba Nguyén Thi Phuong

- Thur ky phién toa: Ba Nguyén Thi Thu Thao - Thu ky Toa 4n cta Toa 4n nhan
dan huyén Chau Thanh, tinh Long An.

Ngay 01 thdng 8 nam 2024 tai tru sé Toa an nhan dan huyén Chau Thanh, tinh
Long An xét xir so tham coéng khai vu an dan sy thu 1y s6 100/2024/TLST-HNGD
ngay 15 thang 4 nam 2024 vé viéc “Tranh chdp ly hén, nudi con khi ly hon” theo
Quyét dinh dua vu an ra xét xir s6 70/2024/QDXXST-HNGD ngay 03 thang 7 nam
2024, gitra cac duong su:

- Nguyén don: Ba Phan Thi Phuong T, sinh nam 1982 (vang mat);
Dia chi: 4p P, xa P, huyén Chau Thanh, tinh Long An.

- Bi don: Ong BUi Trung M, sinh ndm 1981 (ving mit);

Dia chi: 4p T, X4 T, huyén Chau Thanh, tinh Long An.

NOI DUNG VU AN:

Tai don khoi kién dé ngay 05 thang 3 ndm 2024 va qua trinh ¢4 tung, nguyén
don ba Phan Thi Thuong Thuy trinh bay:

Ba va 6ng Bli Trung M chung séng va dang ky két hon véi nhau vao nam 2006
tai Uy ban nhan dan x& T, huyén Chau Thanh, tinh Long An, chung séng hanh phuc
khoang 16 nam thi phat sinh mau thun, nguyén nhan 14 do bat dong quan diém, tinh
tinh khong hop nhau, thudng xuyén cdi nhau, 6ng M khong quan tim dén strc khoe,
tinh cam cta ba. Ba T cho rang tinh cam vo chong khong con hanh phuc, khong thé
kéo dai hon nhan nén ba T yéu cau ly hon véi dng Bui Trung M.



Trong qué trinh chung séng giua ba va 6ng Bui Trung M ¢6 mét ngudi con
chung tén la Bui Phudc S, sinh ngay 06 thang 12 ndm 2006, hi¢n dang song chung
nha véi ba va ong M. Ba T yéu cau Toa an gidi quyét giao ngudi con chung cho ba
nudi dudng, ba khong yéu cau 6ng M cap dudng nubi con Chung Dong thoi, ba T xac
dinh: V& tai san chung, khéng yéu cau Toa an giai quyét va cam két khdng c6 no
chung, khong yéu cau Toa 4n giai quyét.

Bi don 6ng Bui Trung M trinh bay:

Ong va ba Phan Thi Phuong T chung séng va dang ky két hon véi nhau vao
nam 2006 tai Uy ban nhan dan xd Thanh Phai Long, huyén Chau Thanh, tinh Long
An, chung séng hanh phiic, gan dy vo chdng co cii nhau nhung khong c6 viée gi 16n
nén ong khong dong y ly hon véi ba Phan Thi Phuong T.

Vé con chung: Hon nhén giita ong véi ba T ¢ mot nguoi con chung tén la Bui
Phudce S, sinh ngay 06 thang 12 nam 2006, hién dang song chung nha véi ba va ong
M.

Vé tai san chung va ng chung: Do 6ng khong dong y ly hon nén vé tai san
chung va ng chung khong yéu cau Toa an giai quyét.

Toa an tlpp tuc thong bao hoa giai vao ngay 24 thang 6 nam 2024 nhung ong
Bui Trung M vang mat. Ba Phan Thi Phuong T c¢6 don xin vang mat tai phién toa.

Tai ban ty khai ngay 24 thang 6 nam 2024, nguoi con chung c6 tén Bui Phudce
S xac dinh: Khi cha me¢ chau 1a ba Phan Thi Phuong T va 6ng Bui Trung M ly hon thi
chau c6 nguyén vong song cung vai me chau la ba Phan Thi Phuong T.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an duoc tham tra tai phién toa
va can cr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Can ctr vao ni dung don khoi kién cua ba Phan Thi Phuong T va noi cu tri
cua 6ng Bui Trung M, Toa an nhan dan huyén Chau Thanh thy Iy va giai quyet vu an
theo trinh tu so thAm duoc quy dinh tai khoan 1 Piéu 28, diém a khoan 1 Diéu 35,
diém a khoan 1 Piéu 39 caa Bo luat T6 tung Dan su.

[2] Toa an da triéu tap hop 1é ong Bui Trung M dén tham gia phién toa xét xtr
SO tham nhiéu 1an nhung 6ng BUi Trung M ving mit khong 5 1y do. Con ba T c6 don
xin vang mit tai phién toa. Do do, can cur vao Piéu 228 cua Bo luat to tung Dan sy,
xét XU vy 4n vang mat 6ng BUi Trung M, ba Phan Thi Phuong T.

[3] Ba Phan Thi Phuong T va 6ng BUi Trung M dang ky két hon véi nhau vao
nam 2006 tai Uy ban nhan dan xa Thanh Phu Long, huyén Chau Thanh, tinh Long An
nén quan hé hon nhan gitra ba T va éng M la hén nhan hop phap, dugc phap luat bao
VE.



Toa 4n da tién hanh hoa giai dé han gan tinh cam vo chdng giita ba Phan Thi
Phuong T va Ong Bui Trung M vao ngay 09 thang 5 nam 2024 nhung khong thanh,
Toa an tlep tuc tién hanh hoa giai vao ngay 24 thang 6 nhung 6ng M ving mit nén
khéng tién hanh hoa giai dugc. Ba T xac dinh ba khong con tinh cam vai 6ng M, ba T
gilr nguyen nguyén vong yéu cau ly hén véi Ong M. Tt @6, cho thay mau thudn giita
ba T va 6ng M da tram trong khong thé han gin, tinh cam vo chong khdng con, doi
song chung khong thé kéo dai, muc dich hén nhan khong dat duogc. Do do, viéc ba
Phan Thi Phuong T yéu cau Toa 4n giai quyét ly hon véi 6ng Bui Trung M la c6 can
ctr nén duoc Hoi dong xét xir chap nhan.

[4] Hon nhén gitra ba Phan Thi Phuong T va 6ng BUi Trung M ¢6 mdt nguoi
con chung tén la BUi Phudc S, sinh ngay 06 thang 12 ndm 2006, hién dang sinh song
cung nha véi ba T. Xet thiy ngudi con chung dd hon bay tudi, c6 nguyén vong song
cung ba T. Ba T yéu cau duoc quyén tryc tiép nudi dudng 1a phu hop nén duge Hoi
dong xét xtr chap nhan. Giao cho ba Phan Thi Phuong T dugc quyén tryc tiép trong
nom, nudi dudng, cham soc, gido duc ngudi con chung cé tén Bui Phudce S, sinh ngay
06 thang 12 nam 2006, ba T khdng yéu cau cap dudng nén Hoi dong xét xir khong dit
ra xem Xxet.

[5] Vé no chung va tai san chung: Ba Phan Thi Phuong T x4c dinh vé tai san
chung khong yéu cau Toa an giai quyét va cam két khong c6 no chung, khong yéu cau
Toa an giai quyét nén Hoi dong xét xu khong xem xet. Truong hop gitra cac duong sy
c6 phat sinh tranh chap thi c6 quyén khoi kién bang vu an khéac theo quy dinh chung
cua phap luat.

_[6] Vé an phi: Ong Bui Trung M khong phéi chiu 4n phi hon nhéan va gia dinh
so tham.

_ Ba Phan Thi Phuong T phai chiu an phi hon nhan va gia dinh so tham voi s6
tien 1a 300.000d (ba tram nghin dong), ba T da ndp tién tam Gng an phi 300.000d (ba
tram nghin dong) dugc trir an phi so tham.

Vi cac 1€ trén,
QUYET PINH:

- Cin ctr khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
Dicu 147, khoan 3 Diéu 228, Diéu 271 va Diéu 273 cua BJ luat to tung dan su;

- Ap dung Diéu 56 va Piéu 58 ctia Luat hon nhan va gia dinh;

- Ap dung diém a khoan 5 Dicu 27 ctia Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 vé muc thu, mi€n, gidm, thu, ndp, quan 1y va st dung an
phi va 1€ phi Toa an.

Tuyén xu: Chap nhan yéu cau cia ba Phan Thi Phuong T vé viéc xin ly hon véi
ong Bui Trung M.



1.Vé quan hé hon nhan: Ba Phan Thi Phuong T duogc ly hon véi 6ng Bui Trung
M.

2. Vé con chung: Ba Phan Thi Phuong T duoc quyén truc tiép trong nom, nudi
dudng, chdm soc, gido duc nguoi con chung cd tén la Bui Phudc S, sinh ngay 06
thang 12 nam 2006, hién dang song cung voi ba T.

Ong BUi Trung M ¢6 quyén, nghia vu thim nom ngudi con chung cd tén 13 Bl
Phudc S, sinh ngay 06 thang 12 nam 2006, ba T cung cac thanh vién cua gia dinh
khéng ai duoc can trd. Ong M thyc hién quyén, nghia vu thim nom con phai thuc
hién dang theo quy dinh ctia phap luat.

Trong truong hop, nguoi khong truc tiép nudi con lam dung viéc tham con dé
can tro hodc gay anh huong xau dén viéc trong nom, cham soc, nudi dudng, giao duc
con thi nguoi truc tiép nudi con cd quyén yéu cau Toa an han ché quyén thim nom
con cua nguoi do.

Vi loi ich cta nguoi con chung, khi ¢6 can cur thi baT, ong M hodc c4 nhan, t6
chtre theo quy dinh cua phap luat co quyén yéu cau Toa an quyét dinh thay d6i nguoi
tryc tiép nudi con; khi ¢6 1y do chinh dang thi ba T, 6ng M c6 quyén yéu cau cap
dudng nudi con theo quy dinh.

3 V& an phi: Ong BUi Trung M khong phai chiu an phi hon nhén va gia dinh so
tham.

Ba Phan Thi Phuong T phai chiu 4n phi hon nhan va gia dinh so thim véi s6
tién 1a 300.000d (ba trim nghin dong), ba T d4 ndp tién tam ng an phi véi so tién 1a
300.000d (ba tram nghin dong) theo bién lai thu tién s6 0008709 ngay 18 thang 3 nam
2024 cua co quan Chi cuc Thi hanh an dan sy huyén Chau Thanh tinh Long An duogc
trir an phi so tham.

4. Vé khang cdo: Cac duong su co quyén khang céo ban an trong thoi han mudi
lam ngay, ké tir ngady nhan dugc ban &n hodc ban an dugc ni€m yét theo quy dinh cua
phap luét dé yéu cau Toa an nhan dan tinh Long An xét xir phuic tham.

Noi nhdn: TM. HOI PONG XET XU SO THAM
- TAND tinh Long An; THAM PHAN = CHU TQA PH I EN TOA

- VKSND huyén Chdu Thanh;

- THA DS huyén Chau Thanh;

-Uy ban nhan ddn noi dang ky két hon;
- Cdc duwong su,

- Luu h6 so, van th.

Diép Song Tién



