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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN XIN MAN, TINH HA GIANG

- Thanh phédn Hgi dong xét xir so thim gom cé:

Tham phdn - Chii toa phién toa: Ong Nguyén Quang Binh.

Cdc Héi Tham nhdn dan: 1. Ong Tai Sao Tin
2. Ong Hoang Vin Hiép

- Thu ky phién toa: Ba Long Thi Hién - Thu ky vién Toa an nhan dan huyén
Xin Man tinh Ha Giang.

Dgi dién vign kiém sdt nhdn din huyén Xin Man, tinh Ha Giang tham gia
phién toa: Ong Sin Van Dtrc - Kiém sat vién.

Ngay 10 thang 11 ndam 2023 tai try s¢ Toa 4n nhan dan huyén Xin Man, tinh
Ha Giang xét xtr so tham cong khai vu an hinh sy thu 1y so 11/2023/TLST-HS,

ngdy 30 thang 8 nam 2023 theo Quyét dinh dwa vy 4n ra xét xir so:
16/2023/QDXXST-HS ngay 27 thang 10 nam 2023 doi voi bi cao:

VANG SEO 8, sinh ngay 28/5/1993, tai xa N, huyén X, tinh Ha Giang. Noi
cu tra: Thon S, x& N, huyén X, tinh Ha Giang; ngh¢ nghi¢p: Lao dong tu do; trinh
do van hoa: 9/12; dan tdc: Nung; Gidi tinh: Nam; Ton gido: Khong; quoc tich: Viét
Nam; Con 0ng: Vang Chin T, sinh ndm 1972 va ba Sung Thi V, sinh nam 1968;
Vo: Ly Thi B, sinh nam 1992 va 03 con; tién 4an, tién su: Khong. Bi céo bi cdm di
khéi noi cu tra tir ngay 30/5/2023. Hom nay cé mat tai phién toa.

Bi hai:

Ba Gi Thi C, sinh nam 1983; Dia chi: Théon X, xa X, huyén X, tinh Ha
Giang.

- Ngueoi tham gia t6 tung khdc:

Nguoi lam chung:

Ba Ly Thi N, sinh nam 1985; Dia chi: Thon S, xa N, huyén X, tinh Ha
Giang.

Anh Thao Seo D, sinh nam 2007; Dia chi: Thon B, xa C, huyén X, tinh Ha
Giang.
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Anh Ma Van P, sinh nam 2007; Dia chi: Thén X, xa X, huyén X, tinh Ha
Giang.
Anh Thao A B1, sinh nam 2006; Thon X, xa X, huyén X, tinh Ha Giang.
Nguoi dai dién cho anhThao Seo Di, Ma Vin P, Thao A B1: Ong Lé Duy K,
sinh ndm 1980; Gido vién truong THCS-THPT xa X, huyén X, tinh Ha Giang.
Phién dich tiéng dén téc Nimg:

Ong Lu Van T1, sinh nim 1985; Pia chi: T6 D, thi tran C, huyén X, tinh Ha
Giang.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hod so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 11 gid ngay 13/02/2023 bi cao Vang Seo S diéu khién xe mé to bién
kiém soat 23G1-103.98 cho chi ho 14 Ly Thi N tir thdn S, xa N, huyén X di xem boi
tai xa T, huyén X, tinh Ha Giang. Sau khi dn com ubng ruou tai nha thay boi, bi
cdo Vang Seo S deéo chi Ly Thi N vé nha. Pén khoang 18 gid cing ngay bi céo
Vang Seo S di dén KM 12+960 duong tinh 177 thudc Thon K, xa T, huyén X di lan
mot phan sang duong cia xe nguoc chiéu (1an 0,55 mét, mit duong rong 7,1 mét)
dan dén va cham voi xe mé to do ba Gi Thi C diéu khién theo chiéu ngugc lai. Ba
Gi Thi C bi thuong tich nang phai di cap ctru, diéu tri tai Bénh vién da khoa huyén
X, tinh Ha Giang sau do chuyén 1én bénh vién tuyén trén diéu tri.

Két qua kham nghiém hién truong:

Hi¢n truong xdy ra tai nan giao thong 1a doan duong bé tong KM 12+960
duong tinh 177 hudéng tr UBND xa T di x& X thudc dia phan thén K, xa T. Mat
duong rong 7,1 mét, c6 nhiéu vét cay. Piém va cham duoc x4c dinh 13 phat hién ¢o
nhiéu vét cay trén dién tich (0,7x0,02)m, cac vét cay co kich thude khac nhau chiéu
hudng tir Tay sang D.

- Piém va dugc xac dinh 13 vi phét hién c6 nhiéu vét cay trén dién tich (0,7 x
0,02)m, cac vét cay c6 chiéu hudng tr Tay sang D (ki hi€u vi tri s6 3):

+ Piém va cham ra mép duong bén phai 13 4,1 mét;
+ Piém va cham cach vj tri s6 2 vé hudng Pong Nam 13 0,7 mét;

+ Piém va cham dén truc giita ctia xe md t6 BKS 23G1-103.98 vé& hudng
bong Nam 1a 0,9 mét;

+ Piém va cham cach cot mbc ky hiéu Km 13 vé hudng P 13 37,9 mét.
Két qua kham nghiém phwong tién lién quan dén vu tai nan:
, * Xe mo to nhan hiéq SUZUKI, sb loai Smash, mau xanh, BKS 23H3-4560,
s0 may: EA32VN104692, s6 khung: RLSBE49L.000104692:
- Mat kinh guong chiéu hau (mat kinh 12c¢m x 06 cm) bén trai hinh chir nhat
bi v& lam 05 manh, can guong bi cong tir trude ra sau.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20G%C3%AC%20Th%E1%BB%8B%20Ch%E1%BA%B3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20X%C3%ADn%20M%E1%BA%A7n,%20x%C3%A3%20X%C3%ADn%20M%E1%BA%A7n,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20G%C3%AC%20Th%E1%BB%8B%20Ch%E1%BA%B3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20X%C3%ADn%20M%E1%BA%A7n,%20x%C3%A3%20X%C3%ADn%20M%E1%BA%A7n,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Th%C3%A8n%20Ph%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20X%C3%ADn%20M%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kh%C3%A2u%20Tinh,%20x%C3%A3%20Th%C3%A8n%20Ph%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%B4ng%20B%E1%BA%AFc
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- Phéan vo nhua tiép giap véi mat ddng hd va dén pha bi bung bat ra khoi vi
tri ban dau, phan nhya phia bén trai tiép giap voi xi nhan bén trai bi v&, trén bé mit
ctia phan nhya va bé mit cua xi nhan c6 vét chay xudc tir trudc ra sau con méi.

- Mt na bi v& phan tiép xtic voi chan bun trude.

- C)p suon bén trai bi vo ¢ gitta. Cum deén hau bi bung bat ra khoi vi tri ban
dau.

- Phan dé chan bén trai bi cong vénh theo chiéu tur trudc ra sau, phan cao su
dé chan vi tri ngoai cung bi tray xudc bao mon, phan 161 kim loai cé vét tray xudc
bao mon, dau vét con mai.

- Phia bén trai may o trudc bi v mdi, tai vi tri chan sau chi€éc nan hoa.

- Cang trudce bi cong vénh tir bén trai sang bén phai.

- Vanh xe banh truéc bi méo, cong vénh.

- Phan 16p trude bén trai c6 vét chay xude theo hudng tir dudi 1én trén, tir trai
qua phai, kich thudc (34x4)cm.

* Xe mo t0 nhan hi¢éu YAMAHA, s6 loai Sirius, mau do den, BKS 23Gl1-
103.98, s6 may: E3X9E053192, s6 khung: 3240HY019287:

- Phan nhya dau xe ti€p giap vo1 den xe va dong ho bi bung ra khoi vi tri ban
dau.

- Phan tay phanh bén phai bi cong vénh, dau ngoai ciing ¢ vét tray xudc con
moi.

- Kinh dén pha c6 vét triy xudc trén dién tich 4 cm x 10 cm.

- Phan mit na gan chan bun bi ntt v, vét nit con méi co chiéu dai 1a 06cm.

- Cang xe phia trude bi cong tir bén phai sang bén trai.

- Bia phanh xe phia trude bi cong vénh.

- Chan bun phia trudc co vét tray xudc, phia bén phai cd vét nut vo dai
04cm, vét nit con moi.

- Bé mit yém bén phai c6 nhiéu vét tray xudc.

- Yém bén trai bi vé mot miéng 6 chiéu dai 13 cm, vét v& con mai.

- Chd dé chan bén trai bi cong vénh tir trude ra sau.

- Phan gat chin chéng gitta c6 vét trdy xudc méi.

Tai bién ban kiém tra nong do con trong khi thd ciia ngudi tham gia giao
thong, 1ap ho1 20 gio 53 phat ngay 13/02/2023 tai bénh vién da khoa huyén X, nong
d6 con do duoce doi vai V1 Seo Sao la 1,062mg/1 lit khi tho.

Tai ban két ludn giam dinh s6 67/KL-KTHS ngay 21/02/2023 cua Phong K1
Cong an tinh H két luan: Trong mau mau cua Gi Thi C gui giam dinh khong co E
(Con).

Bi c4o Vang Seo S co Gidy phép lai xe hang Al s6 020170007607 do S&
giao thong van tai tinh H cap ngay 03/11/2017.


https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20G%C3%AC%20Th%E1%BB%8B%20Ch%E1%BA%B3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20X%C3%ADn%20M%E1%BA%A7n,%20x%C3%A3%20X%C3%ADn%20M%E1%BA%A7n,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ethanol
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20S%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20t%E1%BB%89nh%20H%C3%A0%20Giang
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Bi hai Gi Thi C ¢6 gidy phép lai xe hang Al s6 AQ 882948 do S¢ giao thong
van tai tinh H cap ngay 19/01/2011.

Tai két luan gidm dinh tOn thuong co thé s6 2235/KL-KTHS, ngay
12/5/2023 cua V2, B6 C1 két luan:

- Seo cung may - g0 Ma - thai duong trai kich thudc trung binh: 06%.
- Seo go ma trai, kich thudc nhé: 03%.
- Seo phau thuat thai duong trai, kich thudc nho: 03%.

- Tu mau ngoai mang cung vung thai duong trai, hi¢n tai khong con hinh anh
ton thuong trén chan doan hinh anh: 05%.

- O ton thuwong ndo thuy thai duong trai, duong kinh 2cm dén Scm: 26%.

- V& xuong thai duong trai lan vao xuong tran trai, chiéu dai duong v& trén
Scm, dién ndo khong c6 ton thuong tuong tng: 16%.

- V& xoang tran trai: 07%.

- V& xuong ham trén bén phai: 08%.

- V& phuec tap cac thanh xoang ham trai: 09%.

- V& phirc tap xuwong cung tiép gd ma trai, con phuong tién két xwong: 10%.
- V& canh 16n xuong budém trai dai 1,5cm: 16%.

- V& phuc tap thanh trén - dudi - bén phai xuong 6 mit trai, kem nhan cau
trai Xep mat hinh thai binh thuong, mat chirc nang, thi lyc mat trai: sang to61 am
tinh, mat phai: 10/10: 41%.

Ap dung phuong phap xac dinh ty 1& phan trim ton thuong co thé quy dinh
tai Thong tu s6 22/2019/TT-BYT ngay 28/8/2019 cua Bo Y, xac dinh tong ty 1¢
phén trdm ton thuong co thé cua Gi Thi C tai thoi diém giam dinh la: 82% (Tam
muoi hai phan tram).

Tén thuong ctia chi Gi Thi C do vat tiy gy ra".

Vat chung thu git:

’ 01 Xe mo t6 nhan hiél,.l SUZUKI, s6 loai Smash, mau xanh, BKS 23H3-4560,
s0 may: EA32VN104692, s6 khung: RLSBE491.000104692, xe da qua su dung.

01 xe md t6 nhin hiéu YAMAHA, s loai Sirius, mau do den, BKS 23G1-
103.98, s0 may: E3X9E053192, s6 khung: 3240HY 019287, xe da qua st dung.

Vit chung da xu ly:

Ngay 31/7/2023 Co quan Canh sat diéu tra Cong an huyén X ra quyét dinh
xu ly vat chung so 10/QD-DTTH, tra lai cho bi cao Vang S1 Sao xe md t6 nhan
hiéu YAMAHA, s6 loai Sirius, mau do6 den, BKS 23G1-103.98, s6 may:
E3X9E053192, s6 khung: 3240HY 019287, xe da qua st dung.

Tra lai cho ba Gi Thi C 01 Xe mo t6 nhan hiéu SUZUKI, s6 loai Smash, mau
xanh, BKS  23H3-4560, s6 may: EA32VNI104692, s6 khung:
RLSBE49L.000104692, xe da qua st dung.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20G%C3%AC%20Th%E1%BB%8B%20Ch%E1%BA%B3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20X%C3%ADn%20M%E1%BA%A7n,%20x%C3%A3%20X%C3%ADn%20M%E1%BA%A7n,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20khoa%20h%E1%BB%8Dc%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20G%C3%AC%20Th%E1%BB%8B%20Ch%E1%BA%B3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20X%C3%ADn%20M%E1%BA%A7n,%20x%C3%A3%20X%C3%ADn%20M%E1%BA%A7n,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20G%C3%AC%20Th%E1%BB%8B%20Ch%E1%BA%B3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20X%C3%ADn%20M%E1%BA%A7n,%20x%C3%A3%20X%C3%ADn%20M%E1%BA%A7n,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20G%C3%AC%20Th%E1%BB%8B%20Ch%E1%BA%B3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20X%C3%ADn%20M%E1%BA%A7n,%20x%C3%A3%20X%C3%ADn%20M%E1%BA%A7n,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang

Trach nhiém dan su:

Bi cdo Vang Seo S va bi hai Gi Thi C da ty nguyén thoa thuan thong nhét bj
cdo boi thuong thiét hai cho bi hai nhu sau:

- B6i thuong thiét hai vé sirc khoé: 50.000.000 dong.
- B6i thuong vién phi: 8.000.000 dong.

- B6i thuong thiét hai vé tinh than: 12.000.000 dong.
- B6i thuong chi phi chdm soc: 16.000.000 dong.

- B6i thuong chi phi mo: 10.000.000 dong.

- B6i thuong tién luong: 24.000.000 dong.

Téng sb tién boi thudng 1a 120.000.000 dong. Ngay 30/6/2023 bi cao Vang
Seo S da boi thuong cho bi hai 10.000.000 dong. Ngay 07/11/2023 bi cao Vang
Seo S da boi thuong cho bi hai 10.000.000 dong. S6 tién con lai 100.000.000 dong,
bi cdo Vang Seo S sé tiép tuc boi thuong cho bi hai.

Nguot bi hai c6 don xin giam nhe hinh phat cho bi cdo. Tai phién toa nguoi
bi hai khong d€ nghi bi cao boi thuong thém thiét hai dong thoi gifr nguyén quan
diém theo don 1a xin gidm nhe hinh phat cho bi céo.

Vé6i hanh vi néu trén, ngay 29/8/2023 Vién kiém sat nhan dan huyén Xin
Man, tinh Ha Giang ra ban Céo trang s6 11/CT-VKSXM truy té bi c40 Vang Seo S
vé t0i “Vi pham quy dinh vé tham gia giao thong duong bd" theo quy dinh tai diém
b khodn 2 Diéu 260 B9 luat hinh sy.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Xin Man tinh Ha
Giang phat biéu 161 luan toi va tranh luan: Trong qua trinh diéu tra cling nhu tai
phién tda hdm nay bi cdo da thira nhan hanh vi pham t01 ciia minh. Do dé, Vién
kiém sat nhan dan huyén Xin Man giit nguyén quyét dinh truy t6 va dé nghi Hoi
dong xét xir tuyén bd bi cao Vang Seo S pham toi “Vi pham quy dinh vé tham gia
giao thong dudng bd" theo quy dinh tai diém b khoan 2 Piéu 260 Bo luat hinh sy.

Sau khi phan tich hanh vi pham t6i, danh gia cac tinh tiét ting ning, giam
nhe trach nhiém hinh sy, dé nghi Ho1 dong xét xur &p dung diém b khoan 2 Bicu
260, diém b, s khoan 1, khpén 2 bi€u 51, khoan 1 Bi€u 54 Bo luat hinh sy xtr phat
bi cao Vang Seo S tir 30 dén 36 thang tu cho hudng an treo. Thoi gian thir thach 60
thang.

Pé nghi khong ap dung hinh phat b6 sung d6i véi bi cdo Vang Seo S.

V& trach nhjém dan syu: Dé qghi cong nhan bi cég théa thuan boi thu:(‘{tlg cho
bi hai 120 tri¢u dong. Bi cao da boi thuong 20 triéu dong. Con 100 triéu dong, bi
cao tiép tuc boi thuong.

Vé an phi: Bi cdo Vang Seo S duoc mién an phi theo quy dinh ctia phép luét.

Bi cdo Vang Seo S ndi 16i sau cung: Bi céo thira nhén toan bo hanh vi pham
t6i ciia minh. Bi cdo dong ¥ véi quan diém truy t6 ctia Vién kiém sat nhan dan

huyén Xin Man tinh Ha Giang. Bi céo xin Hoi dong xét xir giam nhe hinh phat cho
bi cao.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20S%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20G%C3%AC%20Th%E1%BB%8B%20Ch%E1%BA%B3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20X%C3%ADn%20M%E1%BA%A7n,%20x%C3%A3%20X%C3%ADn%20M%E1%BA%A7n,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20S%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20S%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20S%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20S%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20S%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20S%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20S%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20S%C3%A0o
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NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li€u trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& thu tuc td tung: Vé hanh vi, quyét dinh t6 tung cua Co quan diéu tra
Cong an huyén X, Vién kiém sat nhén dén huyén Xin Man Piéu tra vién, Kiém sat
vién trong qua trinh diéu tra, truy td da thuc hién ding vé thAm quyen, trinh tu, thu
tuc quy dinh ctia B0 luat T tung hinh sy. Bi cdo khong c6 y kién hodc khiéu nai vé
hanh vi, quyét dinh cta Co quan tién hanh t6 tung, nguoi tién hanh té tung. Do do,
cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh té tung, ngudi tién hanh t6
tung da thuc hién déu hop phép.

[2] Vé chig ctr xac dinh c6 td1, chung cur xac dinh khong c6 tdi cua bi céo:
Qua trinh xét hoi va tranh luén cong khai tai phién toa bi cao Vang Seo S khai nhéan
toan bo hanh vi pham t01 cia minh. Lo1 khai nhéan cua bi cdo phu hop véi bién ban
kham nghiém hién trudng, bién ban kham nghiém phuong tién lién quan dén vu tai
nan, két luan giam dinh; phu hop véi 161 khai cua nguot lam chimg va céc tai ligu,
ching clr ¢6 trong hd so. Tai khoan 8 Piéu 8 Luat Giao thong duong bd va tai
khoan 6 Diéu 5 Luat Phong, chdng tac hai cta rugu, bia cdm diéu khién phuong
tién tham gia giao théng duong bd ma trong mau hodc hoi thd c¢6 ndong do con. Tai
khoan 1 diéu 17 Luat Giao thong dudng bd quy dinh trén dudng khong phan chia
thanh hai chiéu xe chay riéng biét, hai xe di ngugc chiéu tranh nhau, nguoi diéu
khién phai giam toc dd va cho xe di vé bén phai theo chiéu xe chay ctia minh. Bi
cdo Vang Seo S diéu khién xe mo t6 BKS 23G1-103.98 trong tinh trang c6 néng do
con luu thong trén duong thude thon K, xa T, huyén X, dong thoi di 1an sang phan
dudng nguoc chiéu dan dén va cham vao xe do ba Gi Thi C diéu khién. Mic du vé
y thirc chu quan bi cao khong mong mudn nhung thuc té tai nan da xay ra va hau
qua dan dén ty 1¢ ton thuong co thé cho ba Gi Thi C 1a 82%. Hanh vi ctia bi cdo 1a
rat nghiém trong, da truc tiép xadm pham dén sy an toan, dén hoat dong binh thudng
clia cac phuong tién giao thong duong bo; xdm pham dén stc khoé, tai san cua
cong dan. Do d6 ¢6 du co so két luan bi cao Vang Seo S pham t6i “Vi pham quy
dinh vé tham gia giao thong duong bd" theo diém b khoan 2 diéu 260 Bo luat Hinh
su. Cao trang sd 11/CT-VKSXM ngay 29/8/2023 cua Vién kiém sat nhan dan
huyén Xin Man, tinh Ha Giang truy t5 bi cdo Vang Seo S vé tdi “Vi pham quy dinh
vé tham gia giao thong dudng bd" 1a c6 cin ctr, dung voi quy dinh cta phép lut.

[3] V& tinh chat, mirc ¢ nguy hiém cho xi hdi cua hanh vi pham toi: Hanh
vi pham toi ctia bi céo 1a nghiém trong, gdy nguy hiém cho xi hdi, xdm pham tryc
tiép dén suc khoe cua ngudi khac dugce phap luat bao vé, 1am mat trat tu, tri an tai
dia phuong. Vi vdy can xir phat bj cdo Vang Seo S tuong xtmg v6i hanh vi pham
t6i ctia bi cao nham ran de, gido duc va phong ngira chung.

[4] Tinh tiét tang nang trach nhiém hinh sy: Bi cao khong c6 tinh tiét ting
nang trach nhiém hinh sy theo Piéu 52 B6 luat hinh su.

[5] Vé tinh tiét giam nhe trach nhiém hinh su: Trong qué trinh diéu tra va tai
phién tda ngdy hdm nay bi cdo thanh khan khai bdo, dn nin héi cai; bi céo tu
nguyén boi thuong thiét hai cho bi hai ddy 1a tinh tiét giam nhe trach nhiém hinh sy


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20S%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kh%C3%A2u%20Tinh,%20x%C3%A3%20Th%C3%A8n%20Ph%C3%A0ng,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20G%C3%AC%20Th%E1%BB%8B%20Ch%E1%BA%B3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20X%C3%ADn%20M%E1%BA%A7n,%20x%C3%A3%20X%C3%ADn%20M%E1%BA%A7n,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20G%C3%AC%20Th%E1%BB%8B%20Ch%E1%BA%B3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20X%C3%ADn%20M%E1%BA%A7n,%20x%C3%A3%20X%C3%ADn%20M%E1%BA%A7n,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20S%C3%A0o
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quy dinh tai diém b, diém s khoan 1 Piéu 51 Bo luat hinh sy. Bi cdo la nguoi dan
toc thiéu s6 sinh song tai vung co diéu kién kinh té - xa hoi ddc biét kho khan, nhén
thirc phép luat con han ché; bi hai xin giam nhe hinh phat cho bi cdo, day la tinh tiét
giam nhe trach nhiém hinh sy quy dinh tai khoan 2 Diéu 51 B luat hinh su.

[6] Nhén than bi co: Bi cdo Vang Seo S ¢6 nhan thén tdt.

[7] V& hinh phat: Can ctr vao tinh chat, mirc d9, hau qua do hanh vi pham toi
cua bi cdo gy ra va cac tinh tlet tang nang, giam nhe trach nhiém hinh sy, nhan
than nguoi pham 61, nguyén tac xtr Iy d6i v6i nguodi pham toi, muc dich cua hinh
phat. Hoi dong xét xtr xét thdy bi cao Vang Seo S khong c6 tinh tiét ting ning trach
nhiém hinh su. Bi cdo ¢6 02 tinh tiét giam nhe ¢ khoan 1 Piéu 51 B luat Hinh sy
va 02 tinh tiét gidm nhe¢ ¢ khoan 2 Diéu 51 Bo luat Hinh sy. Hoi déng x€ét XU nhan
thiy bi cdo pham t6i khong phai do ¢b ¥, chi can ap dung hinh phat & muc thap
nhét cua khung la twong xtmg v41 hanh vi pham td1 cua bi cdo. Can cu Diéu 65 B
luat Hinh sy, bi céo du diéu kién duoc hudng an treo do bi cdo c6 nhan than tét, c6
noi cu tra ro rang. Viée cho bi cao duoc huong an treo khong gay nguy hiém cho
x4 hoi, khong anh huong xau dén an ninh. Giao bi cdo cho chinh quyén dia phuong
noi bi cdo thuong tri dé giam sat, gido duc cling du dé gitip cho bi cdo trd thanh
nguoi ¢ ich cho gia dinh va cho xa hoi.

[8] V& hinh phat b6 sung: Theo quy dinh tai khoan 5 Piéu 260 Bo luat hinh
su nguo1 pham t01 con co thé bi cAm dam nhiém chtrc vu, cAm hanh nghé hoac lam
cong viéc nhat dinh tir 01 dén 05 nam. Bi cao khong lam nganh nghé quy dinh tai
khoan 5 Piéu 260 Bo luat Hinh su. Vi vdy, khong ap dung hinh phat b6 sung d6i
véi bi cao Vang Seo S.

[9] V& trach nhiém déan su: Bi cdo va bi hai thoa thuan théng nhat bi céo boi
thuong cho bi hai 120.000.000 déng, da bao gff)m boi thuong thiét hai vé stre khoé,
bdi thudng vién phi, boi thuong thiét hai vé tinh than, bdi thuong chi phi cham séc,
bdi thuong chi phi md, bdi thuong tién luong bi mat. Bi cao di bdi thudng cho bi
hai 20.000.000 dong. S tién con lai 100.000.000 ddng, bi cdo tiép tuc bdi thudng
cho bi hai. Bi hai khong yéu cau bi céo bdi thuong thém. Thoa thuan nay cia bi cao
va bi hai 1a phu hop vé6i quy dinh ctia phap luat, Hoi dong xét xir cin xem xét chap
nhan.

[10] Vat ching dd xir Iy: Co quan Canh sat diéu tra Cong an huyén X, tinh
Ha Giang da trd lai vat ching cho chu s¢ hitu. Bi céo, bi hai khong c6 v kién gi vé
viéc trd lai vat chimg nén Ho1 dong xét xir khong xem xét.

[11] Xét dé nghi cua Pai dién Vién Kiém sat tai phién toa: Tai phién toa Dai
dién Vién Kiém sat dé nghi ap dung khoan 1 Diéu 54 B luat hinh su, quyet dinh
hinh phat du6i mure thap nhat ctia khung hinh phat. Hoi dong xét Xt xét thdy bi cdo
Vang Seo S di c¢b y sir dung rugu trong khi 1ai xe, thé hién tinh coi thudng phéap
luat. Khi l4i xe bi cao khong dam bao quy dinh an toan giao thong din dén tai nan.
Vi vay, dé nghi xur phat bi cdo Vang Seo S dudi khung hinh phat khéng c6 can cur
chap nhén.
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[12] Xét 101 ndi sau cung cua b1 cdo: Tai phién toa bi cdo thitra nhan t‘oém bo
hénh vi pham t01 cua minh, an nan hoéi cai va xin gidm nhe hinh phat. Hoi dong xét
XU can xem x¢&t gidm nhe hinh phat cho bi céo.

[13] V& an phi: Bi ,céo Vang Seo S c6 don xin mién 4n phi dan Su 80 tham.
Bi cdo Vang Seo S sinh song ¢ vung déc bi¢t kho khan theo Quyet dinh s6 612/Qb-
UBDT ngay 16/9/2021 cua Uy ban dan toc phé duyét thon déc biét kho khan vung
ddng bao dan toc thiéu sb va mién nui giai doan 2021-2025. Bi cao Vang Seo S la
nguoi dan toc Nung theo Nghi dinh s6 05/2011/ND-CP ngay 14/01/2011 caa Chinh
phu 14 dong bao déan toc thiéu s6. Cin ctr diém & khoan 1 Pidu 12 Nghi quyét s6
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Qudc
héi quy dinh vé mirc thu, mién, giam, thu ndp, quan ly va sir dung an phi va I¢ phi
Toa an. Bi cdo Vang Van S2 dugc mién an phi, 1€ phi Toa an.

Vi cac I8 trén,

QUYET DINH:

Can cu vao:

- Khoan 2 Dicu 135, khoan 2 Diéu 136, Dicu 260, Dicu 298, Dicu 299, Dicu
326, bicéu 331 va Diéu 333 cua B9 luat t6 tung hinh su;

- Diém b khoan 2 Diéu 260; diém b, diém s khoan 1, khoan 2 Diéu 51; Diéu
65 B0 luat Hinh su;

- Diéu 584, Diéu 585, Diéu 586, Diéu 590 Bo luat dan sy;

- Piém @ khoan 1 Piéu 12 Nghi quyét sb 326/2016/UBTVQH14, ngay
30/12/2016 ctia Uy ban Thuong vu Qudc hoi, quy dinh vé mirc thu, mién, giam,
thu, n0p, quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Tuyén bd bi cao Vang Seo S pham tdi "Vi pham quy dinh vé tham gia giao
thong dudng bo".

2. Vé hinh phat chinh: Xir phat bi cao Vang Seo S 36 (Ba muoi sau) thang tu
cho huong an treo. Thoi gian thir thach 1a 60 thang tinh tir ngay tuyén an (Ngay
10/11/2023).

Giao bi céo Vang Seo S cho Uy ban nhan dan xi N, huyén X, tinh Ha Giang
noi bi cdo cu tra dé giam sat, gido duc trong thoi gian thir thach. Gia dinh bi cao co
trach nhiém phdi hop véi chinh quyén dia phuong trong viée giam sat, gido duc bi
cao.

Trong thoi gian thtr thach, nguoi dugc huong an treo ¢ ¥ vi pham nghia vu
02 (hai) lan tr¢ 1én thi Toa an co6 thé quyét dinh budc nguoi duge huong an treo
phai chap hanh hinh phat tu cua ban an da cho hudng an treo.

Trong truong hop nguoi duoc hudng an treo thay doi noi cu trd thi thuc hién
theo quy dinh ctia phap luat Thi hanh &n hinh su.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20S%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20S%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20S%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20V%C4%83n%20S%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20S%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20S%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20S%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20N%C3%A0n%20X%E1%BB%89n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
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3. V& hinh phat bb sung: Khong ap dung hinh phat bd sung di véi bi cao
Vang Seo S.

4. V& trach nhiém dan sy:

Ghi nhén sy thoa thuin bdi thudng giira bi hai va bi cao thong nhat bdi
thudng thiét hai vi tong sb tién 120.000.000 dong (Mot tram hai muoi triéu dong).
Bi cdo Vang Seo S di bdi thuong cho bi hai 20.000.000 déng (Hai muoi triéu
dong). S6 tién con lai 100.000.000 dong (Mot tram tridu dong), bi cio Vang Seo S
tiép tuc boi thuong cho bi hai Gi Thi C.

S6 tién néi trén ké tir ngay c6 don yéu cau thi hanh an cia nguoi dwoe thi
hanh dn cho dén khi thi hanh dn xong, bén phdi thi hanh dn con phdi chiu sé tién
1di ciia s6 tién con phdi thi hanh én theo mirc 1di xudt quy dinh tai Piéu 357, Piéu
468 cua B¢ luat Dan sy twong ung voi s0 tien va thoi gian chdm thi hanh an, trir
truwong hop phap luat co quy dinh khac.

5. Vé an phi: Bi cao Vang Seo S duoc mién an phi hinh su, 4n phi dan sy so
tham.

6. V& quyén khang cdo: Bi cdo, bi hai c6 quyén khang céo trong han mudi
lam ngay ké tir ngay tuyén an so tham.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh dan déan sw thi ngwoi phdi thi hanh dn ddn sw c6 quyén yéu cau thi hanh
an, tw nguyén thi hanh an hodc bi cuong ché thi hanh an theo quy dinh tai cdac Piéu
6, 7, 7a va 9 Luat thi hanh an dan sw; thoi hiéu thi hanh an dwoc thuc hién theo
quy dinh tqi Piéu 30 Ludt thi hanh én dan su.

Noi nhein:h TM. HOI PONG XET XU SO THAM

- TAND tinh Ha Giang; A AN - [ i e
_VKSND tinh Ha Giang: THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Xin Man;

- COng an huyén Xin Man;

- THADS huyén Xin Man;

- UBND xa Xin Man,

huyén Xin Man, tinh Ha Giang;

- Bi céo;

- Luu hd so vu an.

Nguyén Quang Binh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20G%C3%AC%20Th%E1%BB%8B%20Ch%E1%BA%B3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20X%C3%ADn%20M%E1%BA%A7n,%20x%C3%A3%20X%C3%ADn%20M%E1%BA%A7n,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
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