TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Péc lap - Tu do - Hanh phiic

Ban an s6: 79/2025/DS-PT

Ngay: 19-02-2025

“VIv Tranh chdp quyén sir dung dat
va y&u cdu huy quyét dinh ca biét”

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chu toa phién tda:  Ong L& Van An

Cac Tham phan: Ong Nguyén Van Khuong

Ba Nguyén Thi Thiy Hoa

- Thur ky phién toa: ba Dinh Thi Thanh Binh - Thu ky Toa an nhan dan cap
cao tai thanh pho Ho Chi Minh.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: 6ng Do Phuac Trung - Kiém sat vién.

) Trong cac ngay 13 va 19 thang 02 nam 2025, tai try s¢ Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh, xet xtr phic tham cong khai vy an dan su thu
ly s6 72/2024/TLPT- DS ngay 24 thang 01 nam 2024 vé viéc: “Tranh chap quyen
sir dung dat va yéu cau hay quyér dinh cé biét”. Do Ban an dan sy so tham sb
64/2023/DS-ST ngay 21 thang 11 nam 2023 cua Toa an nhan dan tinh Tay Ninh
bi khang céo.

Theo Quyét dinh dua vu &n ra xét xt s6 155/2025/QD-PT ngay 21 thang
01 nam 2025, gitra cac duong su:

- Nguyén don: ba Lé Thi L, sinh ndm 1970; dja chi: ap N, xa C, Huyén D,
tinh Tay Ninh (c6 mat).

- Bi don: 6ng YG Van C, sinh nam 1981; dia chi: s6 D duong P, khu phé B,
Phuong A, thanh pho T, tinh Tay Ninh (c6 mat).

- Ngueoi c6 quyén loi nghia vu lién quan:

1. Ong Lé Thanh P, sinh ndm 1965 (c6 mit);

2. BaNguyén Thi C1, sinh nim 1978 (c6 mit);

3. Ong Bui Tan M, sinh nam 1969 (ving mit);

Cung dia chi: 4p N, xa C, Huyén D, tinh T4y Ninh.
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4. Ba Nguyén Thi Lé T, sinh nam 1982; dia chi: s6 D duong P, khu phd B,
Phuong A, thanh phd T, tinh Tay Ninh (c6 don xin xét Xt vang mat).

, 5. Uy ban nhan dan Huyén D, tinh Tay Ninh;, dia chi: s6 B, duong N, thi
tran D, huyén D, tinh Tay Ninh (c6 don xin xét X&r vang mat).

6. S Tai nguyén va Moi truong tinh T; dia chi: sO F Duong C thang D,
phuong C, thanh pho T, tinh Tay Ninh (c6 don xin xét Xx&r vang mat).

- Nguoi khdng cdo: bi don 6ng Vo Van C va ngudi c6 quyén loi, nghia vu
lién quan ba Nguyen Thi Lé T.

NOI DUNG VU AN:

Theo don khoi ki¢n ngay 16-6-2022, don khoi kién bé sung va qud trinh trinh gidi
quyét vu dn, nguyén don ba L& Thi L trinh bay:

Thira dat 1.242 va 1.500 hién ba dang quan 1y st dung c6 ngudn gdc cua
Ong ba, cha me ba khai pha, quan 1y stir dung 6n dinh tir truéc nam 1975, huong
dong cua thira dat giap voi con duong dat cong cong. Pén khoang nam 1997, Nha
nuéc mo rong duong dat nay ra hai bén thanh duong nhya DH14 nhu hién nay.
Sau khi Nha nuéc lam duong DH14 xong thi 6ng Pham Thanh P1 1a ngudi c6 dat
bén kia con duong sang trong ciy sanh (cay kiéng) trén phan dat trude nha cia ba
la dudng dat cil, ciing chinh 1a chd voi du ra khi Nha nudc nin lai tuyén duong.
Thoi diém d6 ba nghi 6ng P1 trong cdy sanh cho c¢6 bong mat, 1am canh quan trén
duong xanh dep. Pong thoi, ba van sir dung phan dat tranh chap nén ba khong
ngan can.

Cubdi nam 2021, éng C db vat tu chuan bi xdy nha ngay vi tri con duong dat
trudc nha ba. Hai ben tranh chap thi ba méi biét nguon gbc dat tranh chap 1a do
anh C nhan chuyén nhuong dat cua ong Lé Thanh P va ba Nguyen Thi Cl1. Luc
nay, ba hoi Uy ban nhan dan (Vlet tat 13 'UBND) x4 thi mdi biét ong P da duoc cap
gidy chimg nhan quyen str dung dat (viét tit 1a CNQSDP) néu trén vao nim 2005,
sau d6 6ng P chuyén nhuong cho 6ng C ba T.

Ong P duoc cap gidy CNQSDD sau khi Nha nudce nan lai tuyén dudng
DHI14 va trai nhya, diéu nay cho thay viéc Nha nudc cap dat cho ong P 1a | khdng
dung voi thuc té str dung dat vi tir trude nam 1975 con duong nay di co san giap
v6i thira dat 1242 cta ba, khi Nha nudce nan lai tuyén dudng nay va mé rong ra
thi dat nha ba ciing giap duong PH14 méi dung. Ong P ké khai dang ky va Nha
nudc cap gidy CNQSDD cho ong P 1a khong ding vi ngudn gdc dat 1a do ong ba,
cha me ba khai pha, quan ly, str dung 6n dinh tir truéc nam 1975, ba ké khai dang
ky va duoc cap gidy CNQSDD tur nam 1996 cho dén nay. Trén so dd dia chinh va
trén gidy CNQSDD ma ba dugc cip déu thé hién phan dat cua ba giap voi duong
dat (nay 1a duong PH14) ma Uy ban nhan dan Huyén D lai cap gidy CNQSDD
cho 6ng P, ba C1.
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Nhan thay viéc cap gidy CNQSDD cho 6ng P, ba C1 la khong dung quy
dinh phap luat, lam anh huong truc tiép dén quyén va loi ich hop phap cua ba.
Nay ba yéu cau:

- Huy gidy CNQSDD s6 AC 993841 do UBND Huyén D cip ngay 04-7-
2005 cho 6ng Lé Thanh P V:Ql ba Nguyén Thi C1, thira dat so 143, to ban do s6 9,
dién tich 288m?, toa lac tai ap N, xa C, huyén D, tinh T4y Ninh;

- Huy gidy CNQSDD s6 CR 071459 do S¢ T cap ngay 20-3-2019 cho anh
V& Vin C va chi Nguyén Thi Lé T, thira dat s6 584, to ban d6 sb 10, dién tich
313,9m?, toa lac tai ap N, xi C, Huyén D, tinh Tay Ninh. Yéu cau anh C, chi T tra
lai phan dat c6 dién tich dat da cap trung 1én thira 1242 cho ba c6 dién tich theo
do dac thuc té 335,8m?

* Qud trinh gidi quyét vy dn, bi don: Anh V3 Vian C trinh bay:

Niam 2019, vo chéng anh C, chi T c6 nhan chuyén nhuong cua ong Lé
Thanh P va ba Nguyen Thi C1 phan dét c6 dién tich 313,9m? gia chuyen nhuong
1a 150.000.000 dong. Hai bén co lap hop ddng chuyén nhuong quyén su dung dat
va dugc Phong cong ching s6 01 Tay Ninh cong ching hop dong. Dén ngay 19-
3-2019, vo chong anh C dugc S¢ T cap gidy CNQSDD dién tich 313,9m?% Do ba
L khong c6 16i di nén tai phién toa, anh C tu nguyén chtra 05m dat chiéu ngang
cho ba nhung ba L khong dong ¥ ma yéu cau anh tra toan bd dién tich 313 ,9m?2,
Anh C khong dong y yéu cau khoi kién cta ba L yéu cau vo chong anh tra phan
dat co dién tich 313,9m? va khong dong ¥ hiy gidy CNQSDP do vo chong anh
ding tén.

* Nguwoi ¢é quyén loi, nghia vu lién quan, chi Nguyén Thi Lé T trinh bay:

Chi 13 vo cua anh C. Vo chong chi ¢6 nhin chuyén nhuong cta 6ng L&
Thanh P va ba Nguyén Thi C1 phan dat c6 dién tich 313,9m?. Chi thong nhét theo
¥ kién ctia anh C khong ddng ¥ yéu cau khai kién ctia ba L yéu cau vo chong chi
tra lai phan dat c6 dién tich 313,9m? va khong dong ¥ huy gidy CNQSDD do vo
chong chi dung tén.

* Tai Bién ban ldy loi khai, Nguoi co quyén loi, nghia vu lién quan, 6ng Lé
Thanh P, ba Nguyen Thi C1 thong nhat trinh bay (BL67, 68, 70):

Ong khong nhé ndm ndo, nhung 6ng nhé trudce cira nha dng co6 con dudng
khoang 4m, bén kia dudng 1a dat cua ba L, con dudng nam giita dat ctia ong va
ba L. Do con dudng khong thang, sinh 1y nén x3 c6 chu truong néu phong dudng
trang nha nao thi Nha nudc lay dat cua nha d6 1am duong. Do dudng cong phai
liy dat bén phia nha 6ng chiéu dai khoang 4m, chiéu ngang 60m. Pong thoi Nha
nuéc 14y con dudng dat cii chiéu dai 4m, chiéu ngang 60m cép cho 6ng. Tic 1a
trude nha ba L khong con con dudng dét theo so do cii ma con duong dat nay Nha
nude cap lai cho 6ng, do d6 trudc nha ong 1a con duong DH14, khong phai trudc
nha ba L la con duong BH14.
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Sau khi lam duong, vo chong ong dugc UBND cap gidy CNQSDD hai phan
dat, mot phan o ong dang sinh song va mot phan c6 dién tich 288m? 1a phan dat ba
L dang tranh chdp. Nam 2019, vo chdéng dng chuyén nhuong cho vo chéng anh C
phan dat c6 dién tich 288m? c6 mit tién 16 dau khoang 35m, chiéu dai khoang 9m,
gia chuyen nhuong 150.000.000 dong nhung trong hop dong chi ghi 100. 000.000
d6ng nham giam thué. Ngudn goc dat 1a cta cha me ong cho, 6ng dugc cap glay
CNQSDD, vo chong 6ng chuyen nhuong cho vo chdng anh C d3 giao nhan tién
xong, vo chéng anh C duoc cip gidy CNQSDD theo quy dinh, vo chong ong
chuyén nhugng dét cho anh C hop phap, khong liy dat cua ba L chuyén nhuong
cho anh C nén khéng dong ¥ yéu cau cia ba L.

* Qua trinh gidi quyét vu dan, nguoi c6 quyén lgi, nghia vu lién quan: Ong
Bui Tan M trinh bay:

Ba Nguyén Thi L1 1a vo clia ong, trude khi 6ng cudi ba L1 thi ba L1 da
duoc me rudt tén Duong Thi B ting cho ba L1 mdt phan dét dién tich 12.550m?
vao nim 1990. Ngay 30-11-1996, ba L1 duoc UBND Huyén D cip gidy
CNQSDBD. Phan dat tranh chap 1a mot phan trong dién tich dat 12.550m? Ia tai
san riéng ctia ba L1, ong khong c6 ¥ kién, Toa an xét xtr theo quy dinh phép lut.

* Qud trinh gidi quyét vy an, UBND huyén D va dai dién UBND huyén
trinh bay:

UBND huyén céap giay CNQSDD c6 dién tich 288m? cho vo chong 6ng P,
ba C1 khong trung 1én con duong nhu nhan dinh cua ba L1 ma trung 1én mot phén
dién tich thudc thira 1242, t& ban do s 1 ban d6 299 ¢ da cap cho ba L1. vi con
duong cong cong ba L1 khoi kién trude day la duong dat, hién nay da duoc nang
cap, mo rong thanh duong DH14 nam phia trude va hién nay giap voi thura dat 50
584, td ban dd sb 10 da cap cho vo chong ong C, ba T. Khéng chap nhan yéu cu
khoi kién cta ba L1, Toa 4n nhan dan tinh Tay Ninh giai quyét theo quy dinh cua
phap luat.

* Qud trinh giai quyét vy dn, s& T va dai dién So T trinh bay:

Khong dong ¥ huy gidy CNQSDD s0 CR 071459, 56 vao s6 cdp GCN: CS
04016 do S¢ T cap ngay 20-3-2019.

Tai Ban an dan sy so thim s6 63/2023/DS-ST ngay 21 thang 11 nim
2023 cia toa an nhin dan tinh Tay Ninh da tuyén xi:

1. Chap nhén yéu cau khoi kién cta ba Lé Thi L vé tranh chdp quyén sir
dung dat doi1 vai anh VO Van C va chi Nguyén Thi L¢ T.

Buoc anh \(6 yan C vachi Nguyén Thj L¢ T tra lai phén dat co dién tich
335,8m2, to ban do so6 10, thira 584, toa lac tai ap N, xa C, huyén D, tinh Tay Ninh,
phan dat c6 tr can nhu sau:

Hudéng DBong giap duong BH14, dai 35,14m
Hudng Tay giap thura 1242, dai 35,06m
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Huong Nam giap thtra 23, dai 8,39m
Huéng Bic giap thua 15, dai 10,76m
C6 so dd hién trang kém theo.

2. Chap nhén yéu cau khéi kién cia ba Lé Thi L yéu cau huy gidy ching
nhan quyén sir dung dit sé AC 993841 do UBND ‘Huyén D cap ngay 04-7-2005
cho dng Lé Thanh P va ba Nguyén Thi C1. Huy gidy CNQSDD s6 CR 071459 do
S& T cap ngay 20-3-2019 cho anh V& Vin C va chi Nguyén Thi Lé T.

DBuong su dugc quyén dén co quan c6 tham quyén 1am thu tuc diéu chinh
gidy chtng nhan quyén sir dung dat theo quyét dinh ctia ban an.

Ngoai ra, ban an so tham con tuyén vé an phi, chi phi té tung, thi hanh 4n
va quyén khang cdo ctua cac duong su theo quy dinh.

Sau khi xét xr so tham, ngay 01/ 1~2/2023, bi don 6ng Vo Van C va nguoi
co quyén loi, nghia vu lién quan ba Nguyén Thi Lé T khang cao khong dong y noi
dung quyét dinh qﬁa ban an so tham; dé€ nghi cap phic tham stra ban an so tham,
bac toan bd yéu cau khaéi kién cua ba L.

Trong phan tranh luin:

- Bi don ong Vo Van C giir nguyén yéu cau khang cdo va trinh bay: dién
tich dat tranh chap 1a do vo chong 6ng nhan chuyén nhuong cua ong Lé Thanh P
va ba Nguyen Thi C1 phan dat co dién tich 313,9m? gia chuyen nhuong 1a
150.000.000 dong. Hai bén c6 1ap hop déng chuyén nhuong quyén st dung dat
va dugc Phong cong chirng s6 01 Tay Ninh cong ching hop dong. Pén ngay 19-
3-2019, vo chong 6ng duge So T cip gidy CNQSDP dién tich 313,9m?; dng
khong déng ¥ yéu cau khai kién cua ba L, d& nghi Hoi dong xét xtr chép nhan
khang cdo, stra ban an so thim, khong chip nhan yéu cau khoi kién ctia nguyén
don.

- Nguyén don ba Lé Thi L trinh bay: Dién tich dat tranh chap 13 cia ba
duoc cha me cho. Nam 1996, ba duogc cép giéy CNQSDD; do dién tich dat sau
khi nha nuéc nang cap lai con dudng va da cim lai méc gidi quy hoach 16 gioi
nén ba da lam hang rao giap 16 gioi cua duong. Ba thura nhéan ong P c6 trong cay
trén dat nhung chi trong cay xanh lay bong mat nén ba dé cho trong vi ba nghi dat
ba da co giay to day du, den khi 6ng C dén @6 vat liéu xay ki 6t thi ba méi biét
dat ctia ba di bi Uy ban cap s6 cho ong P chong 1én va ban lai cho 6ng C. Ba
khong dong y khang cdo ctia bi don, dé nghi cap phiic tham giit nguyén ban an so
tham ctia tda 4n nhan dan tinh Tay Ninh.

Dai di¢n Vién kiém sat nhdn dan cap cao tai Thanh phé H6 Chi Minh phat
biéu quan diém vé viéc giai quyét vu dn:

Vé t6 tung: Hoi dong xét xtr, Thu ky phién toa thyc hién dung trinh tu, thu
tuc theo quy dinh. Nhitng ngudi tham gia t6 tung déu thyc hién ding quyén va
nghia vu cua minh, chap hanh t6t No1 quy phién toa.
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Vé noi dung: Xét vé qua trinh str dung phan dét tranh chap, thay rang tir khi
dugc cap gidly CNQSDD, ba L khong sir dung dat va khong biét phan dat ndm
trong gidy CNQSDP ba L dugc cap. Sau khi lam duong PH14, 6ng P trong cay
trén dat tranh chép, ba L biét nhung khéng tranh chdp. Khoang thang 6-2010 ba
L xay hang rao chan gach, luéi B40; ngay 30/11/2018, ba L ky xac nhan tr can
dé 6ng P dang ky bién dong phan dién tich ting 25,9m? Sau khi lam duong DH14
éng P da s dung dat, dén ngay 04/7/2005 ong duoc cap gidy CNQSDD; ngay
18/12/2018 6ng P c6 don dang ky bién dong ddi véi phan dién tich tang 25,9m?
thanh dién tich 313,9m? dén ngay 26/01/2019 6ng P, ba C1 chuyén nhuong cho
anh V6 Van C, chi Nguyén Thi Le T va dén ngay 20/3/2019 anh C, chi T dugc
cap glay CNQSDBD. Do d6, yéu cau khoi kién cta ba L 1a khong c6 cin cit chap
nhan. D& nghi Hoi dong xét xtr chdp nhan khang cdo cta ong C va ba T, stra ban
an so tham theo hudng bac yéu cau khoi kién ctia ba Lé Thi L.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cdc tai liéu, chung cur co trong hoé so vu an, loi trinh
bay cua cdac dwong su, y kién cua Pai dién Vién kiem sat va can cir vao ket qua
tranh luan tai phién toa, Hoi dong xét xur nhan dinh:.

[1] Pon khang céo ctia bi don 6ng V& Van C va ngudi ¢ quyén loi, nghia
vu lién quan ba Nguyén Thi L& T dugc thuc hién dung quy dinh nén dugc xem
x¢ét theo thu tuc phuc tham.

[2] Tai phién toa, nhitng nguoi c6 quyén loi, nghia vu lién quan 6ng BUi
Tan M vang mat, ba Nguyén Thi L¢ T, Uy ban nhan dan huyén D, tinh Tay Ninh
va So Tai nguyén va Moi truong tinh T ¢6 don xin xét xr vang mat; viéc vang
mat nhitng duong su trén khong lam anh hudng dén vi¢c xét khang cdo nén can
ct bicu 296 Bo Luat to tung dan sy, Ho1 dong xét x1r tién hanh xét xur vang mat
cac duong su néu trén.

[3] Xét khang cao:

[3.1] Xé4c dinh ngudn gbc phan dat tranh chap:

Ngay 30-11-1996, ba Lé Thi L dugc UBND Huyén D cip gidy CNQSDD
phéan dién tich 12.550m?, to ban do s6 1, thira dt s6 1231, 1232, 1233, 1242 va
1500 (dat tranh chap la mot phan cua thura 1242). Theo ho so cap gidy do
VPDKDD cung cap thé hién phan dat tranh chap ¢ nguon gbc 1a ctia me ba L.
Nam 1995, ba L ¢6 don xin dang ky quyen su dung dat (BL05), nén dén ngay 30-
11-1996 thl ba L duoc UBND huyén cap gidy CNQSDD (BL09).

~ Ngay 04-7-2005, 6ng Lé Thanh P, ba Nguyén Thi C1 duge UBND huyén

D cap giay CNQSDBD, phan dat co6 dién tich 2§8m2, to ban do6 09, thura dat s6 143.

Theo ho so cap gidy do VPDKDD cung cap thé hién phan dat tranh chap c6 ngudn
goc la cua cha me 6ng P d¢ lai.

Ba Lé Thi L khoi kién yéu cau huy gidy CNQSDD s6 AC 993841 do UBND

huyén D cap ngay 04-7-2005 cho 6ng Lé Thanh P va ba Nguyén Thi C1. Huy gidy
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CNQSDD s6 CR 071459 do S¢ T cip ngay 20-3-2019 cho anh V& Vin C va chi
Nguyén Thi Lé T. Yéu cau 6ng C, ba T tra lai phan dét c6 dién tich 335,8m? (do
dac thuc té) thudc thira dat sd 584, to ban dd sd 10, toa lac tai ép N, xa C, huyén
D, tinh Tay Ninh cho ba Lé Thi L,

[3.2] Theo 6ng L& Thanh P trinh bay: 6ng khéng nhé nam nao, nhung ong
nhé trude cira nha éng cd con duong khoang 4m, bén kia duong 1a dit cua ba L,
con dudng ndm giita dat ctia ong va ba L. Do con dudng khong thang, sinh lay
nén xa c6 cha truong néu phong dudng trang nha nao thi Nha nudc lay dat cua
nha do lam duong. Do dudng cong phai 1y dat bén phia nha 6 ong chiéu dai khoang
4m, chiéu ngang 60m. Poéng thoi Nha nude 1y con duong dat cii chiéu dai 4m,
chiéu ngang 60m cap cho ong. Tirc 14 trude nha ba L khong con con dudng dat
theo so d6 cii ma con dudng dat nay Nha nude cap lai cho 6ng, do d6 trude nha
ong la con duong DH14, khong phai trude nha ba L 1a con duong DH14. Sau khi
lam duong, vo chong ong duoc UBND cép gidy CNQSDD hai phan dat, mot phan
ong dang sinh song va mot phan c6 dién tich 288m? 1a phan dét ba L dang tranh
chép.

Tuy nhién Cong vin s6 63/UBND ngay 16-01-2023 cia UBND huyén D
phuc dap cho Toa an nhan dan tinh Tay Ninh c6 ndi dung: “Ngay 04-7-2005, Uy
ban nhan dan huyén C2 gidy chitng nhédn cho éng L& Thanh P va ba Nguyén Thi
C1, thita dat s6 143 to ban d6 s6 9, dién tich 288 m? ban do do dac nam 2000 X&
C. Sau khi dwoc cdp GCN, éng P, ba C1 thuc hién diang ky bién déng sang ban
dé do dac nam 2010 thanh thira ddt s6 584, to ban do sé 10, dién tich 3 13, 9m?,
sau do chuyén nhwong quyen st dung ddt cho 6ng C, ba T duoc S6 T cdp GCN
ngay 20-3-2019. Viéc cap giay chirng nhdn cho éng P, ba C1 la khéng trung 1én
con duwong nhu nhan dinh cua ba L ma trung lén mot phan dién tich thuoc thuira
1242 to bdn d6 sé 1 ban do 299 x& C (dd cdp gidy chitng nhdn cho ba L)” . . .

Tai Cong van s 192/UBND ngay 13-02-2023 (BL188) thé hién: “Dién
tich ddt 335,8m? cdp tring gidy chirng nhdn véi ba L trude ddy do 6ng Lé Thanh
P, ba Nguyén Thi C1 qudn Iy, sir dung, sau dé chuyén nhwong quyén sir dung dat
cho 6ng C, ba thu... ”

Tai cong van s6 1650/UBND ngay 11/10/2024 ciia UBND huyén D phic
dap tra 101 cong van cua Toa an nhan dan cap cao thé hién noi dung: “ Gidy
CNOSDP Uy ban nhén ddn huyén cdp ngay 30/11/1996 thé hién hwong dong cua
thira 1242, to ban do sé 1, ¢ tiép gidp dwong, qua doi chiéu 2 hé thong ban do
299 va ban dé 2010: thira 1500, 1242 to ban d6 s6 01 (BD 299) twong ung cdac
thira 16, 584, 324 to ban dé sé 10 (BD 2010), thira ddt 50 584, 324 to ban do sé
10 c6 tiép gidp dwong PHI4 tai hudng dong”...Ho so cdp gidy CNOSDD cho éng
P va ba C1 tai thira 143, to ban do s6 09 (BP 2000) doi chiéu ban do 299 la mot
phan thira ddt sé 1242, to ban d6 sé 01 dd cap GCN cho ba L& Thi L.

Nhu vy, can cir cde cong van cua UBND huyén D tra 16i thi dién tich dat
tranh chap ba L dugc UBND huyén D cap giay CNQSDD vao nam 1996, dat co
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ngudn gdc cha me dé lai; tuy nhién vao nam 2005, vo chdng ong P, ba Cl ké khai
va dugc UBND huyén D cap giay CNQSDD trung Ién dién tich dat da cap cho ba
L; sau d6 6ng P, ba C1 chuyén nhugng cho v chong 6ng C, ba T.

[3.3] Xeét thay, trong qua trinh giai quyét vu an va tai  phién toa phuc tham,
6ng P, ba C1 déu cho rang dién tich dat tranh chip c6 ngudn gbc cua cha ong 1a
ong Lé Thanh T1 dé 1ai cho 6 ong, va dién tich dugc hinh thanh tir viéc con duong
DPH14 dugc md; khi con duong duoc mé thi Nha nude udn théng lai nén phﬁn dat
cua cha 6ng con du ra sang bén kia du’ong, cong voi dién tich dat con duong cl
con lai sau d6 éng dang ky, duoc cap gidy CNQSDD va st dung trong cdy, sau
d6 chuyén nhugng cho vo chong ong C, ba T. Tuy nhién, cin ¢t cong van tra 1oi
ctia UBND huyén D thi con duong DH14 trude day 1a duong dat, vao nam 2001
Nha nude nang cap, mé rong thanh dudng nhua hién hitu chtr khéng uén lai nhu
trinh bay cua 6ng P. Pong thoi gidy CNQSDD ciia 6ng P dugc cip vao nam 2005
1a sau khi dién tich dét nay ba L di dugc cap vao 1996. Nhu vay, dién tich dat tuy
6ng P c6 sir dung trong cay sanh (cay kleng) nhung theo ba L cho rang do dat nam
toan bd trén hanh lang 16 gidi va ong P trong cay kiéng chi 1ay bong mat nén ba
khong phan dbi gi, sau khi thiy 6ng C dén d6 vat liéu xdy dung thi ba phat hién
va khaoi kién 1a phu hop.

[3.4] Tur nhiing co so trén, xét thay nguyén don ba Lé Thi L duoc cap gidy
CNQSDD c6 nguon goc rd rang, hop phap; sau do, do khong xac minh lam 16 nén
UBND huyén D lai tiép tuc cép giay CNQSDD cho ong P, ba C1 chong lan 1én
phan dién tich dat ba L da duoc cip; 6ng P cho rang dién tich dat tranh chép 1a
cua cha 6ng sau khi m¢ duong con du lai, nhung 6ng P khong dua ra dugc chiing
ctr dé chimg minh; trong khi d6 cac céng van cia UBND huyén D déu phu nhan
va khang dinh con duong PH14 dugc mo rong va nang cap, dat ba L giap véi con
duong chir khong phai dét con du lai nhu 6ng P d trinh bay. Do d6, Toa an cap
so tham chap nhan yéu cau khoi kién ctia ba L 1a ¢6 cin ctr, ding phap luat; khang
céo cua ong C va ba T 1a khong c6 co sé dé chap nhén, can gilt nguyén ban an so
tham.

[4] D6i véi giao dich chuyen nhuong gitta vo chong ong P va vg chong ong
C, cac bén khong yéu cau giai quyét nén Toa an cip so thim va phuc tham khong
xem xét. Néu cac bén khong thoa thuan duoc thi co thé khai kién dé giai quyét
bang mot vy an khac theo quy dinh cua phap luat.

[5] Dién tich dat tranh chap, ong P cho rang hién 6ng dang trong mot sb
cay sanh (cay kleng) Toa an cap so thAm tuyén budc tra lai dat cho ba L nhung
khong giai quyet tai san 1a cay trong trén dat 1a co thiéu sot. Tuy nhién, cac bén
khong tranh chap vé sb cdy trong nay nén 6ng P co trach nhiém di do1 toan bo 50
cdy trong trén dé giao tra dién tich dat cho ba L theo quyét dinh ctia ban 4n.

[6] Y kién dé nghi cua dai dién Vién klem sat nhan dan cap cao tai phién
toa la khong phu hop véi nhan dinh ctia Ho1 dong xét xur nén khong duogc chap
nhan.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%C3%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ninh%20H%C6%B0ng%202,%20x%C3%A3%20Ch%C3%A0%20L%C3%A0,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A9n

[7] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

[8] An phi d4n sy phuc tham: do khang céo khong duoc chap nhan nén éng
C, ba T phai chiu an phi theo quy dinh;

Vi cac lé trén;

QUYET PINH:

Cin cir khoan 1 Piéu 308 Bo luat t6 tung Dan sy ndm 2015; Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qubc hoi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1€ phi toa an.

1. Khong chap nhan khang céo ctia bi don 6ng V4 Vian C va ngudi co quyén
loi, nghia vu lién quan ba Nguyén Thi Lé T; giit nguyén Ban an dan sy so tham
s6 64/2023/DS-ST ngay 21 thang 11 nam 2023 cia Toa an nhan déan tinh Tay
Ninh:

Ap dung cac Piéu 105, 166 cua Bo luat Dan su; Diéu 38, 39, 43, 48, 49,
105 Luat dat dai 2003; Piéu 203 cta Luat dat dai 2013; khoan 2 Diéu 26 ciia Nghi
quyet sO 326/2016/UBTVQH ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu

Quéc hoi vé mie thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 18 phi
Toa an

Tuyén xu:

1.1 (;hép nhén yéu cau khoi kién cta ba Lé Thi L vé tranh chip quyén s
dung dat do1 voi1 anh VO Van C va chi Nguyén Thi L¢ T.

Bugc anh V& Vin C va chi Nguyén Thi Lé T tra lai phan dat 6 dién tich
335,8mf, to ban do so 10, thira 584, toa lac tai ap N, xa C, huyé¢n D, tinh Tay Ninh,
phan dat c6 tir can nhu sau:

Hudéng Dong giap duong BH14, dai 35,14m
Hudng Tay giap thua 1242, dai 35,06m
Huodng Nam giap thtra 23, dai 8,39m
Huéng Bic giap thia 15, dai 10,76m

C6 so d6 hién trang kém theo.

1.2 Chap nhén yéu cau khéi kién ctia ba Lé Thi L yéu cau huy gidy chimg
nhan quyén sir dung dat s6 AC 993841 do UBND ‘Huyén D cap ngay 04-7-2005
cho 6ng Lé Thanh P va ba Nguyén Thi C1. Huy gidy CNQSDPD s CR 071459 do
S6 T cap ngay 20-3-2019 cho anh V& Vin C va chi Nguyén Thi Lé T.

DBuong sy dugc quyén dén co quan c6 tham quyén 1am thu tuc diéu chinh
gidy chtng nhan quyén sir dung dit theo quyét dinh ctia ban 4n.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2048%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Chi%20Trinh,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2048%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Chi%20Trinh,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

1.3 Ong L& Thanh P c6 trach nhiém di doi toan bo s cdy do ong trong trén
dat tranh chap dé giao tra dién tich dat cho ba L theo quyét dinh cua ban an.

2. An phi dan sy phtic tham: 6ng V& Vian C, ba Nguyén Thi Lé T mdi nguoi
phai chiu 300.000 dong; dugc trir vao sb tién 300.000 dong tam tng an phi ong
C, ba T d3 ndp theo cac bién lai thu tién s6 0000049 va 0000050 cung ngiy
13/12/2023 cua Cuc Thi hanh &n dan sy tinh Tay Ninh.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

THANH VIEN HQI PONG THAM PHAN - CHU TQA PHIEN TOA

Nguyén Vian Khwong Nguyén Thi Thdy Hoa Lé Van An
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2048%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Chi%20Trinh,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2048%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Chi%20Trinh,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu

