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“V/v tranh chap ly hon ”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO B -TINH DPONG NAI
-Thanh phan Héi dong xét xir so’ thim gom cé:
Tham phdan-Chii toa phién toa: Ba Hoang Thi Thu Minh
Cdc Hoi tham nhén dén:
1. Ong Tran Cong Danh
2. Ong Nguyén Thai Hoa
- Thu ky phién toa: Ong Nguyén Hoang Linh- Thu ky TAND TP.B.
- Pai di¢gn VKSND thanh phé B tham gia phién tda: Ba Nguyén Hoang Thé
Anh- Kiém sat vién.
Ngay 27 thang 6 nam 2018 tai try s Toa an nhan dan thanh phé B, tinh Pong
Nai xét xtr so tham cong khai vy an thu ly s6 335/2018/TLST-HNGD ngay 01/02/2018
vé viéc “Tranh chap ly hon” theo Quyét dinh dwa vu 4n ra xét xu so
173/2018/QDXXST-HNGD ngay 23/5/2018 va Quyét dinh hodn phién toa sb
376/2018/QbBST-HNGD ngay 08/6/2018, gitta cac duong su:
1. Nguyén don: Ba Tran Thi Bich T, sinh ndm 1987 (Xin vang).
Dia chi: S a, khu 3, 4p C, thi trdn L, huyén Tran D&, tinh Séc Tring.
2. Bi don: Ong Ha Giang T, sinh nim 1982 (vang mit khong 1y do).
Dia chi: S aa, t6 10, khu phd 2, phuong T, thanh phd B, tinh Pong Nai.
NOI DUNG VU AN:

Theo don xin ly hon, ban tu khai ctia nguyén don ba Tran Thi Bich T trinh bay:
Ba va 6ng Ha Giang T tu nguyén xay dung gia dinh véi nhau, dang ky két hon nam
2006, c6 t6 chiuc dam cudi, hon nhan ty nguyén. Qua trinh chung séng khong hanh
phuc nguyén nhan do dng T sir dung ma tay, khong di lam lam dé lo cho vo va con, vo
chong séng ly than nhau tir giita nam 2017 den nay. Nay ba xet thay khong con tinh
cam nén ba 1am don xin ly hon v6i 6ng T dé 6n dinh cudc song.

Vé con chung: C6 01 chau Ha Bang B, sinh ngay 12/8/2006, hién tai ba dang
nudi con, ly hon ba xin dugce tiép tuc nudi con khong yéu cau éng T cdp dudng nudi
con.

V& tai san chung: Khong co, khong yéu cau Toa 4n giai quyet

V& no chung: Khdng co, khong yéu cau Toa an giai quyét.

Theo bién ban ghi 161 khai ong Ha Giang T ngay 11/5/2018 thi: Ong vabaT két
hén nam 2006, qua trinh chung sdng c6 bat déng quan diém song va ty séng ly than
nhau tir thang 8/2017 dén nay. Nay ba T xin ly hon 6ng khong dong ¥ ly hon va dé
nghi Toa an hoa giai.



Vé con chung: C6 01 chau Ha Bang B, sinh ngay 12/8/2006, hién tai ba T dang
nudi con va séng voi ba ngoai, ly hon chau B co nguyen vong song voi me va bén
ngoai, ong dong ¥ va tam thoi 6ng khong cap dudng nudi con.

Vé tai san chung: Khong co, khong yéu cau Toa an giai quyet

Vé no chung: Khong co, khong yéu cau Toa an giai quyet

Y kién cua dai dién Vién klem sat nhan dan thanh phd B vé viéc tudn theo phap
luat t6 tung trong qua trinh giai quyét vu an ctia Tham phan, Hoi dong xét xtr, Thu ky
toa an va duong su tham gia t6 tung tai phién toa 1a ding theo quy dinh cta phap luat
to tung dén sy. Hon nhén gitra ba Tvaodng T 1a hoén nhan hop phap, ong T da duoc
téng dat hop 18 cac quyet dinh t tung nhung van ving mit khong cé ly do thé hién
khong mong mudn han gin doan tu xét thiy tinh cam vg chdng ba T va éng T khéng
con, muc dich hon nhan khong dat duge nén yéu cau xin ly hon cua ba T ¢6 can ct,
con chung giao ba T nudi, tam thoi 6ng T khong cip dudng nudi con, tai san chung va
no chung khéng c0, an phi ly hon theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an dugc tham tra tai phién toa
va cin cr vao két qua tranh luan tai phién toa, Hoi dong xét xtr nhan dinh:

[1] Vé thi tuc t6 tung: Tai bién ban xac minh ngay 29/3/2018 cong an phuodng
T, thanh phd B, tinh Péng Nai cung cap 6ng Ha Giang T, sinh nam 1982 van con dang
ky thuong tri va sinh séng tai dia chi sé aa, to 10, khu phd 2, phuong T, thanh phd B,
tinh Déng Nai. Toa an da téng dat va niém yét gidy triéu tap hop 1é cho 6ng Ha Giang
T vé viéc thu 1y vu an, 1am viéc, hoa giai, cong khai chung ctr va tham gia phién toa.
Tuy nhién, 6ng Ha Giang T biét nhung van vang mat khong c6 1y do. Ngay 17/5/2018
ba T giri don xin vang mat khi xét xtr. Hoi dong xét xir can ¢t Diéu 238 Bo luat TH
tung dan sy ndm 2015 tién hanh xét xir vang mit cac duong su.

[2] V& quan hé hon nhan: Ba T va dng T xay dung gia dinh véi nhau trén co so
tur nguyén, dang ky két hon tai Uy ban nhan dan phuong T, thanh phd B, tinh Dong
Nai s6 10/2006 quyén s6 01/2006 nén duoc cong nhan 1a hon nhan hop phap. Ba T va
ong T xé4c dinh vo chong chung séng voi nhau khong hanh phiic, nguyén nhan mau
thuan theo ba T do ong T sur dung ma tay, khong lo 1am &n, con theo 6ng T thi do bat
dong quan diém trong cudc séng, khong co tleng noi chung nén thuong xuyén gay )
nhau va séng ly than nhau tir thang 8/2017 dén nay, xét thay tinh cam khong con nén
ba T tha thiét xin duoc ly hon véi ong T dé ba T 6n dinh cudc song. Xét thay mau
thuan giita ba T va 6ng T da that sy tram trong khong thé han gan dugc, ba Tvadng T
da song ly than nhau, Toa an dé tao diéu kién dé hoa giai cac duong su doan tu nhung
6ng T van ving mat khong c6 ly do. Theo bién ban xac minh dia phuong ngay
11/5/2018 thi cudc sdng chung vo chong gilta ba T va dng T c6 phat sinh mau thuan
va song ly than nhau tir gitta ndm 2017 dén nay. Do vy, Hoi dong xét xtr cin ¢t vao
chtng ct tai liéu trong ho so vu 4n va 4p dung Diéu 56 Luét hon nhan va gia dinh nim
2014 chap nhan don xin ly hon cua ba T giai quyét cho ba T duoc ly hon voi ong T 12
phu hop.



[3] V& con chung: C6 01 chau Ha Bang B, sinh ngay 12/8/2006, hién tai ba T
dang nudi con va sébng véi ba ngoai, ly hon chau B c6 nguyén vong song véi ba T va
bén ngoai thi 6ng T dong ¥ va tam thdi 6ng T khong cdp dudng nudi con. Xét thiy
viéc thoa thuan nudi con va cip dudng cta cac duong sy phi hop quy dinh phap luat
va ciing 1a nguyén vong cta chau B nén Hoi dong xét xur giao chdu Ha Bing Bing,
sinh ngay 12/8/2006 cho ba T tryc tiép chim séc nudi dudng. Tam thoi 6ng T khéng
phai cdp dudng nudi con.

4] Vé tai san chung: Ba T va 6ng T khai khong c6, khong yéu cau Toa an giai
quye€t.

) [5] V& no chung: Ba T va 6ng T khai khong c6, khong yéu cau Toa an giai
quye€t.

[6] V& 4n phi hon nhén va gia dinh so tham khong co gia ngach: Can ctr khoan
4 Piédu 147 Bo luat td tung dan sy nim 2015; Diéu 6; khoan 5 Piéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 Ve an phi, 1¢ phi Toa &n va Danh muyc an phi,
1¢ phi Toa an ban hanh kem theo Nghi quyét, ba T phai nop 300.000d.

[7] Quan diém cua Vién kiém sat pht hop nhan dinh nén ghi nhan.

Vi cdc lé trén;

QUYET PINH

Can cr vao Diéu 28, khoan 4 Diéu 147, Diéu 203, Diéu 207 va Diéu 238 Bo luat
t tung dan sy nam 2015.

Ap dung Biéu 56, bicu 81, Bicu 82 va Dicu 83 Ludt hon nhan va gia dinh 2014;

Ap dung Dicu 6; khoan 5 Diéu 27 Nghi quyét so 326/2016/UBTVQH14 ngay

30/12/2016 vé an phi, 1& phi Toa an.

Tuyén xir:

Chép nhdn don yéu cau xin ly hon ctia ba Tran Thi Bich T. Cho ba Tran Thi
Bich T dugc ly hon 6ng Ha Giang T.

Vé con chung: Giao chau Ha Bang Béng, sinh ngay 12/8/2006 cho ba Tran Thi
Bich T truc tiép cham soc nudi dudng. Tam thoi ong Ha Giang T khong phai cap
dudng nubi con. , ‘

Vi khong truc tiép nudi con nén 6ng Ha Giang T dugc quyén di lai tham nom,
chiam soc gido duc con khong ai duge can trd. Vi quyén loi ctia con khi can thiét, ba
Tran Thi Bich T va 6ng Ha Giang T duoc quyén xin thay doi nguoi truc tiép nudi con
hodc yéu cau muc cap dudng nudi con.

. Vé tai san chung: Ba T va 6ng T khai khong co6, khong yéu cau Toa an giai
quyeét.

Vé no chung: Ba T va 6ng T khai khong co, khong yéu cau Toa an giai quyet

An phi HNGD so tham: Ba T phai nop 300.000d nhung duoc trir Vao s6 tién tam

{mg 4n phi ba T d3 nop tai Chi cuc Thi hanh 4n dan sy TP B, bién lai s6 006246 ngay
23/01/2018. Ba T da nop xong an phi HNGD-ST.

Cac duong su dugc quyén khang cdo trong han 15 ngdy ké tir ngdy nhén duoc
ban 4n hodc ban an duoc niém yét theo quy dinh phap luat./.
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TM. HOI DPONG XET XU SO THAM
Tham phan - Chu tga phién toa
Noi nhéan:
- Céc duong su (2);
- VKSND TP.B (2);
- THA dan su TP.B (1);
- TAND tinh Ddng Nai (1);
- UBND phuong T, TP.B (1);
- Luu ho so vu an (1);
- Luu van phong (1).

Hoang Thi T Minh



