TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Dgc l1ap - Tu do - Hanh phic

Ban 4n s6: 84/2025/HC-PT
Ngay: 22/01/2025

Viv: “Kién quyét dinh hanh chinh
trong linh viee quan Iy ddt dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thim gom cé:
- Tham phdn — Chii toa phién toa: Ong Lé Vin Thuong
- Cdc Tham phdn: Ong Lé Tw
Ong Pham Ngoc Thai
- Thu ky phién toa: Ong Nguyén Duy Hoang, Thu ky Toa 4n nhan dan
cap cao tai Da Nang.
- Dai di¢n Vign kiém sdt nhén dén cdp cao tgi Pa Néing tham gia phién toa:
Ba Bui Ngo6 Y Nhi — Kiém sat vién.
Ngay 22 thang 01 nam 2025, tai tru s6 Toa an nhan dan cap cao tai Pa
Néng, xét xtr phuc thim cong khai vu an hanh chinh thy ly s6 297/2024/TLPT-
HC ngay 01 thang 10 nam 2024 vé viéc “Kién quyét dinh hanh chinh trong linh

viee quan Iy dat dai”. Do Ban 4n hanh chinh so tham s6 118/2024/HC-ST ngay
06/8/2024 cua Toa an nhan dan tinh Pak Lak b1 khang céo.

Theo Quyét dinh dua vy an ra xét xtr phuc tham sé: 209/2025/QD-PT ngay

07 thang 01 nam 2025 gitra cac duong su:
1. Ngwoi khoi kién: Ong Ngb Van T; dia chi: Thon D, xi E, huyén K, tinh

bak Lak; C6 mat.

2. Nguwoi bi kién; U}{ ban nhan dan huyén K, tinh Pak Lik; tru sé: Thon N,
xa C, huyén K, tinh Dak Lak.

Nguwoi dai dién phdp ludt: Ong Hoang Kién C, chtrc vu: Chu tich UBND
huyén K.

Nguwoi dai dién 1ty quyén cua nguoi bi kién: Ong Phan Hoang L, chirc vu:
Pho Chu tich UBND huyén K; vang mat.

3. Ngwoi cé quyén loi, nghia vu lién quan:

3.1. Ba Nguyén Thi L1; dia chi: Thén D, xi E, huyén K, tinh Dik Lik;
Vang mat.

3.2. Ong Ng6 Xuan C1, ba Tran Thi H; dia chi 1: Thon D, xd E, huyén K,
tinh Pak Lak; dia chi 2: S6 B L, thanh pho B, tinh Bak Lak; dia chi 3: S6 C P,
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thanh phd B, tinh Pak Lik; dia chi 4: S6 B X, thanh phé B, tinh Pik Lik; vang
mat.

3.3. Ong Ng6 Cong H1; dia chi 1: Thon D, x4 E, huyén K, tinh Pak Lak;
dia chi 2: SO0 B L, thanh phé B, tinh Bak Lak; vang mat.

3.4. Ong Ngo Cong T1; dia chi 1: Thon D, xa E, huyén K, tinh Pak Lak;
dia chi 2: S6 B L, thanh phé B, tinh Bak Lak; vang mat.

3.5. Ba Ngd Quynh M; dia chi 1: Thon D, xi E, huyén K, tinh Dak Lik; dja
chi 2: S6 B L, thanh pho B, tinh bak Lak; vang mat.

3.6. Ngan hang N1; tru so: SOBL, phuong T, quan B, Thu do H.

~ Nguoi dai dién uy quyén: Ba Diép Thi Phuong N, chure vu: Truong phong
Ké hoach kinh doanh Ngén hang N1 — Chi phénh L2, bak Lak; dia chi: SO F L,
thanh pho B, tinh Bak Lak (Van ban tty quyén ngay 23/4/2024); c6 mat.

NOI DUNG VU AN:

Theo don khdi kién va qud trinh gidi quyét vu dn, ngwoi khéi kién ong
Ngo Van T trinh bay:

Nam 1986, 6ng Ngo Van T duoc UBND x4 P cap theo dién kinh té ty do
khoang 5. OOOm dat, khong c6 quyét dinh cép hay giao dat ma thoi diém d6 chi
1am don xin c4p dat thi duoc chinh quyen cap dat dé dinh canh, dinh cu. Gia dinh
ong T quan 1y, st dung va canh tac trong cdy ca phé trén toan bo dién tich dat.

Dién tich dat nay duoc UBND huyén K cdp Gidy chimg nhin quyén st
dung dat s6 D 0434894 ngay 13/11/1995, thira dat s 66A, to ban do s6 04, dién
tich 2.405m?, dat toa lac tai xa P (Nay la xa E), huyén K, tinh Pak Lik cho ho ong
Ngo Vian T. Lic nay gia dinh ong T khong phat hién ra viéc minh chi dugc cap
dién tich 2.405m? chir khong phai 5.000m>.

Pén nam 2017, khi UBND x4 E, huyén K phat thong bao trén loa phong
thanh yéu cau ho dan nao bi cdp sai, cap thiéu dién tich dat thi dén UBND x4 E
dang ky ké khai dé duoc diéu chinh, cdp lai QSDD. Khi ¢én UBND x4 E thi ong
T m&i biét viéc ho ong T chi dugc cap QSDD ddi véi dién tich 2.405m?, dién tich
con lai da cép cho hg 6ng Ng6 Xuan C1 tai thura dat sb 66, to ban d6 sd 04, dién
tich 2.405m?2. Ong T d3 yéu cau co quan c6 thdm quyén diéu chinh dé cép lai
GCNQSDD cho gia dinh 6ng theo dung dién tich dat 6ng T dang quan Iy st dung,
nhung dén nay van chua dugc giai quyét.

Pén khoang cudi thang 12/2023, khi ong T can lam thii tuc dé chia dat cho
cac con c6 von lam an, thi ong T méi biét ong Ngo Xuan Cl1 da thé chap
GCNQSDD s6 H 015985 do UBND huyén K cap ngay 13/11/1995 cho ho ong
Ngb Xuan C1, thira dat s6 66A, to ban 66 s6 04, dién tich 2.405m? cho Ngan hang
N1 — Chi nhanh L2, Pik Lak de vay tién. Luc nay 6ng T 0 nghe dia chinh xa E
noi thira dat so 66A duoc cap 02 Gidy chung nhén quyén st dung dat s6 D
0434951 va s H 015985 déu do UBND huyén K cép cung ngay 13/11/1995 cho
ho 6ng Ngbd Xuan C1.
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Vi vay, ong T khoi kién yéu cau Toa an giai quyét: Huy 02 Gidy ching
nhan quyén st dung dat sé D 0434951 va s6 H 015985 do UBND huyén K cap
cung ngay 13/11/1995 cho ho 6ng Ngo Xuan C1, dbi véi thira dat sb 66, to ban
d6 s6 04, dién tich 2.405m?, tai xa P (Nay 1a x4 E), huyén K, tinh Pak Lak, dé cap
lai cho hd ong T theo dung quy dinh.

Nguwoi bi kign Uy ban nhan dan huyén K trinh bay:

Cin ¢t vao tai liéu va ho so duoc luu trir tai Chi nhanh Vian phong dang ky
dat dai huyén K cung cap cho UBND huyén K, xét thdy: Nam 1995, UBND huyén
K cip 02 Gidy chimng nhén quyen sir dung dt trén cung mot thira dat cap lan dau
cho 6ng Ng6 Xuén Cl1 gom Gidy chimg nhan quyén st dung dat s6 H 01 5985 tai
thira dat sd 66, t& ban do sb 4, dién tich 2.405m% do UBND huyén K cip ngay
13/11/1995 cho hé 6ng Ngo Xuan Cl1, dia chi thua dat tai xa E, huyén K va Glay
chtng nhan quyén st dung dat s6 D 0434951 tai thira dt s6 66, to ban d6 so 4,
dién tich 2.405m?2, do UBND huyén K cip ngay 13/11/1995 cho ho 6ng Ngo Xuan
C1, dia chi thua dat tai xa E, huyén K, 1a cap khong ding dbi trong st dung dat,
khong dung dién tich dat, khong dung vi tri dat 6ng Ngo Xuan C1 dang st dung.

Mit khac, naim 1995, UBND huyén K cép Gidy ching nhan quyén st dung
dat 1an dau s6 D 0434913 tai thira dét sb 64, to ban d6 s6 4, dién tich 4.745m?, do
UBND huyén K cip ngay 13/11/1995 cho ho ba Pao Thi H2, dja chi thira dat tai
xa E, huyén K, 1a khong diing dién tich dat, cdp khong ding vi tri, cdp chong 1én
dat ong Ngo Xuan C1 dang quan 1y sir dung.

Nhu vay, can ctr diém d khoan 2 DPiéu 106 Luat Dat dai nam 2013; khoan
5 Piéu 87 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua Chinh phu; khoan
26 Piéu 1 Nghi dinh s6 148/2020/ND-CP ngay 18/12/2020 ctia Chinh phu sira
d6i, bod sung khoan 4 Piéu 87 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014, thi
ca 02 Gidy chtmg nhin quyén sir dung dat s6 H 015985 va s D 0434951 tai cling
thira dat s6 66, to ban do sé 4, dién tich 2.405m?, do UBND huyén K cap cung
ngay 13/11/1995 cho h¢ 6ng Ngo Xuan Cl1, dia chi thua dat tai xi E, huyén K,
thuc truong hop phai thu hdi, hay bod gia tri phap Iy vi cAp khong dung dbi twong
sir dung dat, cap khong ding dién tich dat, cap khong ding vi tri (cAp chong 1én
dat ong Ngo Van T dang sir dung). Tuy nhién, hién GCNQSDD s6 H 015985 dang
dugc ong C1 thé chip tai ngan hang nén UBND huyén khong thu hoi, hity bo gia
tri phap 1y 02 GCNQSDD noi trén dugc. DE nghi Toa 4n xem xét giai quyét vu
viéc trén theo quy dinh cua phap luat.

Nguwoi cé quyén loi, nghia vy lién quan ba Nguyén Thi L1 trinh bay: Ba
1a vo cua ong Ngb Van T. Ba thong nhat voi trinh bay cua ong T va khong ¢ y
kién hay yéu cau gi.

Nguwoi c6 quyén loi, nghia vu lién quan éng Ngo Xuan C1, ba Tran Thi H
trinh bay:

Nam 1986, Qng Ngo6 Xuan Clr duoc UBND xa P cép,theo dién kiqh té tu do
khoang 5.000m? dat, khong c6 quyét dinh cap hay giao dat ma thoi diém d6 chi
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1am don xin cap dit thi duoc chinh quyén cip dit dé dinh canh, dinh cu. Gia dinh
ong C1 quan ly, st dung va canh tac trong cay ca phé trén toan bd dién tich dat.

Khoang nim 1994 - 1995, chinh quyén dia phuong thuc hién cip
GCNQSDD tap trung cho nguoi déan trén dia ban huyén K. Ngay 13/11/1995 Uy
ban nhan dan huyén K cap Gidy ching nhén quyén st dung dat s6 H 015985 cho
ho ong Ngb Xuan C1, ddi véi thira dat s6 66, to ban d6 s6 04, dién tich 2.405m>,
dét toa lac tai xa P, huyén K, tinh Piak Lik (Nay 1a thon D, xa E, huyén K, tmh
Pik Lak).

Ba H chi nh¢ khoang nam 1996, thon pho 1a ong Nguyen Van T2 (Hién da
chét) dén nha dua cho gia dinh 6ng C1, ba H ban goc Glay chimg nhéan quyén str
dung dat s6 H 015985 do Uy ban nhan dan huyén K cap ngay 13/11/1995 cho ho
6ng Ngo Xuan Cl1, d6i voi thira dat s6 66, to ban dd sb 04, dién tich 2.405m?.
Khoang may thang sau, ba H dén nha thon trudng 1a 6ng Huynh Tran C2 (Hién
da chét) thi 6ng C2 dua cho ba H thém 01 ban gbc Gidy ching nhan quyén st
dung dat s6 D 0434951 do Uy ban nhan dan huyén K cap ngay 13/11/1995 cho
ho ong Ngb Xuan C1, ddi véi thira dit s6 66, to ban d6 s6 04, dién tich 2.405m>,
dat toa lac tai xa P, huyén K, tinh Pik Lak (Nay 1a thon D, x4 E, huyén K, tinh
Pik Lik).

Luc do ong C1, ba H khong phat hién ra viéc 02 Gidy chtng nhan quyen
str dung dét sd D 0434951 va s6 H 015985 nay déu cap cho cung 01 thira dat s6
66, to ban d6 s6 04, dién tich 2.405m?2. Vi vay, 6ng C1, ba H di ding GCNQSDD
s6 H 015985 noi trén thé chap vay ciia Ngan hang N1 — Chi nhanh L2, Pak Lak
cho dén nay, hién no da qua han nhung ong C1, ba H3 chua tra duoc ng cho Ngan
hang. Con GCNQSDD s6 D 0434951 ba H mang di cam c6 vay ctia 01 nguoi tén
H4 ¢ Buon H. Hién nay ba H4 di bo vao Tp . sinh song nén ba H khong biét dia
chi hién nay cua ba H4, khong biét ho ten va s6 dién thoai lién lac ctia ba H4. Gidy
vay tién va cam c6 GCNQSDD s6 D 0434951 do ba H4 la nguoi gitr gidy, nén
hién 6ng Cl, ba H khong c6 thong tin gi dé cung cip cho Toda an. Ban gbc
GCNQSDD s6 D 0434951 hién do ba H4 giit.

Do hién nay 6ng C1, ba H dang lam thué trén Tp ., khoang 10 ngay/lan ba
H, ong C1 s€ vé dién tich dat ctia vo chong ba dé cham soc ray ca phé. Dién tich
dat nay ctia ong C1, ba H bi UBND huyén K cap nham cho ba Pao Thi H2 va ong
Truong Cong D tir nim 1995, thira s6 64, to ban sd 04, dién tich 4.745m?. Sau khi
chinh quyén dia phuong do dac lai theo ban d6 s6 hoa thi dién tich dat thuc té cta
ho 6ng C1, ba H dang quan 1y, st dung giam con 4.240m? (Viéc do dac lai nay c6
su chimg kién ciia ong C1). Con dat ctia ba Pao Thi H2 va ong Truong Cong D
nam & phia Pong dét cua ong C1, ba H va 6ng T, ba L1. Ba Pao Thi H2 va ong
Truong Cong D déu da chét.

Nay ong Ngo Van T khoi kién yeu cau Toa an ‘huy 02 Gidy chimg nhan
quyen st dung dat s6 D 0434951 va s6 H 015985 do Uy ban nhan dan huyén K

cap cung ngay 13/11/1995 cho ho 6ng Ngo Xuan Cl, dbi véi thira dat s0 66, to
ban do s6 04, dién tich 2.405m> tai x P, huyén K, t1nh Pik Lik, dé cap lai cho
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ho 6ng T theo dung quy dinh thi 6ng C1, ba H dong y va khong c6 yéu cau gi
trong vu an nay.

Nguwoi cé quyén lgi, nghia vu lién quan 6ng Ngo Cong H1, éng Ngod Cong
T1, ba Ng6 Quynh M (La con ciia ong C1, ba H): Tda an da tri¢u tap hop I¢ nhiéu
lan nhung 6ng H1, ong T1 va ba M van vang mat khong co 1y do, nén Toa an
khong tién hanh 14y 1061 khai va thu thap chimg ct duoc.

. Nguwoi co quyén loi, nghia vu lién quan Ngan hang N1 ¢é dai dién iy
quyén la ba Di¢p Thi Phuong N #rinh bay:

Viéc thé chip dé dam bao nghia vu tra no cho khoan vay cua 6ng Ngb Xuan
C1, ba Tran Thi H tai Hop dong tin dung s&: LAV-201100236 ngay 16/02/2011
1a tai san tai thira dat sb 66, to ban d6 s 4, dién tich 2.405m?do UBND huyén K
cap ngay 13/11/1995 theo hop dong thé chap sé: 0129/08HDTC ngay 20/01/2009
giitta Ngan hang N2 chi nhanh K (Nay 1a Chi nhanh L2, Pak Lak) véi ong Ngo
Xuan C1, ba Tran Thi H 13 hoan toan ngay tinh, hop phap, ¢ su ching thuc va
dang ky bién phap bao dam cua cac co quan Nha nude ¢ tham quyén 1a UBND
x4 E, huyén K va Chi nhanh Vin phong dang ky dat dai huyén K.

Tai san bdo dam la co6 thyc, dang tdn tai, thudc quyén st dung, quyén s
hiru hop phap cia 6ng Ngo Xuan C1 va ba Tran Thi H, duge phép giao dich theo
quy dinh ctia phap luat va khong c6 tranh chap, khong bi ké bién, khong bi phong
tda dé bao dam thi hanh 4n hodc dé chap hanh quyét dinh hanh chinh ctia co quan
nha nude, chua dugc ding dé bao dam cho bat ky bén nao ngoai trir thé chap cho
A. Hop ddng thé chap s6: 0129/08HDTC ky két ngay 20/01/2009 chi cham dut
khi cac bén da thuc hién x6a dang ky bién phdp bdo dam va 6ng Ngbé Xuan Cl1,
ba Tran Thi H hoan thanh nghia vy dugc bao dam va duoc ding ky theo quy dinh
cua phap luat.

Ngan hang da thuc hién dung quy trinh, nghiép vy, thu tuc, hd so day du,
duogc cong chimg va thé chip theo dang quy dinh phap luat. Toa an can xac dinh
r0 trach nhiém cua UBND xa E va Chi nhanh VPDKDD huyén K khi da khong
thyc hién ding chirc ndng, nghiém vu dugc giao trong viéc kiém tra tinh phap 1y
ctia thira dat noi trén. Ngan hang khong dong ¥ véi khoi kién cua 6ng Ngo Van T
vé yéu cau hity GCNQSDD s6 H 015985 do UBND huyén K cap ngay 13/11/1995
cho ho 6ng Ng6 Xuan C1 hién dang thé chap tai ngan hang. Ngan hang khong co
yéu cau khai kién doc 1ap gi trong vu an ndy, dé nghi Toa 4n xem xét bao vé quyén
va loi ich hgp phap cua ngan hang.

Ban an hanh chinh so tham s6 118/2024/HC-ST ngay 06/8/2024 ciia
Toa 4n nhan dén tinh Pik Lik da quyét dinh: Chap nhan yéu cau khoi kién
cua ong Ngo Van T.

Huy Gidy chung nhéan quyén sir dung dat s6 D 0434951 va Gidy chimg
nhan quyén st dung dat s6 H 015985 do UBND huyén K cap cung ngay
13/11/1995 cho ho 6ng Ngo Xuan C1, dbi voi thira dat s6 66, to ban do sb 04,
dién tich 2.405m>, tai xa E, huyén K, tinh Dk Lk.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20C%C3%B4ng%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20229%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20C%C3%B4ng%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20229%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20C%C3%B4ng%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20229%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Qu%E1%BB%B3nh%20Mai%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20229%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Di%E1%BB%87p%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20274/6%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20NN%20v%C3%A0%20PTNT
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Kim%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4ng,%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20274/6%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Ngai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Ngai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20274/6%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20274/6%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Ngai
https://trolyao.toaan.gov.vn/l%20link/o%20VP%C4%90K%C4%90%C4%90%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Ea%20Ngai,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Ea%20Ngai,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Xu%C3%A2n%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20Ngai,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Ho6 6ng Ngo Vian T, ba Nguyén Thi L1 va ho 6ng Ngo Xuan C1, ba Tran
Thi H ¢6 quyén lién hé v6i co quan ¢ tham quyén dé duoc cp gidy chimg nhan
quyén str dung dat theo ding hién trang sir dung dat va thuc hién cac nghia vu khi
lam thu tuc theo quy dinh cua phép luat.

Ngoai ra, ban an con tuyén vé phan an phi, quyén khang cdo theo quy dinh
cua phap luat.

Ngay 09/8/2024, Ngan hang N1 khang cao dé nghi giir nguyén gia tri phap
Iy cta Gidy chimg nhan quyén sir dung dat s6 H 015985 do UBND huyén K cip
ngay 13/11/1995 cho hd 6ng Ng6 Xuan C1.

Sau khi xem x¢t cac tai liéu chimg ctr ¢6 trong hd so vu an, dugc tham tra
tai phién toa, két qua tranh L tung tai phién toa; y kién cta dai dién Vién kiém sat
nhan dan cip cao tai Da Ning dé nghi xét xir ving mat duong sy va khong chép
nhan khang cdo ctia Ngan hang N1 va giit nguyén quyét dinh ciia 4n so tham.

NHAN PINH CUA TOA AN:
Xét ndi dung khang cdo ctia Ngan hang N1; Hoi dong xét xtr thiy rang:

[1] An so thém hay Gidy ching nhan quyén st dung dat s6 H 015985 do
UBND huyén K cip ngay 13/11/1995 cho h¢ 6ng Ng6 Xuan Cl 1a c6 can cir ding
quy dinh phap luat. Vi Glay chtng nhan quyén st dung dat s6 D 0434951 tai thira
dat s6 66, to ban d6 sd 4, dién tich 2.405m?, do UBND huyén K cép ngay
13/11/1995 cho ho 6ng Ngbd Xuan C1, dia chi thu:a dat tai xa E, huyén K, 1a cdp
khong dung dbi twong sir dung dat, khong dung dién tich dat, khong dtng vi tri
dat ong Ngo Xuan C1 dang sir dung.

[2] Ngan hang N1 cho rang Gidy chimg nhan quyén st dung dat nay dang
dugc 6ng C1, ba H thé chap dé dam bao cho khoan vay theo hop dong tin dung
tai Ngan hang N1 — Chi nhanh L2, Pak Lik nén dé nghi giit nguyén gia tri phap
ly cua Gidy chung nhan quyén str dung dat s6 H 015985 1a khong dung quy dinh
phap luat. Béi 18: Ong C1, ba H chi thé chap dién tich dat noi trén cho Ngan hang
chtr khong phai 1a chuyen quyén str dung dat nén Hop dong the chap quyén sur
dung dat s6 0129/08HDTC ngay 20/01/2009 ddi véi thira dat 56 66, to ban d6 s6
04 cho Ngan hang khong phai la giao dich chuyén giao quyén st dung dat theo
quy dinh tai khoan 10 Piéu 3 Luét D4t dai nam 2013 va khoan 2 Piéu 138 B luat
Dan sy nam 2005 nén Ngan hang khong dugc coi 1a nguoi thir ba ngay tinh. Do
Gidy chimg nhan quyén sir dung dat s H 015985 do UBND huyén K cép ngay
13/11/1995 cho ho ong Ngb Xuan C1 bi dé ho 6ng T va ho ong C1 duoc cap lai
QSDD theo dung hi¢n trang stir dung, nén viéc Ngan hang 1a khong c6 can ctr dé
chap nhan.

[3] V6i nhan dinh trén, Tai cap phtic tham Ngan hang N1 khong cung cap
chtng ctr mdi nén Hoi dong xét xir khong chap nhan khang cdo ctia Ngan hang
N1 va gitt nguyén quyét dinh cta an so thim 1a phu hop véi dé nghi cia Vién
kiém sat nhan dan tai Da Ning.
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[4] Theo quy dinh Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua
UBTVQH vé an phi va 1¢ phi Toa an thi Ngan hang N1 phai chiu 300.000 dong
an phi hanh chinh phtic tham.

[5] Cac quyét dinh khéc cia ban an hanh chinh so tham khong bi khang
cao, khang nghi c6 hi€u luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Vi cac lé trén;
QUYET PINH:

Cian ci khoan 1 Diéu 241 Luét T6 tung hanh chinh; khoan 1, Diéu 64 Luat
Pat dai 2013; Piéu 66 Nghi dinh s6: 43/2014/ND-CP ngay 15/5/2014 quy dinh
chi tiét thi hanh mot s6 diéu cla luat dat dai; Diéu 28, diém ¢ khoan 1 va khoan 2
Diéu 65 Luat xtr ly vi pham hanh chinh; diém a, d khoan 3 Diéu 5, khoan 2 Dléu
38 va khoan 2 Diéu 40 Nghi dinh 91/2019/ND-CP ngay 19/11/2019 quy dinh Ve
xr phat vi pham hanh chinh trong linh vyc quan 1y dat dai Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cia UBTVQH vé 4n phi va 1é phi Toa
an. Tuyén xir:

1. Bac khang cao cua Ngan hang N1 va giir nguyén quyét dinh Ban an hanh
chinh so tham s6 118/2024/HC-ST ngay 06/8/2024 cua Toa an nhan dan tinh Dak
Lak: Chap nhéan yéu cau khoi kién cuia ong Ngo Van T.

Huy Gidy chimg nhan quyén st dung dat sb D 0434951 va Gidy chimg
nhan quyén s dung dat s6 H 015985 do UBND huyén K cip cling ngay
13/11/1995 cho ho ong Ngo Xuan C1, dbi voi thira dat s6 66, to ban do sb 04,
dién tich 2.405m?, tai xa E, huyén K, tinh Pak Lak.

H$ 6ng Ng6 Van T, ba Nguyén Thi L1 va ho ong Ngo Xuan CI, ba Tran
Thi H ¢6 quyén lién hé v6i co quan co tham quyen dé dugc cap gidy chimg nhan
quyén str dung dat theo dung hién trang str dung dat va thyc hién cac nghia vu khi
lam thu tuc theo quy dinh cua phap luat.

2. Ngan hang N1 phai chiu 300.000 (Ba trdm nghin) dong n phi hanh chinh
phuc tham duge khau trir vao 300.000d tam tng an phi di ndp theo bién lai thu
tam (mng an phi, 1& phi Toa 4n s6: 0014026ngay 16/8/2024 ctia Cuc Thi hanh an
dan su tinh Pak Lik; Ngan hang N1 da nop xong.

3. Cac quyét dinh khac ctia Ban 4n hanh chinh so tham khong bi khang
c40, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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