TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC GIANG Poc 1ap - Tu do - Hanh phiic

Ban an s6: 199/2024/HS-PT
Ngay 30 thang 9 nam 2024
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BAC GIANG

Thanh phan Hpi dong xét xir phiic thdm gom co:

- Tham phdn - Chii toa phién toa: Ba Ngo Thi Thanh Héo;

- Cdc Tham phdn: Ba Pham Thi Minh Hién; Ba Hoang Thi Hai Huong.

- Thu ky phién toa: Ong Nguyén Minh Hiéu - Thu ky Toa 4n nhan dan tinh
Bic Giang.

- Dai dién VKSND tinh Bic Giang tham gia phién toa: Ong Hoang T -
Kiém sat vién trung cap.

Trong ngay 30 thang 9 ndm 2024, tai tru s& Toa an nhan dan tinh Bac Giang
xét xtr phtic tham cong khai vu an hinh su thu 1y sé: 199/2024/TLPT-HS ngay 01
thang 8 ndam 2024 ddi véi bi cdo Duong Van H do c6 khang cao ctua bi don dan su
6ng Tran Van T1 dbi voi Ban 4n hinh sy so tham sé 63/2024/HS-ST ngay
20/6/2024 cia Toa an nhan dan huyén Luc Nam, tinh Bic Giang.

- Bi cdao: Ho va tén: Duong Van H, sinh ngay 19/3/1995; Tén goi khéc:
Khong; Gi6i tinh: Nam; Noi cu tra: Thon B, x4 B, huyén L, tinh Bac Giang; Qubc
tich: Viét Nam; déan toc: Kinh; ton gido: Khong; nghé nghiép: Lai xe; trinh ¢ hoc
van: Lop 12/12; Bang, doan thé: Khong; bo dé: Duong Van C, sinh nam 1973; me
dé: Bui Thi N, sinh ndm 1975; gia dinh ¢6 02 anh em, bi c4o 1a con thi nhét; vo:
Tran Thi Minh A, sinh nim 1987; bi c4o ¢4 01 con sinh ndm 2022; tién 4n, tién sy:
Khong co. Bi cao khong bi tam gilr, tam giam, bi ap dyng bién phap ngan chan
cam di khoi noi cu tra, hién dang tai ngoai. Xin vang mit.

- Bi hai:

1. Ong bao Xuan S, sinh nam 1962, dia chi: S6 nha B, ngach F, ngd C,
duong B, phuong P, quan H, thanh phd Hai Phong, (c6 mat).

2. Ong Nguyén Vin K, sinh nam 1955; dia chi: S6 nha I, P, phuong P, quan
H, thanh phb Hai Phong. (Vang mat).

3. Chi Nguyén Thi Minh D, sinh nim 1981; dia chi: Sb nha C, duong M,
phuong K, quan L, thanh phé Hai Phong. (Vang mat).

4. Anh Nguyén Chi C1, sinh nam 1984; dia chi: T6 A, phuong b, quan H,
thanh phd Hai Phong. (Vang mat).
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- Nguoi cé6 quyén loi, nghia vu lién quan: Ong Pao Xuan L, sinh nim
1960, dia chi: S6 nha B, ngd B, duong P, phuong B, quan H, thanh phé Hai Phong,
(c6 mat).

- Bi don dén sw khang cao: Ong Tran Vin T2, sinh nam 1976, dai chi: Thi
tor B, xa B, huyén L, tinh Bic Giang, (c6 mat ).

+ Nguoi tham gia t6 tung khdc: Vu an con c6 bi hai va nhimg ngudi co
quyén loi nghia vu lién quan nhung khéng c6 khang céo, khong lién quan dén
khang co, khong bi khang cao, khang nghi nén Toa phiic thim khong triéu tap.

NOI DUNG VU AN

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, nd1 dung vu
an dugc tom tit nhu sau: Duong Van H, sinh nam 1995, tru tai thon B, xa B, huyén L,
tinh Bic Giang c6 gidy phép lai xe hang E theo quy dinh. H l4i xe thué cho anh Tran
Vin T2, sinh nam 1976, tra tai thi t¢ B, xa B, huyén L tir thang 5/2022. Anh T2 giao
cho H quan 1y xe 6 to bién kiém soat (sau day viét tat 1a BKS) 15B- 019.10 dé cho
khach va dua don cong nhan trén dia ban huyén L di lam tai khu cong nghiép V thudc
xd V, huyén V, tinh Bic Giang.

Khoang 10 gio 30 ngay 09/4/2023, H diéu khién xe 6 t6 BKS 15B-019.10 tir
cay xang D1 thudc thon B, xa B, huyén L, tinh Bic Giang dén xudng sira chira 6 to
cua anh Nguyen Hiru T3, sinh nam 1989 ¢ thon N, xa C, huyén L, tinh Bac Giang
dé sira xe. Pén khoang 14 gio 30 cing ngay, sau khi stra xe xong, H diéu khién xe
6 t6 BKS 15B- 019.10 di chuyén trén duong Q hudng tir thi trin B di xa B. Trén &
t6 chi c6 mot minh H, ngoai ra khong co ai khac trén xe. Khi di dén Km 34 + 60
Quéc 16 C doan qua dia phan thon H, xa T, huyén L, H diéu khién xe 6 t6 di sau 01
chiéc xe 6 to tai, phia trudc chiéc xe 6 t6 tai nay c6 01 xe 6 to tai ben. Sau do, H
diéu khién 6 t6 di sang phan duong hudéng ngugc chiéu dé vuot chiéc xe 0 to tai va
xe O t0 tai ben di phia trudc cing chiéu. Khi vugt qua chiéc xe 6 to tai va di ngang
v6i xe 6 tai ben thi H quan sat thiy phia trude (huéng nguoc chiéu) c¢6 01 xe 6 t6
chd khach BKS 15B- 043.17 (loai xe 29 chd ngdi, trén xe c¢6 23 hanh khach) do
6ng Pao Xuan L, sinh ndm 1960, tra tai A V, phuong N, quéan L, thanh phd Hai
Phong diéu khién di dén. Liac nay, xe cua H diéu khién dang di trén phan duong
nguoc chiéu (bén trai theo chiéu di), do khong 1am chu dugc toc do, H da danh 1ai
sang bén trai dé tranh chiéc xe 6 t6 do 6ng L diéu khién nhung khong kip khién
phan dau bén phai xe 6 t6 do H diéu khién da va cham v6i phan dau bén phai xe 0
t6 do ong L diéu khién. Hau quéa khién hai phuong tién (xe 6 t6 BKS 15B- 043.17
va xe 0 t0 BKS 15B-019.10) bi hu hong, mot s6 hanh khach trén xe 0 t6 BKS 15B-
043.17 bi thuong gdém: 6ng Nguyen Vian K, sinh nam 1955, tra tai s6 nha I pha T,
phuong D, quan H, thanh phé Hai Phong; chi Nguyén Thi Minh D, sinh ndm 1981,
tra tai s6 nha C dudng M, phuong K, quan L, thanh phé Hai Phong; anh Nguyén
Chi C1, sinh nam 1984, tr tai to A, phuong D, quan H, thanh phd Hai Phong. Sau
dé, H cung nhitng hanh khach trén xe 6 t6 va nguo1 dan cd mat tai hién truong dua
nguoi bl nan ra khoéi xe 6 t6 va di cép curu tai bénh vién.
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Ngay sau khi xay ra vu viéc, Co quan CSPT Céng an huyén L da tién hanh
kham nghiém hién truong theo quy dinh.

* Két qua kham nghiém hién truong: Kham nghiém hién truong theo hudng
x4 B di thi tran D Trai phai duong dugc xac dinh theo huéng kham nghié¢m, léy cot
ky hiéu H1/B4 bén trai duong 1am mdc chuin, 14y mép phai duong lam mép
chuan.

Hién trudng xay ra vu viéc tai Qudc 16 C (trong khoang tir Km 34 dén Km
34+100) thudc dia phéan thén H, xa T, huyén L. Doan duong thang, mat duong déc
xudng theo hudng x4 B di thi tran D, rong 6,35 m. Hai bén c6 1& duong dat déu
rong 1,1 m. Sat 18 duong bén phai c6 ranh thoat nude (tinh trang khd) bang dat
rong 1,8m.

Cac dau vét, phuong tién tai hién truong: 02 xe 6 t6 khach, ky hiéu lan luot
(1), (8); 01 vét truot xudc, mai truot bam dinh bui, dat ky hiéu (2); 01 vét mai truot
mit duong ky hiéu (3); 03 vét mai truegt mit duong bam dinh chit mau den, ky
hiéu l1an luot (4), (9), (10); 01 dam v& kinh va cac manh nhya nho, son ky hiéu (5);
02 manh kinh ky hiéu lan luot (6), (7); 01 vét truot xudc thanh ranh thoat nudc,
dap nat cd, ky hi¢u (T).

Dic diém cac dau vét, phuong tién:

- Xe 6 t0 khéach (1) BKS 15B- 043.17 dd trén mat duong, dau xe huéng thi
tran D, dudi xe hudng x4 B, truc banh sau bén phai cach mép chuan 2.2 m, cach
mdc chuan 29,35 m vé phia thi trin D, truc banh trudc bén phai cach mép chuan
1,07 m.

- Vét truot xudc, mai truot mit duong bam dinh bui dat (2) kich thuéc
(1,2x0,5) m, dau vét phia x& B cach mép chuan 2,63 m, cudi vét phia thi tran Doi
Ngb trung v6i mit lan 16p banh sau bén phai xe (1) cach mép chudn 2,1 m, vét
dang kép, lién tuc.

- Vét mai truot mit duong (3) kich thude (1,7x0,14) m, dau vét phia xa B
cach mép chuin 0,73 m, cudi vét phia thi tran D01 Ngb tring véi mit 1an 16p banh
trudc bén phai xe (1) cach mép chuan 1,15 m, vét dang don, lién tuc.

- Manh kinh (6) v& hoan toan, thay déi hinh dang, ném trén mat duong va 1é
duong bén phai kich thude (1,975x0,9) m, diém gin nhat cach truc trudc bén phai
xe (1) 0,6 m, cach truc banh sau xe (1) 3,4 m. Trung diém canh bén trai manh kinh
trén mat duong cach mép chuan 0,52 m.

- Bam v& kinh va cac manh nhya nho, son (5) kich thuoc (1,1x0,5) m. Diém
gan nhat cach dau (4) 0,4 m, cach tryc trude bén phai xe (1) 1a 1,8 m vé phia thi
tran P, diém gan nhat phia x4 B sat mép chuén, diém xa nhat cach mép chuan 0,8
m.

- Manh kinh (7) v& hoan toan, thay d6i hinh dang, ndm trén 1& dat bén phai
va suon bén trai ranh thoat nuoc, kich thude (1,135x1,35) m; gbc kinh bén trai
(phia x& B) sat mép chuén, cach truc trudc bén phai xe (1) 1,6 m vé phia thi tran B;
g6c kinh bén tréi (phia thi trin D) trén 1& dat cach mép chuan 0,4 m.

- Xe 6 t0 khach (8) dd trén mat duong 1¢ dat bén phai BKS 15B-019.10. Pau
xe phia x4 B, dudi xe phia thi trin D, truc trudc bén trai trén mat duong cach mép
chuan 1,3 m, cich truc trude bén phai xe (1) 7,5 m vé phia thi trAn D Truc banh sau
bén trai trén mat duong cach mép chuan 1,52 m.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%E1%BA%A3o%20S%C6%A1n%20%C4%91i%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2037
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%E1%BB%93,%20x%C3%A3%20Thanh%20L%C3%A2m,%20huy%E1%BB%87n%20L%E1%BB%A5c%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%E1%BA%A3o%20S%C6%A1n%20%C4%91i%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%E1%BA%A3o%20S%C6%A1n%20%C4%91i%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%E1%BA%A3o%20S%C6%A1n%20%C4%91i%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%E1%BA%A3o%20S%C6%A1n%20%C4%91i%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%E1%BA%A3o%20S%C6%A1n%20%C4%91i%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%E1%BA%A3o%20S%C6%A1n%20%C4%91i%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%E1%BA%A3o%20S%C6%A1n%20%C4%91i%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%93i%20Ng%C3%B4.

- Vét mai truot mat dudng bam dinh chat mau den (9) kich thude (2,78 x
0,15) m. Pau phia thi trAn B cach mép chuan 1,4 m, dau phia X4 B cach mép chuan
1,1 m, cach truc trude bén trai xe (8) 1,62 m vé phia xd B. Vét dang don, lién tyc.

- Vét mai truot mit dudng (10) dang kep, khong lién tuc, kich thudce (4,85 x
0,47) m. Pau phia X3 B cach mép chuan 1,07 m. Pau phia thi trin D cach mép
chuén 1,2 m, cach truc sau bén trai xe (8) 0,82 m vé phia thi trin P

- Vét truot xudc sudn rinh thoat nude, dap nat ¢ (T) kich thude (11,94 x
0,7) m. Pau phia Xa B nam & suon bén trai ranh thoat nude, cach tryc trude bén
phai xe (1) 2,1 m vé phia thi trdn D; dau phia thi trAn Doi Ngo trung véi mit lan
16p phia sau bén phai xe (8). Pau phia xa B cach mép chuan 1,03 m.

- Trong khu vuc tir dau xe (8) dén truc sau bén phai xe (1) rai rac nhleu
manh v& kinh, nhua, son, kim loai, tap trung nhiéu ¢ khu vuc quanh dau vét s6 (5),
mat duong khu vuc nay uot.

- Bén phai ranh thoat nudc canh 1& duong phai, cach mbc chuan 15,3 m vé
phia thi trin B c6 bién bao nguy hiém “Giao nhau v&i duong khong uwu tién”, “Tré
em”; dudi c6 bién phu 200 m miii tén hudéng vé phia Poi N.

Tam giir 02 xe 6 t6 BKS 15B- 043.17 va xe 6 t6 BKS 15B- 019.10; 01 giay
phép lai xe hang D va gidy chimg nhan kiém dinh an toan k¥ thuat va bao vé moi
trrong cua 6ng Pao Xuan L (BL 48-50).

* Két qua kham nghiém phuong tién:

Kham nghi¢m xe 6 t6 BKS 15B- 043.17: Bep 10m bién dang kim loai, nt v&
nhua, son phan dau xe phia trén kinh chin gié phia truéc chiéu hudng tir trude vé
sau kich thudc (1,18 x 0,37)m; V& khuyét toan bo kinh chin gi6 phia trude; G v
roi can gat mua phia trude bén phai; Bep 16m, chun cong toan bo phan kim loai
dau xe dudi kinh chin 810 chleu huéng tir trude vé sau, kich thude (2,1 x 0,9) m.
Trong dién nay c6 nhiéu vét trugt xudc bam dinh chat mau do (nghi son) tir vi tri
cach dau xe bén trai 40 cm dén goc dau xe bén phai. Chun cong, dap v toan bod
linh kién, thiét bi phia sau khu vyc nay; Giy, v& roi 2/3 ba do sbc phia trude bén
phai, phan con lai do dugc kich thude (80 x 31) cm. Cach dau ba do sc bén trai 40
cm, cach dat 76 cm ¢ vét dap v nhya bam dinh chat mau do kich thudc (5 x 2,5)
cm. Tai vi tri mep gay ba do s6¢ bam dinh chat mau do trén dién (24 x 4) cm, cach
dat 56 cm; V& khuyét cum guong chiéu hau phia trude bén phai cum dén pha phia
trude bén phai, dén swong mu phia trudc bén phai; Mt lan 16p banh trudc bén phai
c6 vét mai truot cao su & sat mép phai trén dién (1,1 x 0,6) m; Phén kim loai khung
dau xe phia trudc bén phai chin cong hudng tir sau vé trude, tir phai sang trai, dut
ro1 khoi khung kim loai canh xe bén phai; V& khuyet toan bo phan kinh ¢ canh xe
bén phai, tai cac vi tri 6 kinh thr 1, 2, 3 (tir trude vé sau); Phan kim loai suon xe
bén phai bi bop méo, b1en dang leh thude (1,2 x 0,8) m; Phan cira xe bén phai bi
bung bat khoi vi tri co dinh; Tai vi tri san xe, ddu xe phia trudc ghé ngdi trude bén
phai bam dinh du vét mau nau do dang loang trén dién (50 x 40) cm (BL 76-77).

Kham nghiém xe 6 t6 BKS 15B-019.10: Niit, v& toan bo kinh chin gié phia
trude bén trai kich thude (1,35 x 1,21) m; V& khuyét toan bo kinh chin gi6 phia
trudc bén phai; Gay, v, dap nat son nhya, chun cong kim loai chiéu huéng tur
trudc vé sau toan b dau xe dudi phia trude bén phai kich thuée (2 x 2,1) m; V&
khuyét ba do sbc trude, phan nhya phia trén ba do séc phia trude dau xe bén phai’
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Phan dau xe bén phai tai vi tri cich dat 1,4 m, sat canh xe bén phai c6 dau vét truot
xudc son bam dinh vyn kinh va chat mau vang xam trén dién (6 x 3) cm; Mit
ngoai dp nhua dau xe tai vi tri cach dat 01 m, cach canh bén phai 0,7 m bam dinh
chit mau vang xam trén dién (6 x 4) cm; Giy khuyét cum guong chiéu hau bén
phai cum dén phia trude bén phai (BL 78-79).

* Két qua giam dinh:

Tai két luan sé 1033/KL-KTHS ngay 08/6/2023, phong K1 Céng an tinh B
két luan:

“]. Dau vét v& nhua, han 16m, truot xudc kim loai, bam dinh chat mau do
(dang son), hudng tir trude ra sau & bén phai dau xe 6 t6 BKS 15B- 043.17 gom:

can trudc, op kim loai dau xe, cum dén trudc, canh cira trudc, kinh chan gio trudce
(tir anh 8 dén anh 15 ban anh khdm nghiém phuong tién) phu hop véi dau vét vo
nhua, han 16m, truot xudc kim loai, dinh chat mau do (dang son), hudng tir trudc
ra sau O bén phai dau xe 6 t6 BKS 15B- 019.10 gom: can trude, 6p kim loai dau
xe, kinh chan gid, cum dén, canh cira trudc (tir anh 7 dén anh 13 ban anh kham
nghiém phuong tién).

2. Dau vét manh nhwa v& mau do thu tai vi tri ky hiéu s 4 va s6 5 duoc hinh
thanh do géy v& tur can trudce cua xe 6 t6 BKS 15B- 019.10

3. Dau vét mai truot mat duong ky hi¢u s0 4 dugc hinh thanh do qua trinh va
cham xe 6 t0 BKS 15B- 043.17 bi day truot trén mat duong tao nén.

DAau vét mai truot mau den trén mat duong ky hi¢u s6 2 va sb6 3 duge hinh
thanh do qué trinh xe 6 t6 BKS 15B- 019.10 bi kéo hodc day truot trén mit dudong
tao nén.

4. Vi tri va cham gitra xe 6 t6 BKS 15B-043.17 va 6 t6 BKS 15B- 019.10
trén mat duong, tai trudc diém dau ddu vét mai trugt mau den ky hi¢u sb 4 (trong
dién dau vét manh nhya mau do6 va kinh v& ky hiéu s6 5), thudc phan duong bén
phai theo hudng B di Poi N.

5. Khong xéac dinh duoc toc do ciia hai phuong tién tai thoi diém xay ra va
cham qua dau vét co hoc.” (BL 101-102).

Tai két luan giam dinh t6n thwong co thé trén nguoi sbéng sb
420/2023/KLTTCT-TTPYHP ngay 30/6/2023, Trung tam phap y Hai Phong - S¢&
Y két ludn:

“]. Cac két qua chinh: Cut 1/3 giira céng chan hai bén, chua lap chan gia;
Tén thuong trat khop hang phai da diéu tri, két qua tot; Vét xay xudc da ving mit
da khoi khong dé lai dau vét.

2. Két luan:

- Can cu Thong tu 22/2019/TT-BYT ngay 28/8/2019 cua Bo truéng Bo Y1
quy dinh ty 1€ phan tram t6n thuong co thé sir dung trong giam dinh phap y, giam
dinh phap y tdm than, xac dinh ty 1& phan trim ton thuong co thé ctia Nguyén Vin
K, sinh nam 1955 tai thoi diém giam dinh 1a 72%, &p dung phuong phap cong tai
Thong tu, trong do:

+ Ty 1& phan trdm ton thuong co thé do cut 1/3 giita cang chan trai gdy nén
1a 45%.

+ Ty 18 phan trim ton thuong co thé do cut 1/3 gitta cang chan phai gy nén
1a 45%.
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+ Ty I phén tram ton thuong co thé do ton thuong trat khép hang phai da
diéu trj két qua t6t gdy nén 1a 06%.

+ Vét xay xudc da ving mat da khoi khong tinh ty 1& phan tram ton thuong
co thé.

- Két luan khac: Cac thuong tich trén c6 dic diém do va dap de ép truc tiép
véi vat tay gay nén” (BL 116-117).

Tai két ludn giam dinh ton thuwong co thé trén ngudi sdng sb
419/2023/KLTTCT-TTPYHP ngay 13/7/2023, Trung tam phap y Hai Phong - S&
Y két luan:

“]. Céc két qua chinh:

- Céc vét thuong sung né bam tim ving miii, xdy xudc da ving ham mit da
khoi khong dé lai dau vét.

- Ton thuong gdy xuwong chinh mili dd dugc phiu thuit nan chinh xwong miii
vé vi tri giai phau.

- Két qua hoi chan xin y kién chuyén gia ngdy 06/7/2023, s6 154/CV-
GDTH-TTPYHP cua Trung tdm P két luan: Khong thdy duong v xuwong chinh
mili tai thoi diém chan thuong ngay 09/4/2023.

2. Két luan:

- Can cu Thong tu 22/2019/TT-BYT ngay 28/8/2019 cua Bo truong Bo Y1
quy dinh ty 1¢ phan tram ton thuong co thé sir dung trong giam dinh phap y, giam
dinh phap y tAm than, xac dinh ty 1¢ phan trim ton thuong co thé cia Nguyen Thi
Minh D, sinh nim 1981 do ton thuong giy xuong chinh miii dd dugc phau thuat
nan chinh vé vi tri giai phdu khong anh hudng thé ngiri gdy nén tai thoi diém giam
dinh 1a 07%.

+ Céc vét Xung né bam tim vung mii, xay xuoc da vung ham mat da khoi
khong dé lai dau vét, khong tinh ty 1¢ phan trim ton thuong co thé.

- Két luan khac: Cac thuong tich trén co6 dac diém do tac dong tuong hd truc
tiép vai vt tay gdy nén” (BL 119-120).

Tai két luan giam dinh ton thuwong co thé trén ngudi song sb
415/2023/KLTTCT-TTPYHP ngay 29/6/2023, Trung tam phap y Hai Phong - S¢&
Y két ludn:

“]. Céc két qua chinh:

Nan nhan cho biét giy 01 rang ctra ham trén da diéu tri tai phong kham T4,
Hién tai d3 ldp 04 ring gia rang cira ham trén.

2. Két luan:

- Can cur Thong tu 22/2019/TT-BYT ngay 28/8/2019 cua Bo truong Bo Y1
quy dinh ty 1€ phan tram t6n thuong co thé sir dung trong giam dinh phap y, giam
dinh phap y tAm than, xac dinh ty 1& phan trim t6n thuong co thé ciia Nguyén Chi
C1, sinh nam 1984 do giy 01 ring cira ham trén gay nén tai thoi diém giam dinh 1a
02%.

+ Tén thuong gy 01 ring ctra ham trén c6 phai do vu tai nan giao thong
ngay 09/4/2023 gay nén hay khong dé nghi co quan CSPT lam 1o thém.

- Két luan khéc: Thuong tich trén c6 dic diém do tac dong twong hd véi vat
tay gay nén.” (BL 122-123).
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Ngay 28/9/2023, Co quan CSPT Céng an huyén L yéu cau hdi dong dinh
gi4 tai san trong t6 tung hinh sy huyén L dinh gia d6i véi cac bd phan hu hong trén
cac phuong tién trong vu tai nan giao thong trén. Tai két luan dinh gia tai san ngay
17/10/2023, Hoi ddng dinh gia tai san trong t6 tung hinh sy huyén L két luan:

“Tong gid tri tai san thiét hai xe 6 t6 BKS 15B-043.17 13 182.985.000 dong.

Tong gia tri tai san thiét hai xe 6 t6 BKS 15B-019.10 1a 33.320.000 dong”

Ban 4n hinh su so tham s 63/2024/HS-ST ngay 20/6/2024 ctia Toa an nhan
dan huyén Luc Nam, tinh Bic Giang da can cu vao Piém c, d khoan 1 Diéu 260;
diém b, s khoan 1 va khoan 2 Diéu 51 va Dicu 65 cua B¢ luat hinh sy ndm 2015,
stra d0i bd sung nam 2017; xtr phat bi cdo Duong Van H 01 (mot) nim 03 (ba)
thang ti vé t6i “Vi pham quy dinh vé tham gia giao thong dudng bd” cho huéng an
treo, thoi gian thir thach 13 02 (hai) nim 06 (su) thang. Mién hinh phat bd sung
doi véi bi cdo.

Giao bi cao Duong Vin H cho Uy ban nhan dan xi B, huyén L, tinh Bic
Giang dé giam sat, giao duc trong thoi gian thir thach.

Trong trudng hop nguoi duge hudng an treo thay doi noi cu trd thi thue hién
theo quy dinh ctia phap luat vé thi hanh an hinh su.

Trong thoi gian thir thach, nguoi duge hudng an treo ¢b ¥ vi pham nghia vu
02 lan trd 1én thi Toa 4n c6 thé quyét dinh budc nguoi duge hudng an treo phai
chap hanh hinh phat tii ca ban an da cho huodng an treo.

- V& trach nhiém dan sy: Can ctr Diéu 48 ctia B¢ luat hinh sy va Diéu 601
cua B0 luat dan su.

Budc anh Tran Vin T2 phai bdi thuong cho ong Pao Xuan S 182.985.000
d6ng (mot tram tam muoi hai triéu chin trim tdm muoi 13m ngan dong).

Ngoai ra ban 4an so thdm con tuyén quyén khang cao theo quy dinh phéap
luat.

Sau khi cip so tham xét xtr xong, ngay 30/5/2024 bi don dan sy 6ng Tran
Vin T2 khang cdo ban 4n so tham véi 1y do khong dong v quyét dinh ciia Toa an
cap so tham budc dng phai boi thuong cho éng Pao Xuan S

- Tai phién toa phuc tham:

+ Bi don dan su 6ng Tran Vian T2 khong thay doi ndi dung khang cao ban
an so tham va trinh bay: Ong khong dong ¥ boi thuong cho 6ng S, bi cdo H gay tai
nan phai c6 trach nhiém boi thuong.

+ Ong Pao Xuan S trinh bay: Ong khong dong v v6i khang cao ciia ong T2,
ong dé nghi git nguyén ban an so tham.

+ Ong bao Xuan L trinh bay: Thiét hai ma cac ong phai khic phuc con
nhiéu hon s6 tién 6ng T2 phai c6 trach nhiém bdi thuong, 6ng khong dong ¥ véi
khang céo cua ong T2.

- Pai dién Vién kiém sat vién giit quyén cong td tai phién tda, cin cir cac tai
liéu, sau khi phan tich cac tinh tiét ctia vu an, dua ra dé nghi xem xét cac van dé
khang c4o ma 6ng Tran Vian T2 néu ra, dé nghi Hoi dong xét xa: Ap dung diém a
khoan 1 Diéu 355, Biéu 356 BLTTHS: Khong chap nhan khang c4o cua bi don dan
su ong Tran Van T2, giir nguyén ban an so tham: Can ctt Piéu 48 cua Bo luat hinh
su va Diéu 584,585,589 va 601 cua B¢ luat dan su.
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Budc ong Tran Vin T2 phai boi thuong cho ong Pao Xuan S 182.985.000
d6ng (mdt trim tAm muoi hai triéu chin trim tdm muoi 1am ngan dong).

V& an phi: Ong T2 phai chiu 4n phi theo quy dinh.

Ong T2 tranh luan: Khong dong y voi dé nghi cua dai dién Vién kiém sat.
Ong S, dng L khong c6 tranh ludn gi.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hd so vu an d3
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1]. V& tinh hop phép cua don khang cdo: Pon khang cao cua bi don dan su
da dugc lam trong thoi han quy dinh cta phép luét theo dung quy dinh tai khoan 1
Piéu 333 BO luat to tung hinh sy nén dugc coi la don khang cdo hop phap. Hoi
ddng xét xir chap nhan xem xét giai quyét don khang cdo ctia bi don dan su ong
Trin Vian T2 theo trinh tu phuc tham.

[2] Xét ndi dung khang cdo ctia 6ng Tran Vin T2 thi thay:

- V& trach nhiém dan sy: P6i v6i nhitng bi hai 6ng Nguyén Vin K, chi
Nguyén Thi Minh D, anh Nguyén Chi C1. Bi cao H da dén tham hoi, dong vién va
bdi thuong. Nhiing nguoi bi hai trén khong co yéu cau, dé nghi gi khac nén Hoi
dong xét xir khong dat ra xem xét.

- Déi vé6i tai san bi thiét hai, ong Pao Xuan S, (chu xe 6 t6 BKS 15B-
043.17) Tai phién toa 6ng S yéu cau anh Tran Van T2 1a chil xe 6 t6 bién kiém soat
15B-019.10 phai bdi thuong cho 6ng S theo két qua dinh gia tai san ctia Hoi dong
dinh gia tai san 182.985.000 dong, thi thay:

Ong Tran Vin T2 1a chi xe 6 t6 bién kiém soat 15B-019.10, thué bi cao H lai
xe theo hop dong miéng. Hai bén khong thoa thuan vé trach nhiém phai bdi thuong
thiét hai khi xay ra tai nan thudc vé ai.

Tai khoan 2 Piéu 601 quy dinh vé Boi thuong thiét hai do ngudn nguy hiém
cao do gy ra nhu sau: “Chu s6 hiru ngudn nguy hiém cao d6 phai boi thuong thiét
hai do nguén nguy hiém cao do giy ra; néu cha so hitu di giao cho nguoi khac
chiém hitu, st dung thi ngudi ndy phai bdi thuong, trir truong hop c6 thoa thuan
khéc.”

Tai khoan 2 Dleu 12 Nghi quyét 02/2022/NQ- -HDTP ngay 06/09/2022 hudng
dan ap dung mot s6 quy dinh cua Bo luat Dan sy vé trach nhiém bdi thuong thiét
hai ngoai hop dong, quy dinh Vé boi thuong thiét hai do nguén nguy hiém cao do
gdy ra quy dinh tai Piéu 601 cta Bo luat Dan su nhu sau: “Nguoi duge chu so hiru
ngudn nguy hiém cao do giao chiém hiru, sir dung ngudn nguy hiém cao do theo
dung quy dinh cta phap luat phai boi thuong thiét hai do nguoén nguy hiém cao do
gay ra, trir truong hop gitra chi so hitu va ngudi duge giao chiém hiru, sir dung c6
thoa thuan khac khong trai phap luat, dao diac xa hoi hoac khong nhﬁm tron tranh
viéc boi thuong”.

Bi cdo H 14i xe 1a theo sy diéu hanh chi dao cua ong T2 nén 6ng T2 1a chii s¢
hitu, ngudn nguy hiém cao do (xe 6 t6) co trach nhiém bodi thudng toan bo thiét hai
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theo yéu cau cua ong S 13 ¢6 can ctr phit hop véi quy dinh tai Diéu 601 cua Bo luat
dan su.

Tir nhitg nhan dinh trén, Hoi déng xét xir khong chip nhan khang cdo cua
bi don dan sy 6ng Tran Van T2, gilt nguyén quyét dinh vé trach nhiém dan sy cua
ban 4n so tham s6 63/2024/HS-ST ngay 20/6/2024 ctia Toa an nhan dan huyén Lyc
Nam, tinh Bic Giang nhu dé nghi ctia Vién kiém sat tinh Bic Giang.

[4]. V& an phi hinh su phtic thim: Do khéng cdo cta bi don éng Tran Vian T2
khong dugc chap nhan nén ong T2 phai chiu 4n phi dan su phuc tham 1 phu hop
v6i quy dinh Can cr vao diém e khoan 2 Piéu 23, khoan 1 Diéu 29 Nghi quyét
326/2016/UBTVQH ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi.

[5] Cac quyét dinh khac ciia ban 4n so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc ké tir ngay hét thoi han khang co, khang nghi.

Vi cac lé trény

QUYET PINH:

1. Can ctr diém a khoan 1 Piéu 355; Diéu 356 cua Bo luat t6 tung hinh su.
Khong chap nhan khang cao cua bi don dan sy la 6ng Tran Vian T2, giit nguyén
ban an so tham s6 63/2024/HS-ST ngay 20/6/2024 cta Toa an nhan dan huyén Luc
Nam, tinh Bic Giang.

- V& trach nhiém dan su: Can cir cac Diéu 584, Piéu 585, Diéu 586, Diéu
601 BO luat dan su

Budc 6ng Tran Vin T2 phai boi thuong cho 6ng Pao Xuan S 182.985.000
d6ng (mot tram tam muoi hai triéu chin trim tdm muoi 1am ngan dong).

Ké tir khi ban 4n c6 hiéu lyc phap luat, nguoi dugc thi hanh an co don dé
nghi thi hanh an ma nguoi phai thi hanh an khong thi hanh hodc thi hanh khéng
day du s6 tién phai thi hanh thi nguoi phai thi hanh an con phai chiu tién 13i véi so
tién chua thi hanh theo mirc 13i sut qui dinh tai Diéu 357 va khoéan 2 Diéu 468 cua
B0 luat dan su.

Truong hop ban an dugc thi hanh theo qui dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi duge thi hanh an dan sy, ngudi phai thi hanh an dan su co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh 4n theo qui dinh tai cac Diéu: 6,7, 7a, 7b va 9 Luét Thi hanh an
dan su; thoi hi€u thi hanh 4n duogc thuc hién theo qui dinh tai Piéu 30 Luat Thi
hanh an dan su (tién 4n phi khong tinh lai).

2. An phi phuc tham: Ong Tran Vin T2 phai chiu 300.000 dong tién an phi
dan su phuc tham, dugc trir vao sb tién tam ung an phi da nop 300.000 dong tai
bién lai thu tam ng 4n phi, 1¢ phi toa an sé 0008331 ngay 15/7/2024 tai Chi cuc
thi hanh dn dan sy huyén Luc Nam, tinh Bic Giang. Xéac nhan 6ng T2 da nop xong
an phi dan su phtic tham.

3. Cac quyét dinh khac ctia Ban an so thim khong c6 khang céo, khang nghi
c6 hiéu lyc ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bic Giang; THAM PHAN -CHU TQA PHIEN TOA
- S¢ tu phép tinh Bic Giang;

- Cuc THADS tinh Bic Giang;

- CA huyén Lyc Nam;

- VKS nhéan dan huyén Luc Nam;

- TA nhan dan huyén Luc Nam; Ngo Thi Thanh Hio

- CCTHADS huyén Lyc Nam;

- Bi c40; ngudi tham gia t6 tung;

- Luu HS, HCTP.



