~ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc lap - Tw do - Hanh phuc
TAI PA NANG

Bén 4n sb: 178/2025/HC-PT

Ngay: 27/11/2025

V/v:“ Khiéu kién yéu cau hity quyét
dinh hanh chinh”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xi phiic thim gom cé:

Tham phdn — Chii toa phién toa: Ong Lé Vin Thuong

Cdc tham phén: Ong Tran Quéc Cudng

Ba Vo Thi Ngoc Dung
Thu ky phién toa: (A)ngNNguyén Duy Hoang - Thu ky Toa phuc tham Toa
an nhan dan t61 cao tai Ba Nang.
Dai di¢n Vién cong 16 va kiém sat xét xur phiic tham tai Pa Nang tham gia
phién toa: Ong Pinh Van Chanh - Kiém sat vién.

Ngay 27 thang 11 ndm 2025, tai Try s¢ Toa phic thAm Toa 4n nhan dén toi
cao tai Da Nang mo phién toa xeét xu phuc tham cong khai vy an hanh chinh thy ly
s0 87/2025/TLPT-HC ngay 17 thang 9 nam 2025 v€ viéc “Khiéu ki¢n yéu cau hiy
quyét dinh hanh chinh”.

Do Ban an hanh chinh so tham sb 31/2025/HC-ST ngay 31/07/2025 cta Toa
an nhan dan thanh pho Pa Nang bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phuc tham s6 106A/2025/QD-PT ngay
10 thang 11 nam 2025, gitra cdc duong su:

- Ngwoi khdi kign: Cong ty TNHH T6; Dia chi: S6 B dudong N, phudng S,
thanh ph6 Pa Nang; vang mit.

Ngueoi dai dién theo phdp ludt: Ong Nguyén Hitu K - Chac vu: Giam déc;
~ Nguoi dai dién theo uy quyén: ’(A)ng Phan bure H; dia chi: Tang B, toa nha T,
s0 H duong N, phuong H, thanh phd Da Nang; c6 mat.
- Ngwoi bi kién: + Tu 1énh Canh sat bién Viét Nam; Dja chi: K+825 Dai 16
T, phuong T, thanh pho Ha N§i.
Ngueoi dai dién theo uy quyén: Ong Luong Dinh HI - Chuc vu: Dai ta, Pho
Tu 1énh Phap luat; Bo tu 1énh Canh sat bién Viét Nam, c6 don xin xét xtr ving mat.

Ngueoi bio vé quyén va loi ich hop phdp ciia Tuw lénh Canh sat bién Viét Nam:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20t%E1%BB%95ng%20h%E1%BB%A3p%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2029%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2029%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20t%E1%BB%95ng%20h%E1%BB%A3p%20L%C3%BD%20Long%20H%E1%BA%A3i:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20t%E1%BB%95ng%20h%E1%BB%A3p%20L%C3%BD%20Long%20H%E1%BA%A3i:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20Hu%E1%BB%B3nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Km%20s%E1%BB%91%206+825%20%C4%90%E1%BA%A1i%20l%E1%BB%99%20Th%C4%83ng%20Long,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20M%E1%BB%97,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%202,%20t%C3%B2a%20nh%C3%A0%20Th%C6%B0%20Dung%20Plaza,%20s%E1%BB%91%2087%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%202,%20t%C3%B2a%20nh%C3%A0%20Th%C6%B0%20Dung%20Plaza,%20s%E1%BB%91%2087%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Km%20s%E1%BB%91%206+825%20%C4%90%E1%BA%A1i%20l%E1%BB%99%20Th%C4%83ng%20Long,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20M%E1%BB%97,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Km%20s%E1%BB%91%206+825%20%C4%90%E1%BA%A1i%20l%E1%BB%99%20Th%C4%83ng%20Long,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20M%E1%BB%97,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%C3%ACnh%20H%C6%B0ng

1. Ong Hoang Vin T — Truong phong, phong Phap ché/Cuc Nghiép vu va
phap luat - B, c6 mat.

2. Ong Nguyén Pinh P — Phé truéng phong, Phong Hudng dan diéu tra xir
1y/Cuc Nghi¢p vu va phap luat - B, c6 mat.

3. Ong Nguyén Pinh H2 - Chirc vu: Thuong ta, Tro 1y Phong huéng dan diéu
tra, xu Iy Cuc, c6 mat.

+ Tu 1énh Vung Canh sat bién 2; Dia chi: X4 N, thanh phb Da Ning.

Ngueoi dai dién theo uy quyén: Ong Doén Ngoc T1 - Chure vu: Pai ta, Pho Tu
1énh Phap luat B6 Tu 1énh Vung Canh sat bién B, c6 mat.

Ngueoi bao vé quyén va loi ich hop phdp cia Tu lénh Viing Canh sdt bién2:

1. Ong Théi Van H3 - Chirc vu: Trung ta, Truong phong Phong Phap luat -
Bd B, c6 mit.

2. Ong Nguyén Tuan A - Chire vu: Thiéu t4, Doi truong Doi nghiép vu sd Al
- Phong B, ¢6 mat.

3. Ong Nguyén Ly H4 - Chirc vu: Dai uy, Doi truong Doi Phong, chong toi
pham xam pham an ninh quoc gia - B B, c6 mat.

4. Ong Hoang Phuéc Truong G - Chirc vu: Thugng uy, Tro 1y - Canh sat vién
Phong Phap luat Bo Tu 1énh Ving Canh sat bién 2, c6 don xin xét xir vang mit.

Nguo1 khang cdo: Cong ty TNHH T6.

NOI DUNG VU AN:

Theo don khéi kign, don siva doi, bo sung don khéi ki¢n, trong qud trinh té
tung va tai phién toa, ngwoi dgi di¢n theo phdp ludt cua Cong ty TNHH T6 va
ngwoi dai dién theo uy quyén cua Cong ty trinh bay:

1. Doi v6i Quyét dinh xtr phat hanh chinh s6 10/QD-XPHC ngay 26/01/2024
cua Tu I¢énh Vung Canh sat bién 2.

Vao lac 00 gio, ngay 31/12/2023, tau DNa-0480 thudc s& hiru cia Cong ty
TNHH T6 (sau ddy goi tat la Cong ty T6) dang neo dau tai cau cang s6 1 thudc
Céang ca Au thuyén T thi bi luc luong Canh sat bién thudc Bo tu 1énh Vung Canh
sat bién 2 (sau day goi tat la BTL Viing CSB 2) kiém tra, 1ap bién ban vi pham hanh
chinh s6 01/BB-VPHC ngay 18/01/2024. Ngay 26/01/2024, Tu 1énh Ving Canh
sat bién 2 ban hanh Quyét dinh xtr phat vi pham hanh chinh sé 10/QD-XPHC d6i
v6i Cong ty T6 vé hanh vi mua hang hoa (dau DO chi tiéu lwu huynh khong dat
yéu cau) khong co gidy t& chimg minh tinh hop phap ctia hang hod. Quyét dinh xur
phat vi pham hanh chinh s 10/QD-XPHC duogc ban hanh khong dung trinh ty, tha
tuc va nodi dung khong phu hop quy dinh phép luat. Cu thé:

Thir nhdt, vé trinh ty, tha tuc, Luc lugng Vung Canh sat bién 2 khong thuc
hién viéc kham phuong tién van tai, d6 vat khong dung trinh tu thu tuc, boi:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20T%C6%B0%20l%E1%BB%87nh%20C%E1%BA%A3nh%20s%C3%A1t%20bi%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C6%B0%20l%E1%BB%87nh%20C%E1%BA%A3nh%20s%C3%A1t%20bi%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20T%C6%B0%20l%E1%BB%87nh%20C%E1%BA%A3nh%20s%C3%A1t%20bi%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C6%B0%20l%E1%BB%87nh%20C%E1%BA%A3nh%20s%C3%A1t%20bi%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20T%C6%B0%20l%E1%BB%87nh%20C%E1%BA%A3nh%20s%C3%A1t%20bi%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Nghi%E1%BB%87p%20v%E1%BB%A5%20v%C3%A0%20ph%C3%A1p%20lu%E1%BA%ADt%20-%20B%E1%BB%99%20T%C6%B0%20l%E1%BB%87nh%20C%E1%BA%A3nh%20s%C3%A1t%20bi%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%A3%20N%C3%BAi%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Do%C3%A3n%20Ng%E1%BB%8Dc%20Tri%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B3%20T%C6%B0%20l%E1%BB%87nh%20Ph%C3%A1p%20lu%E1%BA%ADt%20B%E1%BB%99%20T%C6%B0%20l%E1%BB%87nh%20V%C3%B9ng%20C%E1%BA%A3nh%20s%C3%A1t%20bi%E1%BB%83n%202
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B3%20T%C6%B0%20l%E1%BB%87nh%20Ph%C3%A1p%20lu%E1%BA%ADt%20B%E1%BB%99%20T%C6%B0%20l%E1%BB%87nh%20V%C3%B9ng%20C%E1%BA%A3nh%20s%C3%A1t%20bi%E1%BB%83n%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20T%C6%B0%20l%E1%BB%87nh%20V%C3%B9ng%20C%E1%BA%A3nh%20s%C3%A1t%20bi%E1%BB%83n2:%3C/b%3E%20Th%C3%A1i%20V%C4%83n%20H%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C6%B0%20l%E1%BB%87nh%20V%C3%B9ng%20C%E1%BA%A3nh%20s%C3%A1t%20bi%E1%BB%83n%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20T%C6%B0%20l%E1%BB%87nh%20V%C3%B9ng%20C%E1%BA%A3nh%20s%C3%A1t%20bi%E1%BB%83n2:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%20nghi%E1%BB%87p%20v%E1%BB%A5%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Ph%C3%A1p%20lu%E1%BA%ADt%20B%E1%BB%99%20T%C6%B0%20l%E1%BB%87nh%20V%C3%B9ng%20C%E1%BA%A3nh%20s%C3%A1t%20bi%E1%BB%83n%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20T%C6%B0%20l%E1%BB%87nh%20V%C3%B9ng%20C%E1%BA%A3nh%20s%C3%A1t%20bi%E1%BB%83n2:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%BD%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C6%B0%20l%E1%BB%87nh%20V%C3%B9ng%20C%E1%BA%A3nh%20s%C3%A1t%20bi%E1%BB%83n%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20T%C6%B0%20l%E1%BB%87nh%20V%C3%B9ng%20C%E1%BA%A3nh%20s%C3%A1t%20bi%E1%BB%83n2:%3C/b%3E%20Ho%C3%A0ng%20Ph%C6%B0%E1%BB%9Bc%20Tr%C6%B0%E1%BB%9Dng%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20t%E1%BB%95ng%20h%E1%BB%A3p%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20t%E1%BB%95ng%20h%E1%BB%A3p%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20t%E1%BB%95ng%20h%E1%BB%A3p%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20t%E1%BB%95ng%20h%E1%BB%A3p%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%E1%BA%A3ng%20c%C3%A1%20%C3%82u%20thuy%E1%BB%81n%20Th%E1%BB%8D%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i

Mot la, viéc dung phuwong tién kham la khong dam bao quy dinh.

Can cu tai diém a khoan 1 Diéu 13 Luat Canh sat bién nam 2018 quy dinh vé
cac truong hop dugc dung tau thuyén dé kiém tra, kiém soat bao gdm trudng hop
truc tiép phat hién hanh vi vi pham phép luat hoac d4u hiéu vi pham phép luat, tirc
tai thoi diém d6 tau thuyén phai dang c6 dau hiéu bat thuong nhu khong chay theo
16 trinh thong thudng hodc dimg dd ¢ ving bién xa bo ma khéng ¢6 1y do hop 1y...

Tai thoi diém t6 cong tac cia BTL Ving CSB 2 tién hanh kiém tra tau PNa
0480 thi tau DNa 0480 dang neo dau tai Cang ca Au thuyén T, chi hoat dong tai
khu vue Cang ca Au thuyén Tho Quang va khong c6 hoat dong di chuyén tir Vinh
b vé Cang ca T da dugc thuyén truong H6 Pang H5 trinh bay tai Bién ban lam
viéc s6 01/BB-LV ngay 31/12/2023 cua BTL Vung CSB 2 c6 chir ky cua nguoi
lam chung (6ng Ly Nam L). Thé hién ndi dung cu thé: khoang 21h00 ngay
30/12/2023, ¢6 01 tau ca khong 1 s6 hiéu co lién lac dé ra cung cap nudc ngot tai
Au thuyén T, Pa Nang. Tuy nhién, khi tau DNa 0480 ra dia diém d3 hen trudc thi
khong théy tau c4 trén, khi tau hanh trinh vao lai Au thuyén T thi bi luc lugng Canh
sat bién kiém tra. Viéc di chuyén hoan toan nam trong khu vuc ma tau bién duoc
phép hoat dong, bén canh d6 tau DNa 0480 tai thoi diém d6 khong c6 bat ¢t hoat
dong mua ban ciing nhu thuc hién cac hanh vi bat thudng nao thi khong c6é mét co
sO nghi van nao duogc dit ra va khong c6 mot trong nhing co so dé dimg tau thuyén
kiém tra theo quy dinh tai khoan 2 Piéu 13 Luat Canh sat bién nam 2018 dé luc
lwong Canh sat bién c6 thé can ctr vao chirc nang nhiém vu nay dé kiém tra tau
PNa-0480. Do d6, dau tién can phai xac dinh viéc Canh sat bién Ving 2 di ding
tau DNa 0480 dé kiém tra khi chua c6 co s& 1a khong dung quy dinh cta phép luét.

Hai la, viéc kham phuong tién tau DNa 0480 ctia Canh sat bién ving 2 1a
chua dung trinh tu thu tuc theo quy dinh tai Diéu 128 Luat Xir 1y vi pham hanh
chinh nam 2012 sira doi bd sung nam 2020. Cu thé, diéu nay quy dinh viéc kham
phuong tién van tai, 46 vat phai c6 quyét dinh bang vin ban, khi tién hanh kham
phuong tién van tai, d6 vat phai c6 mat chii phuong tién van tai, d6 vat hodc ngudi
diéu khién phuong tién van tai va 01 nguoi chiung kién; trong truong hop chu
phuong tién, do vat hodc ngudi diéu khién phuong tién vang mit thi phai c6 02
ngudi chimg kién. Moi trudng hop kham phuong tién vén tai, dd vat déu phai 1ap
bién ban. Tuy nhién, Luc luong Ving Canh sat bién 2 da khong tuan thii quy dinh
phap luat néu trén gy that thoat luong dau dugc luu trit trén tau DNa 0480 tur
49.175 lit xubng con 36.961 lit.

Tai Van ban trinh bay y kién s6 82/BTL-PL ngay 07/01/2025, BTL Vung
CSB 2 cho rang: T6 cong tac BTL Ving CSB 2 di xac dinh dugc vi tri noi cat gidu
hang hoa nghi 1a tang vat cua vu viéc (tai cac ham hang cua tau PNa-0480) nén
khong tién hanh kham tau PNa-0480 theo khoan 2 Diéu 120 va Diéu 128 Luat Xu
Iy vi pham hanh chinh 1a khong dung. Béi thoi diém kiém tra khong c6 bat ky
chtng ctt chting minh duoc hang héa ma tau PNa-0480 van chuyén 1a tang vat, 1a
hang hoa trai phép, cu thé: tai Bién ban s 01/BB-GNVV duoc Luc luong Ving
Cénh sat bién 2 1ap luc Oh15phut ngay 31/12/2023 chi ghi nhan van dé lién quan
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dén thuyén vién cing v6i hang hoa c6 trén thuyén, Thuyén truong HO Dang H5 da
cung cép cac hoa don chimg tir lién quan dén 16 dau dang van chuyén, khong co
bt ctr nodi dung nao xac dinh ) luong dau trén tau 1a khong dat chuén thi co s&
nao Luc luong Canh sat bién khéng dinh tai thoi diém d6 da xac dinh duogc hang
hoa nay la khong dung quy dinh. Pén thoi diém Luyc luong Ving Canh sat bién 2
thie hién viée pha khoa lay mau giam dinh ngay 03/01/2024, tirc sau gan 4 ngay
sau khi dirng tau kiém tra thi vin chua c6 bat ky co s¢ la hinh anh, tai liéu hay Bién
ban ghi nhén nao cua Co quan nay xac dinh s6 hang trén tau la hang hoa khong co
hoa don. Va cang chua c két qua giam dinh cua mot t6 chirc giam dinh c6 tham
quyén nao xac dinh s6 hang hoa 1a dau DO trén tau khong ¢ chi tiéu luu huynh
vuot qua tiéu chuan. Vay cung xac dinh thoi diém lac dimg tau kiém tra, lyc luong
Canh sat bién Vung 2 khong c6 bét clr co s¢ nao theo dung quy dinh dé dimg tau
va khi kiém tra lai khong tuan thi dang trinh ty kiém tra theo quy dinh ctia phap
luat ma chi dua vao su chu quan, can tré hoat dong binh thuong cia tau thuyén
dang di chuyén hop phap.

Ciing tai phan trinh bay ctia BTL Ving CSB 2 c¢6 trinh bay “viéc khdm hay
khéng kham phwong tién thii tuc hanh chinh khéng lam anh huéng dén ban chdt
vu viée” 1a mot ¥ kién khong ding véi nguyén tic cong dan sdng va lam viéc theo
phap luat, thuc hién khong dung quy dinh cua phép luat. Hon nira, 1a mot co quan
thuc thi phap luat Bo Tu 1énh Canh sat bién khi thuc hién nhiém vu ciia minh phai
ding chirc nang, nhi€ém vy, trinh ty thu tuc va quyén han ctia minh dé ton trong
hoat dong hop phap cua cong dan, tranh anh huong dén quyén va loi ich ciia cong
dan. Tai khoan 4, khoan 5 Piéu 7 Luat Canh sét bién ciing quy dinh 6 cac hanh vi
bi nghiém cam bao gom “lgi dung, lam dung chirc vu, quyén han vi tri cong tac
cua can bo, chién si Canh sdt bién Viét Nam dé vi pham phap lugt; xam pham
quyén va loi ich hop phdp ciia co quan, 16 chirc, cd nhan” va “Can bo, chién si
Cdnh sat bién Viét Nam nhiing nhiéu, gay khé khan doi véi co quan, 16 chire, cd
nhdn hoat dong hop phap trén bién.”. O day, Bo Tu 1énh Canh sat bién néu khong
tuan thu dung trinh tu, khong c6 co sé kham nhung van kham, khong tuan thi dung
quy trinh kham theo quy dinh cua phap luat la da xam pham nghiém trong dén
quyén loi cua cong déan thi liéu rang ¥ kién nay qua bao thi, chii quan va khong
ton trong hoat dong hop phap cua cong dan hay khong? BTL Vung CSB 2 luén
khang dinh qua trinh thuc hién nhiém vu tir thoi diém 1én tau dé kiém tra déu dung
quy dinh nhu chap hanh nghiém cic quy dinh mic quan phuc... Tuy nhién, vi sao
tai Ban tuong trinh ngay 03/01/2024 Thuyén truong Ho bang HS lai xac dinh
nhimg ngudi 1én tau mic dd dan sy va khong xuét trinh gidy to& chimg minh 1a luc
luong canh sat bién.

Thit hai, vé mit ndi dung Quyét dinh, Tu 1énh Vung Canh sat bién 2 xac dinh
Cong ty T6 c6 hanh vi “mua hang hoa (dau DO chi ti€u luu huynh khong dat yéu
cau) khong c6 gidy to chirng minh tinh hop phédp cua hang hod” 1a khong c6 co so.

Toan bd s0 hang hod 1a 49.175 lit dau DO duoc luu trit trén tau DNa-0480 1a
dugc Cong ty T6 mua tir Cong ty TNHH T7 (sau ddy viet tat la Cong ty T7) va
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Cong ty TNHH T8 (sau ddy viét tdt la Cong ty T8). S6 hang hoa 1a 49.175 lit dau
DO nay déu dugce mua trudc thang 6/2022 ¢ diy di ching tir, hoa don mua ban
hop phép va luong hang hoa nay déu da duge ghi nhan trong S6 kho dau DO. Cong
ty T6 khong c6 viéc mua ban hang hoa khong ¢6 ching tir, nén viéc Tu 1énh Vung
Canh sat bién 2 xac dinh s6 hang hoa luu trit trén tau DPNa-0480 khong c6 chimg
tir 1a hoan toan khong dang.

Pong thoi, theo S6 kho dau DO nam 2022 - 2023 cta Cong ty T6 thi tir sau
ngay 18/6/2022 Cong ty khong c6 hoat dong nhap dau vé kho cho dén thoi diém
tau PNa-0480 duoc dua 1én da sira chita tai Cong ty Co phan K3.TECH va dén
thoi diém bi lyc lugng Ving Canh sat bién 2 kiém tra. Trén thuc té, ké tir sau ngay
07/7/2022 dén nay, Cong ty T6 khong c6 hoat dong mua, ban kinh doanh xang dau
do Gidy chimg nhan ctra hang du diéu kién ban 1¢ dau DIEZEL s6 114/GCNDD-
SCT do S& Cong Thuong thanh phd B cip dd hét han. Can ct s6 luu kho dau cua
Cong ty, cac hoa don, chung tir mua ban ddi véi Cong ty T7, Cong ty T8 va tinh
hinh hoat dong thuc té thi c6 co so x4c dinh toan bo s6 dau DO dugc luu trir trén
tau DNa-0480 c6 ngudn gde 13 hoan toan hop phap.

Ngoai ra, Vung Canh sat bién 2 cho réng tau DNa-0480 co dau hiéu vi pham
van chuyen hang hoa trai phép, nhung t6 tuan tra lai khong tién hanh 1ap bién ban
vi pham vé pham tdi qua tang tai thoi diém kiém tra hay c6 bat ky hinh anh, tai liu
chimg minh c6 d4u hiéu cua hanh vi vi pham. Vi vay, c6 co s& dé xac dinh rang
Cong ty T6 khong c6 hanh vi vi pham phap luat nhu Ving Canh sat bién 2 da két
luan.

2. Béi voi Quyét dinh gidi quyét khiéu nai s6 2718/QD-BTL ngay 13/6/2024
cua Tu Iénh Vung Canh sat bién 2 va Quyét dinh s6 10204/QD-CSB ngay
19/09/2024 cua Tu 1énh Canh sat bién Viét Nam.

Ngay 13/6/2024, Tu 1énh Vung Canh sat bién 2 ¢6 Quyet dinh s6 2718/QP-
BTL vé viéc giai quyét khleu nai cua Giam dbc Cong ty T6 (lan dau) v0i noi dung
khong chip nhan cac yéu ciu khiéu nai ctia chiing t6i ddi voi Quyét dinh sb 10/QD-
XPHC ma khong giai quyét dua trén quyén va loi ich hgp phap cia ching toi.

Pén ngay 19/9/2024, Tu 1énh Canh sat bién Viét Nam c6 Quyét dinh sd
10204/QD-CSB vé viéc giai quyét khiéu nai (1an hai) c6 ndi dung céng nhan va
giit nguyén ndi dung Quyét dinh giai quyét khiéu nai 1an 1 ctia Tu 1énh Vung Canh
sat bién 2. Nhan thdy, qua trinh giai quyét kién nghi va khiéu nai ctia Tu 1énh Canh
sat bién Viét Nam va Tu 1énh Ving Céanh sat bién 2 khong xem xét, danh gia giai
quyét toan dién vu viéc lam anh huéng quyén va loi ich hop phap ciia Cong ty T6
bdi cac co sO sau:

Thir nhdt, Cong ty T6 ¢ hoat dong giri dau trén thuc té

Theo T& trinh s6 01 ngay 26/5/2023 va To trinh s6 02 ngay 28/12/2023 cia
Cong ty T6 giri Tram Bién phong M vé viéc dé nghi cho T2 chd dau DNa-0480
duoc phép di chuyén tir Au thuyén T dén cudi cang Dau khi khu vuc trién da,
xudng sta chira Hai quan véi muyc dich chuyén sé lugng 49.175 lit dé tau Ién da
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stra chita va nhan lai 49.175 lit dau DO sau khi xudng da sira chita. Cac van ban
nay déu dugc Tram bién phong M ky chéap thuan. Tai van ban trinh bay cta minh,
Bo Tu 1énh Canh sat bién da cho rang cic ching ctr ma chiing toi giao ndp 1a mau
thuéin hoan toan véi khing dinh trudc d6 cua Giam ddc Cong ty trong phién ddi
thoai véi dong chi Pai ta Dodn Ngoc T1 dé nghi ngo tinh chinh xac tai liéu chung
t6i cung cap 1a chua phi hop. Boi cau tra 10i ciia Giam ddc Cong ty xac nhan khong
c6 bién ban giri hang khong phai td trinh, hon hét thoi diém d6 dang 1am viéc tai
quy Co quan 6ng K chua thyc hi¢n kiém tra k¥ lai hd so, do d6 khong the trinh bay
ngay tai thoi diém do6 hoan toan co thé 1y giai duoc. Tai To trinh sd 02 ngay
28/12/2023 véi ndi dung Cong ty T6 dé nghi da duoc phé duyét cia Tram Bién
phong M va ¢ dau xac nhan cua co quan, d6 1a ching ctr ma chung toi khong thé
tu tao ra duogc.

Tai Bién ban doi thoai v6i nguoi khiéu nai ngay 11/6/2024, to xac minh cia
BTL Viung CSB 2 ¢6 dua ra can ct sau: “Cdn cit vao két qud xdc minh, lam viéc
véi Cong ty CO phan K3.TECH va Chi cuc Pang kiém s6 D déu khdang dinh thoi
gian tir ngay 06/07/2023 dén 02/10/2023, tau PNa-480 cé thuc hién siva chiva dinh
ky va déing kiém, qud trinh tra cdc khoang két, ham hang do K1 dinh vién va nhan
vién sira chita déu khang dinh khéng c¢é hang hod (Dau DO) trén tau”. Theo do,
s6 luong dau duge ghi nhan tai To trinh cua Coéng ty gii Tram Bién phong M va
thoi gian stra chita déu phu hop v6i S6 kho dau DO ctia Cong ty T6.

Viéc Tu 1énh Canh sat bién Viét Nam dua ra cin ci 1a bién ban lam viéc sb
19/BBLV ngay 17/01/2024 cua Cang vu trudng cang Quan su thudoc Phong T9 Hai
quan: “Tur thang 10/2022 dén thang 12/2023 tau vo sdt khong sé hiéu khéng c6 bt
ky hoat dong gi, khéng c6 hoat dong nhdn dau vao tir tau nao hodc hit dau ra tir
tau vo sat khéng sé hiéu”. Tuy nhién, tai bién ban ddi thoai véi ngudi khiéu nai
ngay 11/06/2024 6ng Hoang Buc T3 dai dién Cang vu Q su/Bo Tu 1énh Vung 3
Hai quan co6 tra 101: “Trong thoi gian co mat tai don vi, 6ng T3 khcfng dinh khong
c6 hoat ddng xudt nhdp hang hod dau DO giita tau vé sdt khéng sé hiéu véi tau
Dna-0480 tai khu vuc cang do don vi quan ly. Ngoai thoi gian trén, ong Hoang
Duc T3 khong biét”.

Vi vay, viéc Tu 1€nh Céanh sat bién, Tu lénh Vung Canh sat bién 2 dya trén
can ct ndy 1a chua phu hop véi thuc té khach quan.

Thir hai, toan bé dau DO trén tau PNa-0480 c6 day di hod don hop phdp va
chi tiéu leu huynh tang 1én do qud trinh bdo quan kéo dai, c6 sw trén lan tir nhiéu
lan nhdp hang khdc nhau.

Nhu d néu thi toan bd sé Dau DO duoc luu trit trén tau PNa 0480 duoc Cong
ty T6 mua tir Cong ty T7 va Cong ty T8 c6 day du ching tir, hod don mua ban hop
phap theo diing quy dinh phap luat.

Tir thang 7/2022 dén cudi nam 2023, Cong Ly L khong co hoat dong kinh
doanh mua, ban xang dau do Gidy phép kinh doanh chua dugc gia han. Ngoai ra,
Cong ty T6 chi thyc hién viéc dang ky tau DNa 0480 tai S¢ Cong thuong thanh
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20K%E1%BB%B9%20thu%E1%BA%ADt%20bi%E1%BB%83n%20S
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20%C4%90%C4%83ng%20ki%E1%BB%83m%20s%E1%BB%91%204
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1m%20Bi%C3%AAn%20ph%C3%B2ng%20M%C3%A2n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Tham%20m%C6%B0u%20B%E1%BB%99%20T%C6%B0%20l%E1%BB%87nh%20V%C3%B9ng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20%C4%90%E1%BB%A9c%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20%C4%90%E1%BB%A9c%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20%C4%90%E1%BB%A9c%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C3%B4ng%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20C%C3%B4ng%20th%C6%B0%C6%A1ng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

phd b dé thye hién kinh doanh va luu trir xang dau. Do d6, 16 dau trén tau DNa
0480 la 16 dau dugc tron lan gitra cac 16 ddu mua tir Cong ty T8 va Cong ty T7
cong voi lugng dau ton tur trude diéu nay dugce the hién tai s6 kho dau cua Cong ty
Te.

Theo bién ban lam viéc s6 13/BB-LV ngay 09/01/2024: Ba Huynh Thi Té N
xac nhan Cong ty T7 ¢ ky két hop dong va ban hang (dau DO) cho Céong ty T6;
Vé chat luong cua sd dau DO trén theo Ching thu giam dinh (s6 22631195 ngay
18/3/2022 ¢6 ham luong luu huynh 148 mg/kg, sd 22631276 ngay 25/4/2022 cb
ham luong luu huynh 250 mg/kg, s6 22631338 ngay 22-23/5/2022 ¢6 ham luong
luu huynh 280 mg/kg).

- Theo bién ban lam viéc s6 17/BB-LV ngay 16/01/2024: Ba Lé Thi H6 xéc
nhan 16 ddu ma Cong ty T8 da ban cho Cong ty T6 vao ngay 25/3/2022 déu c6 ham
luong luu huynh tir 148mg/kg - 310 mg/kg, theo ching thu giam dinh s6 22631188
ngay 15/3/2022.

Tai van ban trinh bay ¥ kién cia BTL Vung CSB 2 ciing x4c nhan c¢6 ndi dung
dan ching bién ban lam viéc v6i ba Huynh Thi T6 N (Pho Giam doc Cong ty T7
va ba Lé Thi H6 (Giam doc Cong ty TNHH T8) déu xac dinh tai thoi diém thang
5, 6/2022 van c6 ban dau cho Cong ty T6 tirc c6 hoat dong mua ban tai thoi diém
d6. Viéc ca 02 dai dién cong ty déu cho rang 16 ddu nay khong phai 16 dau da nhap
tir 02 cong ty 1a chua du co 6, vi chi dua vao chi s6 luu huynh vuot qua nén khong
nhan 13 hang cia minh 1a khong dung. Ngay tir dau, chang t6i déu khang dinh
nguyén nhan chi s6 luu huynh vuot qua 1a do luu trit trong thoi gian dai nén co su
bién doi vé chi s6 luu huynh chir khong khang dinh 1a dau lic nhap khong dam
bao. Viéc chi s6 luu huynh tang 1én boi Iy do khach quan nay hoan toan khong
phai do 13i ctia chiing t6i. Do d6, khéng thé cin cr vao 101 khai khong c6 co s va
két qua giam dinh dau tai thoi diém nay dé noi ching toi vi pham duoc, bdi 16 hang
dung 13 dugc nhép tir 02 cong ty trén va duge luu trir dén hom nay.

Nhu vay, ham luong luu huynh trong mdi 1an nhap dau déu khac nhau, khong
thong nhat, dong déu. Dya theo tinh chat hod hoc ciia lvu huynh va Dau DO thi
viéc tron 1an nhiéu 16 dau c6 ham luong luu huynh khac nhau s& dan dén viéc lam
taing mic luu huynh cho 16 dau.

Bo Tu Iénh canh sat bien ¢ néu mot vi du vé viée tron 1an cac 16 dau DO c6
ham luong khac nhau va xac dinh vé nguyén tic ham lugng Iwu huynh khong thé
ting cao duoc. Ching toi cho rang, day chi 1a nhan dinh rat chu quan, boi hién nay
khong c6 mét co s¢ nao khang dinh viéc tron 1an cac 16 dau cach nhau vé thoi gian
nhap voi ham luong khac nhau 1a khong lam tang ham luong lwu huynh nhiéu,
truong hop tron mot luong 16n dau c6 ham lugng luu huynh cao vao dau c6 ham
luong luu huynh thap, chi s6 luu huynh cé thé ting 1én dang ké chtr khong thé nao
xéac dinh duoc 1a khong ting nhiéu.

Do do, ching t6i khang dinh 16 dau trén c6 ham lwong luu huynh cao la do
di€u kién khach quan, chiing t61 khong c¢6 hanh vi nhép hang hoa khong co giay
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20C%C3%B4ng%20th%C6%B0%C6%A1ng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20T%E1%BB%91%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20T%E1%BB%91%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i

phép va Quyet dinh xu phat vi pham hanh chinh s6 10/QD-XPHC ngay 26/01/2024
va Quyét dinh giai quyet khiéu nai sb 2718/Qb-BTL ngay 13/06/2024 cua Tu 1énh
Vung Canh sat bién 2, Quyét dinh s6 10204/QD-CSB ngay 19/09/2024 cua Tu
1énh Canh sat bién Viét Nam 1a khong ding va anh hudng nghiém trong dén quyén
va lo1i ich cua chiing t6i.

Trén co s& cac ndi dung trinh bay néu trén, chiing toi kinh dé nghi Toa an
nhan dan thanh ph6 Pa Ning chip nhan toan bo yéu cau khoi kién cua ching toi:

- Hity bé Quyét dinh xir phat vi pham hanh chinh s6 10/QD-XPHC ngay
26/01/2024 ctia Tu 1énh Ving Canh st bién 2 vé hanh vi “mua hang hod (ddu DO
chi tiéu lwu huynh khéng dat yéu cdu) khéng cé gidy to chitng minh tinh hop phdp
ciia hang hod” d6i voi Cong ty TNHH T6.

- Huy bo Quyet dinh s6 2718/Qb-BTL ngay 13/06/2024 cua Tu 1énh Vung
Canh sat bién 2 vé viéc giai quyét khiéu nai ctia 6ng Nguyén Hitu K - Giam déc
Cong ty TNHH T6 (lan dau).

- Huy bo Quyet dinh s 10204/Qb-CSB ngay 19/09/2024 cua Tu 1énh Canh
sat bién Viét Nam vé viéc giai quyét khiéu nai cua Cong ty TNHH T6 (lan hai).

* Nguwoi bdo v¢ quyén va loi ich hop phdp ciia ngwoi khéi kign, ba Pham
Thi T4 thong nhdt véi loi trinh bay ciia nguwoi dai di¢n theo phdp ludt va nguoi
dai dién theo uy quyén cua Cong ty T6.

* Trong qud trinh tham gia 16 tung va tai phién toa, ngwoi bi kién Tw 1énh

Vang Canh sat bién 2 trinh bay:

1. Qua trinh giai quyét vu viéc

1. Két qua xtr Iy vu viée

a) Dién bién vu viéc

Vao luc 00 gio 00 ngay 31/12/2023, T6 cong tac BTL Ving CSB 2 phat hién
va tién hanh kiém tra tau vo sat sO hiéu PNa 0480 tai toa do 16°05°57N” -
108°14°22”E ¢6 ‘dau hiéu nghi Vap van chuyén hang hoa trai phep tur Vinh b ye
Cang ca Au thuyén T Quang/Da Nang. Tai thoi diém kiém tra, trén tau c6 03 thuyén
vién, do ong Hb6 Ping H5 (SN 1994); tri quan tai: xa H, huyén H, tinh Quang Tri
lam thuyén truong, ca 03 thuyén vién déu khong co bang cép, ching chi chuyén
mon, khong c6 S6 thuyén vién theo quy dinh; vé hang hoa, theo 101 khai cua thuyén
truong, trén tau DNa 0480 dang chira khoang 25.000 lit dau DO thudc sé hitu cua
Cong ty T6 va cung cap 04 hoa don GTGT (nhép thang 5, 6 nam 2022) cua Cong
ty T7 ban dau DO cho Cong ty T6.

BTL Vung CSB 2 d tién hanh tién hanh lap bién ban ghi nhan vu viéc; bién
ban lam viéc; 1ap Bién ban va ra Quy¢t dinh tam gitr tang vat, phuong tién dé dicu
tra, xac minh, xtr Iy vu viéc theo quy dinh cta phap luat.

b) Két qua diéu tra, xac minh


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20TM%20v%C3%A0%20DV%20T%E1%BB%95ng%20h%E1%BB%A3p%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20t%E1%BB%95ng%20h%E1%BB%A3p%20L%C3%BD%20Long%20H%E1%BA%A3i:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20t%E1%BB%95ng%20h%E1%BB%A3p%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20t%E1%BB%95ng%20h%E1%BB%A3p%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%E1%BB%8Bnh%20%C4%90%C3%A0%20N%E1%BA%B5ng%20v%E1%BB%81%20C%E1%BA%A3ng%20c%C3%A1%20%C3%82u%20thuy%E1%BB%81n%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20V%E1%BB%8Bnh%20%C4%90%C3%A0%20N%E1%BA%B5ng%20v%E1%BB%81%20C%E1%BA%A3ng%20c%C3%A1%20%C3%82u%20thuy%E1%BB%81n%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20%C4%90%C4%83ng%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%E1%BA%A3i%20%C4%90%E1%BB%8Bnh,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i

Qua trinh diéu tra, xc minh, BTL Ving CSB 2 d4 phi hop chit ché véi cac
co quan, don vi chirc ning c6 lién quan va chinh quyén dia phuong lam rd vu viée
theo dung trinh tu, thu tuc, quy dinh cua phap luat. Trén co sé nhiing tai liéu, chiing
ctr thu thap duoc va két qua diéu tra, xac minh, BTL Ving CSB 2 xac dinh Cong
ty T6 va Thuyen truong tau DNa-0480 da thyc hién hanh vi vi pham phép luat va
tién hanh lap Bién ban vi pham hanh chinh ddi véi to chirc, ca nhan cé lién quan.

¢) Két qua xtr Iy vu viéc

Can clr vao két qua diéu tra, xdc minh va cac tai lidu c6 trong hd so vu viéc,
ngay 26/01/2024, Tu 1énh Vung CSB 2 da ban hanh:

Quyét dinh xir phat vi pham hanh chinh sé 10/QD-XPHC d6i véi Cong ty T6
vé hanh vi “Mua hang héa (dau DO) khéng c6 gidy to chirng minh tinh hop phdp
ciia hang héa” theo quy dinh tai diém e khoan 2 Piéu 15 Nghi dinh s6
162/2013/ND-CP ngay 12/11/2013 cua Chinh phu quy dinh vé xir phat vi pham
hanh chinh trén cac vung bién, dao va thém luc dia ctia N1 duoc sira d6i, bo sung
tai khoan 2 Piéu 1 Nghi dinh s6 23/2017/ND-CP ngay 13/3/2017 cta Chinh phu
va Nghi dinh s6 37/2022/NB-CP ngay 06/6/2022 ciia Chinh phu.

Hinh thire xur phat chinh: Phat tién 55.000.000 dong; hinh thire xtr phat bo
sung: tich thu 36.961 lit dau DO (& nhiét do thuc t€) la tang vat vi pham.

- Quyét dinh xtr phat vi pham hanh chinh sd 11/QD-XPHC ddi voi ong HO

Dang HS5 - Thuyen trudng tau DNa-0480, vé& hanh vi: “Vdn chuyén hang héa (dau
DO) khong co gidy to ching minh tinh hop phdp cua hang héa” theo quy dinh tai
diém e khoan 2 Piéu 15 Nghi dinh sO 162/2013/ND-CP ngay 12/11/2013 dugc sura
d6i, bd sung tai khoan 2 Piéu 1 Nghi dinh sé 23/2017/ND-CP ngay 13/3/2017 va
Nghi dinh s6 37/2022/ND-CP ngay 06/6/2022 cua Chinh phu: “Str dung phiong
tién khéng di dinh bién theo quy dinh”, theo quy dinh tai diém d khoan 2 Diéu 21
Nghi dinh s6 139/2021/ND-CP ngay 31/12/2021 cua Chinh phi. Tong sb tién xir
phat 13 30.000.000 dong.

2. Két qua giai quyét Pon khiéu nai

a) Két qua giai quyét Pon khiéu nai lan 1

Ngay 25/4/2024, Cong ty T6 da c6 Pon khiéu nai Quyét dinh xir phat hanh
chinh gtri Tu 1énh Ving CSB 2. Ngay sau khi nhan duoc don khiéu nai ciia Cong
ty T6 do ong Nguyén Hiru K 1am Giam ddc, BTL Ving CSB 2 di t6 chuc tiép
nhan, giai quyet don khleu nai ding theo trinh ty, thu tuc theo quy dinh cua Luat

Khiéu nai. B6i v6i 04 van dé néu trong don khiéu nai lan dau cua Cong ty T6, BTL
Ving CSB 2 d4 nghién ciu, tra 10i rd rang ting van de.

Ngay 13/6/2024, Tu 1¢nh BTL Ving CSB 2 da ra Quyét dinh s6 2718/QD-
BTL vé vi€c giai quyet khi€u nai cua 6ng Nguyén Hiu K - Giam doc Cong ty T6
(lan 1).

b) Két qua giai quyét Pon khiéu nai lan 2
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Ngay 05/7/2024, Cong ty T6 di c6 Pon khiéu nai Quyét dinh xt phat hanh
chinh gui Tu 1énh BTL Canh sat bién Viét Nam. Ngay sau khi nhan duoc don
khiéu nai 1an 2 cta Cong ty T6, BTL Canh sat bién Viét Nam d t6 chuc tiép nhan,
giai quyét don khiéu nai dang theo trinh tu, thi tuc theo quy dinh ctia Luat Khiéu
nai.

Qua nghién ctru hd so vu viée va ho so giai quyét khiéu nai lan dau cuia BTL
Vung CSB 2, B) nhén thay ndi dung khiu nai ciia Cong ty T6 khong c6 ndi dung,
tinh ti€t mdi lam thay do6i ban chat vu viéc.

Vi¢e Cong ty T6 (tru so tai s6 BN, phuong T, quan S, thanh phé) ba Nﬁng)
bi luc lugng BTL Vung CSB 2 phat hién, 1ap Bién ban vi ph:c_lm hanh chinh s6
01/BB-VPHC ngay 18/01/2024; Tu 1énh Vung CSB2 ra Quyét dinh xur phat vi
pham hanh chinh s6 10/QD-XPHC ngay 26/01/2024 theo quy dinh tai Nghi dinh
50 162/2013/ND-CP cua Chinh phu quy dinh vé xtr phat vi pham hanh chinh trén
cac vung bien, dao va N1 stra d61, bo sung tai Nghi dinh s6 23/2017/ND-CP ngay
13/3/2017 cua Chinh phu va Nghi dinh s6 37/2022/ND- CP ngay 06/6/2022 cua
Chinh phu 1§‘l ding yéi hanh vi vi pham da thuc hién‘, tuan thu dung trinh ty, tha
tuc, dang tham quyén, ding quy dinh cta phap luat vé xtr Iy vi pham hanh chinh.

Ngay 19/9/2024, Tu 1énh Canh sat bién Viét Nam da ra Quyét dinh so
10204/Qb-CSB ve vi¢c giai quyet khiéu nai cua Cong ty T6 (1an 2).

I1. Noi dung khai kién ctia Cong ty T6 va y kién cua BTL Ving CSB 2.

1. B6i v6i Quyét dinh xir phat vi pham hanh chinh s 10/QD-XPHC ngay
26/01/2024 cua Tu I¢nh Vung Canh sat bién 2

a) Y kién ctia Cong ty T6

Quyét dinh xir phat vi pham hanh chinh sé 10/QD-XPHC dugc ban hanh
khong dung trinh ty, thu tuc va ndi dung khong phu hop quy dinh phap luat. Cu
theé:

Thir nhdt, vé trinh tu, thﬁ tuc, luc luong Vung CSB 2 khong thuc hién viée
khadm phuong tién van tai, do vat khong dung trinh tyu thu tuc.

Thit hai, vé mit ndi dung Qu}fét dinh, Tu I¢nh Vung CSB 2 x4c dinh Cong ty
T6 c¢6 hanh vi “mua hang hoa (dau DO chi tiéu luu huynh khong dat yéu cau)
khong c6 giay to chimg minh tinh hop phéap ctia hang hda” 1a khong c6 co sé.

b) BTL Vung CSB 2 ¥ kién nhu sau:

* Noi dung thir nhat: BTL Ving CSB 2 khong tién hanh kham tau DNa- 0480
theo thu tuc hanh chinh véi cac 1y do sau:

Viéc kham phuong tién van tai, dd vat 1a bién phép‘ ngan ,chafln va bao dam xur
1y vi pham hanh chinh chi ap dung trong truong hop can thiét dugce quy dinh tai
khoan 2 biéu 120 Luat xtr Iy vi pham hanh chinh 2012, dugc stra d61, bo sung nam
2020. Trong qua trinh kiém tra, T6 cong tac/BTL Vung CSB 2 da xac dinh duoc
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vi tri noi ct gidu hang hoa nghi 13 tang vat ctia vu viéc (tai cdc ham hang cia tiu
DNa-0480).

Viéc kham hay khong kham phuong tién (tau DNa-0480) theo thu tuc hanh
chinh khong lam anh huéng dén ban chat cia vu viéc.

- Qué trinh thuc hién nhiém vu tir thoi diém 1én tau DNa-0480 dé kiém soat
dén khi t6 chirc 1y mau giam dinh sé luong hang hoa duoc luc luong thudc BTL
Vung CSB 2 thuc hién bdo dam khéach quan, dung trinh ty thu tuc, quy dinh phap
luat. Cu thé:

~ +Khi Ién tau kiém tra, T cong tac/BTL Ving CSB 2 da tién han hoat dong
kiém tra, kiém soat theo quy diqh tai Th@ng tu so 15/2019/TT ngé}f 11/12/2019
cua B6 Q2 quy dinh quy trinh tuan tra, ki€m tra soat cia Canh sat bién Viét Nam.
Cu thé:

++ Qud trinh tiép can, 1én tau kiém tra, T6 kiém tra kiém soat chap hanh
nghiém cac quy dinh tir mang méc quan phuc, tu thé tac phong, chao xung danh
thong bao ndi dung kiém tra, yéu cau thuyen truong tau BDNa 0480 chap hanh viéc
kiém tra, kiém soat va cung cap cac gidy to, tai liéu co lién quan vé phuong tién,
hang hoa va thuyén vién trén tau DPNa 0480 theo ding quy dinh.

++ Thiét 1ap bién ban, hd so ban dau cia vu viée dam bao dam bao déy du,
chat ch€, khach quan va ding trinh tu thu tuc (Bién ban ghi nhan vu viéc lam viéc,
Ban twong trinh doi voi thuyén truong va thuyén vién trén).

++ Ngay sau khi kiém tra tau DNa-0480, ngay 31/12/2024 Canh sat bién B
da ra Quyét dinh tam giit tang vat, phuong tién vi pham hanh chinh sé 07/QP-
BTL; xdy dung ké hoach va t6 chirc luc luong canh gac bao dam an toan cho tang
vat, phuong tién bi tam gitr.

+ BTL Vung CSB 2 tién hanh ldy mau giam dinh s6 luong ding trinh ty, thu
tuc, dung quy dinh cua phép luat:

++ Trong qué trinh kiém tra, xir Iy T6 kiém tra cia BTL Ving CSB 2 d nhiéu
lan yéu cau bﬁng ménh 1énh/16i nodi vé viée mé khoa cac ham hang kiém tra (theo
quy dinh tai diém @ khodn 3 Piéu 17 Théng tw s6 15/2019/TT-BOP), nhung thuyén
truong tau DNa-0480 khong chap hanh nén BTL Vung CSB 2 di thuc hién yéu
cau bang van ban (Gidy moi s6 01/GM-BTL ngay 02/01/2024).

++Ngay 02/01/2024, B1 dara Quyét dinh trung cau giam dinh giri cho thuyén
truong Hb Ping H5 (co ky khi nhdn), khi giri Quyét dinh can bo Canh sat bién da
yéu cau bang 101 noi, dé nghi Thuyen truong va Cong ty T6 hop tac mo khoa cac
ham hang dé BTL Vung CSB 2 1dy mau. Sau d6, tiép tuc giri Glay moi cho Cong
ty - do Thuyén truong H6 Pang H5 thay mit Cong ty truc tiép ky nhan (giri Lic
10h, kham luc 15h ngay 03/01/2024).

++ Tur khi T6 kiém tra kiém soat 1én tau kiém tra dén khi t0 chitc cdt khoa dé
lay mau giam dinh chat lugng, tai vi tri cac ham hang dugc Cong ty T6 khoa bang
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6 khoa van con nguyén trang (do phia Céng ty chwa cung cdp chia khod dé mo
khoa cac ham hang).

++ Do BTL Vung CSB 2 nhiéu lan yéu cau, nhung Cong ty T6 va Thuyén
truong khong tién hanh mo khoa nén BTL Ving CSB 2 budc phai pha khoa dé
giam dinh chat luong nham bao dam thyc hién dung quy dinh ctia phap luat vé thoi
gian cho hoat dong diéu tra, xir Iy. Viéc t6 chirc cat khoa dé mé cac ham hang duoc
tién hanh mot cach khach quan, cé su ching kién cia dai dién chinh quyén dia
phuong va dai dién cua Cong ty V2 (tai Bién ban ghi nhédn vu viéc so ' 02/BB-GNVV
ngay 03/01/2024 vé viéc lay mau gidm dinh) va dugce quay video, chup hinh lai
toan bd qua trinh 14y mau giam dinh.

++ Ngay sau khi 14y mau xong, BTL Ving CSB 2 va giam dinh vién ctia V2
tién hanh niém phong lai cac ham hang (da cdt khod trude d6) mot cach khach
quan, c6 su chung kién va ky tén ctua: Pai dién BTL Vung CSB 2, dai dién V2, dai
dién UBND Phuong T (tai Bién bin niém phong tang vit, phwong tién VPHC s6
01/BB-NPTG ngay 03/01/2024 va Bién ban niém phong cua V).

++ Khi tién hanh giam dinh khéi luong luc 14h00 ngay 11/01/2024 tai tau
PNa-0480, BTL Vung CSB 2 da tién hanh déy du cac trinh ty, thu tuc theo quy
dinh, bao dam khach quan, cu thé: Trudc khi tién hanh giam dinh, dé giri gidy moi
s 04/GM-BTL cho Cong ty T6, Thuyén truong, chinh quyén dia phuong UBND
Tho Quang; 1ap Bién ban m¢& niém phong s6 01/BB- MNP ngay 11/01/2024; 1ap
Bién ban ghi nhan vu viéc sé 03/BB-GNVV ngay 11/01/2024. Ngay sau khi két
thiic giam dinh, BTL Ving CSB 2 va giam dinh vién cta V2 tién hanh niém phong
lai cac ham hang, c6 su ching kién va ky tén cua: Dai dién BTL Vung CSB 2,
UBND Tho Quang, Cong ty T6, Thuyén truong DNa-0480, V2 (theo Bién bdn
niém phong s6 02/BB-NPTG ngay 11/01/2024 va Bién ban kiém tra xdc dinh hang
hoa ngay 11/01/2024 cua V2).

+ Khi niém phong khong niém phong 6ng nhap dau, két do luong dau, khong
1am sai 1éch két qua giam dinh vi: Trudc thdi diém lyc lugng thuoec BTL Ving
CSB 2 tam giir thi phia Cong ty T6 va Thuyén trudng tau PNa-0480 khong khoa
va dén thoi diém t6 chirc 1dy mau giam dinh s6 luong thi hién trang ctia dudng dng
nhap dau va két do luong dau trén tau DNa-0480 con nguyén trang (tai Bién bdn
ghi nhén vu viéc s6 03/BB-GNVV ngay 11/01/2024); 02 vi tri nay tuy co thong voi
ngin chtra dau nhung theo thlet ké, dau chi c6 thé vao duogc, khong thé 1dy ra duoc
(do khéng cé dwong dng noi day, ma chdy t trén xuong).

-S6 luong dau bi tich thu trén tau PNa-0480 1a sb luong dau thyc té ¢o trén
tau, khong co su sai léch vé sb luong.

+ Qua trinh lam viéc v6i BTL Vung CSB 2, thuyén trudng cb tinh cung cap
cac thong tin sai 1éch vé sb luong (04 hod don GTGT thé hién sé lwong la 68.180
lit dau DO, ban thén thuyén truong thi khai bdo la 25.000 lit); qué trinh gii don
khiéu nai dén BTL Vung CSB 2, B va Toa an nhan dan thanh phd Pa Nang, Cong
ty T6 co tinh néu ra cac dan chung dé cho rang BTL Ving CSB 2 lam sai léch s6
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lugng dau DO thyc té c6 trén tau nham lam sai 1éch ban chit cia vu viée va ha
thap uy tin cua lyc lugng Canh sat bién Vi¢t Nam.

+ Hoat dong trung cau giam dinh $6 luong dugc thuc hién dung quy trinh, co
quan giam dinh (V2) 1 co quan c6 chirc ning va truc tiép thue hién viée giam dinh.
Qua trinh giam dinh s6 luong c6 su tham gia va chimg kién ctia Giam dc Cong ty
T6, Thuyén trudng, dai dién chinh quyén dia phuong UBND phuong T va giam
dinh vién cia V2. Két luan giam dinh theo Chimg thu gidm dinh s6
23E02GNDO01396-01 ngay 10/01/2024 cua V2 1a hoan toan khach quan, theo dung
quy dinh cta phép luat.

+ Theo nhu khai bao cua Thuyén trudng (Tai Bién ban ghi nhdn vu viéc
01/BB-GNVV ngay 31/12/2023) thi tai thoi diém BTL Ving CSB 2 kiém tra trén
tau chira khoang 25.000 lit dau DO, sb luong nay c6 su chénh I€ch, it hon nhiéu so
v6i s6 luong dau DO thyc té theo Chung thu giam dinh sb luong ctua V2 (theo
chiing thw giam dinh thi s6 lwong dau DO la 36.961 1it).

* Vé viéc cung cdp tai liéu tai Bién bdn lam viéc s6 04/BB-LV ngay
02/01/2024: Trong Pon khaéi kién gui Toa an, Cong ty T6 cho rang da cung cap
day du cac hoa don ching tir ciia 16 hang tai Bién ban lam viéc s6 04/BB-LV ngay
02/01/2024.

BTL Vung CSB 2 1am rd nhu sau: Tai Bién ban lam viéc s 04/BB-LV ngay
02/01/2024 do d/c Thiéu t4 Nguyén Tuin A - Doi truong 1ap co chir ky xac nhan
ctia ong H6 Pang H5 - Thuyén trudng tau DPNa-0480 thi ngoai cac van ban, tai liéu
lién quan dén diéu kién hoat dong ctia phuong tién va gidy to cua thuyén vién, ong
H5 chua cung cip duogc cac hoa don, chimg tir ¢6 lién quan chimg minh tinh hop
phap ctia s6 hang hoa dang bi BTL Ving CSB 2 tam giit trén dé tau PNa-0480
(theo 167 khai ban ddu cia thuyén truéng la khodng 25.000 lit tuy nhién 04 hod
don GTGT lai thé hién s6 lrong la 68.180 lit dau DO).

* Noi dung thir hai: V& mit ndi dung Quyét dinh, Tw 1énh Ving CSB 2 xdc
dinh Cong ty T6 c6 hanh vi “mua hang hoa (dau DO chi tiéu lvu huynh khong dat
yéu cau) khong co giay to chirng minh tinh hop phap cua hang hoa’ 1a khong co
CO SO.

Can ctr vao két qua diéu tra, xac minh, BTL Vung CSB 2 ¢6 diy du can cu,
tai liéu dé xac dinh s6 dau DO trén tau PNa-0480 khong c6 gidy to chimg minh
tinh hop phéap cua hang hoa. Vi vay, Tu 1énh Ving CSB 2 ra Quyét dinh xir phat
vi pham hanh chinh d6i véi hanh vi vi pham cta Cong ty T6 1a khach quan, dung
trinh tyu, thu tuc va dang quy dinh cua phéap luat. Vi cac 1y do sau:

Mot 1a, theo 101 khai ctia chu hang va thuyén trudng (fai Bién ban lam viée sd
02/BB-LV ngay 31/12/2023 va sé 08/BB-LV ngay 05/01/2024) thi s6 luong hang
hoa (dau DO) trén tau PNa-0480 tai thoi diém bi luc luong thuéc BTL Ving CSB
2 tam giir 14 hang ton, dugc Cong ty T6 mua tir Cong ty T8 va Cong ty T7, hang
hoa (dau DO) trén tau PNa-0480 bao dam chat luong theo quy dinh.
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Tuy nhién, két qua diéu tra, xdc minh cia BTL Vung CSB 2 xé4c dinh hang
hoa (dau DO) bi tam gitr trén tau PNa-0480 tai thoi diém kiém tra khong phi hop
v6i s6 hang hod dugc mua tir Cong ty T8 va Cong ty T7 theo cac hoa don, chimg
tir ma Cong ty T6 xuét trinh. Vi s6 dau DO trén tau PNa-0480 c6 ham luong luu
huynh cao hon nhiéu so véi ham luong lwu huynh cta sé ddu DO ma Cong ty T8
va Cong ty T7 ban cho Cong ty T6, thé hién:

Theo khai bao, ndi dung ho so cua Cong ty T6 va thuyen truéng cung cap thi
s6 dau trén tau PNa-0480 1 s6 dau DO con ton, c¢6 ngudn gdc mua tir Cong ty T8
va Cong ty T7, c6 ham lu:0’ng lwu huynh dao dong tir 148-310 mg/kg, déu dat yéu
cau so v6i tiéu chuan quéc gia TCVN 5689- 2013 va dugc phép luu thong trén thi
truong.

Tuy nhién, theo két qua giam dinh tai Ching thu giam dinh s
23E02GND01396-01 ngay 10/01/2024 cta V2, thi s6 dau DO trén tau DPNa-0480
c6 ham lugng luu huynh 1a 1.086 mg/kg (khéng dat yéu cau so véi Tiéu chudn
quoc gia TCVN 5689-2013 chua di diéu kién luu théng trén thi truong), cb ham
luong luu huynh gap tir 4 - 7 1an so véi chi sé ham luong luu huynh cia sé dau
DO ma Cong ty T8 va Cong ty T7 ban cho Cong ty T6.

Qua lam vi¢c vo1 ba Huynh Thi TS N - Pho Giam ddc Cong ty T7 (tai Bién
ban lam viéc s6 13/BB- LV ngay 09/01/2024), ba N xac nhan Cong ty T7 ¢ ky két
hop ddng va ban hang (dau DO) cho Céng ty T6 (ndm 2022); vé nguon goc s6 dau
DO da ban cho Cong ty T6, dugc Cong ty T7 nhép tir nha may L1. V& chat luong
ctia s6 dau DO ma Cong ty T7 cung cap cho Cong ty T6 theo 03 chimg thu giam
dinh ctia Cong ty c¢b phan G1 (E), gom: Ching thu s0 22631195 ngay 18/3/2022
¢6 ham luong luu huynh 148 mg/kg; Chimg thu s6 22631276 ngay 25/4/2022 ¢6
ham luwong luu huynh 250 mg/kg; Chimg thu s6 22631338 ngay 22-23/5/2022 ¢
ham luong luu huynh 280 mg/kg). Tai Bién ban lam viéc ngay 21/5/2024, ba
Huynh Thi Té N khang dinh “Céng ty T6 la dai Iy bdn Ié xing dau thudc hé thong
ciia Cong ty T7 dén hét ngay 06/7/2022; Déi véi 16 hang (dau DO) trén tau PNa-
0480 thugc so hitu cua Cong ty T6 bi luc luong thuoc BTL Vung CSB 2 bat gir
ngay 31/12/2023, c6 chi sb phdam chat, chat lirong vieot nguong cho phép luru hanh
trén thi truong khong phdi la 16 hang (dau DO) ma cong ty T7 cung cdp trudc
do)”.

- Két qua lam viéc véi ba Lé Thi H6, Giam doc Cong ty T8 (tai Bién bén lam
viéc s6 17/BB-LV ngdy 16/01/2024) ba H6 xac nhan va khang dinh 16 ddu DO ma
Cong ty T8 da ban cho Cong ty T6 vao ngay 25/3/2022 ¢6 ham luong luu huynh
dat yéu cau tiéu chuan quoc gia dudi 500 mg/kg (148mg/kg - 310 mg/kg) theo
chtng thu giam dinh s6 22631188 ngay 15/3/2022 ctia Cong ty cd phan G1 (EIC);
con 16 dau hién tai trén tau PNa-0480 dang bi BTL Ving CSB2 tam giir c¢6 chi tiéu
chét luong khong bao dam, khong phai 1a 16 dau ma Cong ty T8 dd ban cho Cong
ty T6.

Hai la, dai dién Cong ty T6 khai béao, trude khi tau DNa-0480 1én da sua chita

(vao ngay 07/6/2023) va sau khi stra chira xong xudng da (vao ngay 02/10/2023)
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thi tau PNa-0480 co6 gtri dau va nhan lai dau tr mot tu vo sét khong s6 hiéu cung
thudc so hitu cia Cong ty T6 dang neo dau tai khu vuc C Pa Néang thudc quan 1y
ciia Bo Tu 1énh Vung 3 Hai quan (fai Bién ban lam viéc s6 18/BB-LV ngay
16/01/2024 va Bién ban lam viéc s6 21/BB-LV ngay 18/01/2024).

Qua dicu tra, x4c minh BTL Vung CSB 2 khéng dinh tai thoi diém trudc va
sau khi tau DNa—Q480 1én da} khong c6 hoat dong guri, nhan lai dau gitra te‘l‘u PNa-
0480 voi tau vo sat khong so hiéu, tau DNa-0480 khong chira hang hoa (dau DO).
Cu thé:

- Qua lam viéc v6i Cuc D (tai Bién ban lam viéc sé 06/BB- LV ngay
05/01/2024) va Cong ty Co phan K3.TECH (tqi Bién ban lam viéc s6 09/BB-LV
ngay 06/01/2024), cic co quan néu trén déu khang dinh trong khoang thoi gian tir
ngay 07/6/2023 dén ngay 02/10/2023, tau PNa-0480 c6 thuc hién sira chita dinh
ky va dang kiém. Qu4 trinh kiém tra cac khoang két, hAm hang tau PNa-0480 do
Kiém dinh vién va nhan vién sira chira thuc hién déu khang dinh khong c6 hang
hoa (dau DO) trén tau.

- Theo khang dinh ctia Cang vu trudéng Cang vu Quan sy D1 thudc Phong T10
muu/Bo Tu 1énh Vung 3 Hai quan (tqi Bién ban lam viéc s6 19/BB-LV ngay
17/01/2024): V1 tri neo dau cua tau vo sat khong s6 hiéu (theo khai bao cua Cong
ty T6 14 tau nhan dau gui va giao lai dau cho tau PNa-0480) thudc khu vuc quan
1y cia Cang vu Quan sy B1 muu/Bo Tu 1énh Vung 3 Hai quén, thoi gian neo dau
tir thang 10/2022 dén thoi diém lyc lugng thudc B1 kiém tra, bat gitr. Trong khoang
thoi gian tir thang 10/2022 dén thang 12/2023, tau vo sat khong sé hiéu khong co
bét ky hoat dong gi, khong co hoat dong nhan dau tir bat ky tau nao hoic hat dau
ra tir tdu vo sat nay. Qua trinh tryc gac, don vi quan ly khong phat hién bat ky
phuong tién nao tiép can tau vo sit khong s hiéu.

Tir thoi kiém kiém tra dén thoi diém BTL Vung CSB 2 két Tuan diéu tra, xac
minh vu viéc (ngay 25/01/2024), Cong ty T6 van khong cung cap dugc bat cr tai
ligu, glay to gi co lién quan dén viéc guri dau va nhan lai dau ctia tiu DPNa-0480 voi
tau vo sat khong sd hiéu trong khoang thoi gian tir ngay 07/6/2023 dén ngay
02/10/2023.

* Vé viéc thiét Idp Bién ban ban dau ciia BTL Viing CSB 2: Trong Pon khai
kién gri Toa an, Cong ty T6 c6 dua ra ndi dung “BTL Ving CSB 2 cho rang tau
PNa-0480 c6 du hiéu vi pham véan chuyén hang ho4 trai _phép, nhung T6 tudn tra
lai khong 1ap Bién ban pham toi qua tang tai thoi diém kiém tra hay c6 bat ky hinh
anh, tai liéu chimg minh c6 dau hiéu cta hanh vi vi pham. Vi vy, c6 co s dé xac
dinh ring Cong ty T6 khong c6 hanh vi vi pham nhu Ving CSB 2 d3 két luan”.

Noi dung nay BTL Ving CSB 2 tra 10i nhu sau: Trong qua trinh tuan tra,
kiém soat BTL Vung CSB 2 phat hién tau DPNa-0480 c6 dau hiéu “nghi vin vin
chuyén hang hod trdi phép” nhung khong 1ap Bién ban pham toi qua tang, vi chua
xac dinh du hiéu toi pham nén khong thuc hién cac quy dinh cua Luat T tung
hinh sy. Mt khéc, trong qué trinh diéu tra, xir Iy néu xét thdy hanh vi vi pham co
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dau hiéu t(f)j pham ‘thi BTL Vl‘mg, CSB 2 c6 thé chuyén hd so vu vi pham cho co
quan c6 tham quyén tién hanh t6 tung hinh su (theo quy dinh tai Ludt Xir [y vi
pham hanh chinh nam 2012 dwoc svra doi, bo sung nam 2020).

2. Dbi v6i Quyét dinh giai quyet khiéu nai s6 2718/QD-B 13/6/2024 cua Tu
lénh Ving Canh sat bién 2 va Quyét dinh s6 10204 ngay 19/9/2024 cia Tu lénh
Canh sat bién Viét Nam

a) Y kién ciia Cong ty T6

- Thu nhét, tau PNa-0480 khong c6 hoat dong di chuyén ra khu vue vung
Vinh D nhu két luan cia BTL Vung CSB 2 va khu khong thu¢c tham quyén cua
Canh sat bién Viét Nam.

- Thit hai, Cong ty T6 c¢6 hoat dong guri dau trén thuc té.

- Thik ba, toan bd dau DO trén tau DNa-0480 c6 day du hoa don hop phéap va
chi tiéu luu huynh tang 1€n do qua trinh bao quan kéo dai, c6 nhiéu lan nhap hang
khéac nhau.

b) BTL Vung CSB 2 y kién nhu sau

* NO1 dung thur nﬁét: Tau DNa-0480 khong co6 hoat dong di chuyén ra khu
vuc vung Vinh D nhu két luén ctua Bl va khu vuc kiém tra khong thuge tham quyén
cua Canh sat bién Viét Nam.

- BTL Vung CSB 2 k}léng dinh c6 du tai liéu, can cir chimg minh tau DNa-
0480 co6 hoat dong di chuyén tir khu viuc Vinh D vé Au thuyén T trudce khi tau cap
cang bi luc lugng BTL Vung CSB 2 tién hanh ki€ém tra ngay sau do. Cu thé:

+ Tai Bién ban ghi nhan vu viéc s6 01/BB-GNVV, ¢6 chit ky cua Thuyén
truong va ngudi chung kién (6ng Ly Nam L) thé hién noi dung “fau PNa 0480
dang hanh trinh tir cira Vinh B vé hudng Au thuyén T”. T cong tac da tién hanh
kiém tra tau DNa-0480 tai khu vuc Au thuyén T Tra/Pa Nang.

+ Ban tuong trinh ngay 31/12/2023 cua 6ng Hb bang H5 - Thuyen truong tau
PNa-0480 thé hién: “t6i ngay 31/12/2023 toi co diéu khlen tau di cap nudc cho
mot tau ca nhung khong cap dwoc va quay vé, dén khi vé Au thuyén cang cd Tho
Q1 thi bi Canh sat bién kiém tra”, _trong Ban truong trinh hoan toan khong dé cap
dén vi tri cap nudc 1a & khu vuc Au thuyén T nhu ndi dung trong Pon khoi kién
cua Cong ty T6.

+ Tai Bién ban 1am viéc s6 03/BB-LV ngay 31/12/2023 véi 6ng Tran Vian T5
- Thuyén vién trén tau thé hién: “Khodng 21 gio 30 phiit ngay 31/12/2023, t6i dang
lam viée trén tau thi dwoc ong H5 - Thuyén tru’o"ng tau DNa-0480 bao toi cung di
cdp nwée cho tau cd ngoai khu viee vinh. Téi _cung di voi ong H5 ra khu vue vinh
b, nhung sau do doi khoang hon mot gio dong ho nhung khong thay tau cd dén
nén chiing t6i di chuyén tau PNa-0480 vé khu vue cang ca Au thuyén T, ba Nang .
Tiép tuc khang dinh tau PNa-0480 c6 hanh trinh ra khu vuc vinh B dé cp nudc.
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- BTL Vung CSB 2 khéng (jlinh khu vue kiém tra tau DNa-0480 thudc thAm
quyén cua luc lugng Canh sat bién Viét Nam. Cu thé:

+ Theo quy dinh tai khoan 1 Diéu 11 Luét Céqh sat bién Vié‘g Nam quy dinh:
“Canh sat bién Viét Nam hoat dong trong vung bién Viét Nam dé thuc hién chirc
nang, nhiém vu, quyén han theo quy dinh cua Ludt nay”.

+ Theo quy dinh Luat bién Viét Nam nam 2012, Vung bién Viét Nam bao
gdm: Noi thuy, lanh hai, tiép giap lanh hai, dac quyén kinh té, thém luc dia. Trong
d6 noi thuy duge quy dinh cu thé tai Diéu 9 “Néi thiy la vung nugce tiép gidp voi
bo bién, ¢ phia trong dwong co so va la bo phan lanh thé cua Viét Nam”. Au
thuyén Tho Q1 1a ving nudc ndi lién v6i vinh Pa Ning 1 ving nudc bén trong
duong co s@, 1a mot by phan cua vung nude ndi thuy.

+ Hoat dong kiém tra dbi voi tau DNa-0480 1a mét hoat dong lién tuc tir khi
phat hién tau di chuyén tir ngoai khu vuc ctra Vinh P vé Cang ca Au thuyén T. BTL
Vung CSB 2 khéing dinh, tai thoi diém trudc, trong va sau khi phat hién, kiém tra
tau PDNa-0480 luc luong chirc nang thudc B1 ¢6 hoat dong tuan tra, kiém soat trén
tau thuyén déan sy tai khu vuc ving bién Pa Nang va duoc tién hanh trén co sé quy
dinh cta phap luat. Cu thé:

+ Phong Phong chéng Toi pham vi pham/BTL Vung CSB 2 da xay dung cac
ké hoach thue hién cong tac nghiép vu theo quy dinh vé hoat dong nghiép vu cua
(Ké hoach sé 5832/KH-TPVP ngay 29/11/2023 vé thuwc hién dot cao diém ddu
tranh phong chéng TPVP Tét Nguyén dan Gidp Thin 2024; Ké hoach sé 6061/KH-
TPVP ngay 11/12/2023 vé déau tranh phong, chéng hoat déng mua bdan, vin
chuyén, sang man hang héa trdi phép trén dia ban khu vuc viing bién Qudng Nam,
Da Nang; Ké hoach s6 226/KHDTBG-V2-TP-D3 ngay 30/12/2023 vé dau tranh,
bat giir tau DNa-0480 thuoc Cong ty TNHH T6 co hanh vi mua, ban, van chuyén
dau DO trdi phép trén bién).

+To cong tac/BTL Vung CSB 2 thuc hién viéc tuan tra, kiém tra, kiém soat
trén tau thuyén dan sy theo quy dinh tai Piéu 11 Thong tu s6 15/2019/TT- BQP
ngay 11/02/2019 cua Bo Q2 va Hudéng dan 7491/HD-BTL ngay 01/7/2019 cua
BTL Canh sat bién vé thuc hién mot s6 diéu cta Thong tu ) 15/2019/TT-BQP (co
Ké hoach tuan tra, kiém tra, kiém sodt trén tau thuyén dan Sy s6 6106/KH- TPVP
ngay 12/12/2023 dwoc Tu l¢énh Vung CSB2 phé duyét tai Quyet dinh 6107/0D-
BTL ngay 12/12/2023; Quyet dinh phan cong chi huy T uan tra, kiém tra, kiém sodt
va thanh ldp Té kiém tra, kiém sodt s6 6109/0D-BTL ngay 12/12/2023 ciia Tuw Iénh
Viing Cdnh sdt bién 2).

Céc van ban, ké hoz_}ch trén giéu la van ban nghiép vu va dugc xac dinh 1a tai
li¢u mat, do d6 khong thé cung cap cho Cong ty T6.

* Néi dung thir hai: Cong ty T6 c6 hoat dong giri dau trén thuc té.

BTL Vung CSB 2 khang dinh c¢6 ddy du cin ctr dé ching minh Cong ty T6
khong c6 hoat dong guri, nhan lai dau DO gitra tau DPNa-0480 voi tau vo sat khong
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s6 hiéu trong thoi gian trudc khi 1én da stra chita va sau khi xudng da (sira chita
xong). Cu thé:

- Ttr thoi diém kiém tra tau DNa-0480 dén khi két thuc giai quyét khiéu nai
lan dau va 1an hai (ngay 19/9/2024). Mac du, BTL Vung CSB 2 da nhiéu lan yéu
cau Cong ty T6 cung cip cac gidy to, bang chimg ching minh hoat dong gui dau
va nhén lai dau cua tau DNa-0480 nhung Cong ty T6 khong cung cap duoc bat ky
hé so, tai lidu gi chimg minh cho hoat dong guri va nhan dau néu trén (tqi Bién ban
lam viéc s6 08/BB-LV ngay 05/01/2024 va Bién bdn lam viéc sé 15/BB-LV ngay
15/01/2024).

- Khi t6 chire ddi thoai giai quyét khiéu nai 1an dau va 1an hai gitta BTL Ving
CSB 2, BTL Canh sét bién Viét Nam véi dai dién Cong ty T6, trong phan ¥ kién
tham gia ctia nguoi doi thoai Pai ta Dodn Ngoc T1 - Phé Tu 1énh phap luat/BTL
Ving CSB 2 di hai 1an dat cau hoi cho Giam doc Cong ty T6 véi ndi dung “Khi
xin phép va khi giti dau c6 gidy to gi xdc nhdn khéng?” thi trong ca hai lan dbi
thoai, Giam ddc cong ty déu khang dinh “Qud trinh giri hang do nhédn vién va
thuyén treong c6 goi dién cho Tram bién phong M xin phép, do giti dau trén tau
cua Cong ty nén khong co bién ban giri hang” (ngi dung ndy duwoc thé hién cu thé
trong Bién ban doi thoai véi nguwoi khiéu nai c6 chiv ky xdc nhdn cia Gidm doc
Cong ty T6).

Tuy nhién, trong Pon kha1 kién gui Toa an, Cong ty T6 trinh bay c6 02 To
trinh c6 xac nhan cua Tram Bién phong M lién quan dén hoat dong gtri va nhan lai
dau. Trong tai liéu Cong ty cung cap cho Toa an ¢6 01 Bién ban nhan hang gitra
Thuyén truong voi Giam dbc Cong ty vao ngay 28/12/2023 (trung voi thoi gian
ciia To trinh s6 02 ma cong ty M), trong phan can cir ciia Bién ban nay c6 thé hién
“Can ct bién ban giri hang sé 03 ngay 26/5/2023 . Nhiing ndi dung trén ma Cong
ty T6 cung cap mau thuin hoan toan v4i khang dinh & trude d6 ctia Giam doc Cong
ty khi tra 101 cau hoi trong budi d6i thoai tryc tiép 1an dau va 1an hai voi BTL Ving
CSB 2 va BTL Canh sat bién Viét Nam.

Tir nhiing co s& néu trén, BTL Ving CSB 2 dé nghi Toa 4n kiém tra, xac
minh tinh xac thyc cua thong tin, tai liéu ma Cong ty T6 da cung cap.

- Tai Bién ban lam viéc s6 19/BB-LV ngay 17/01/2024 véi 6ng T3 1a Céang
vu trudng Cang vu quan sy thé hién “Trong khoang thoi gian t& thang 10/2022
dén thang 12/2023, tau vé sdt khong $6 hiéu khéng c6 bdt ky hoat dong gi, khong
c6 hoat dong nhdn dau tir bat ké tau nao hodc hit dau ra tir tau vé sdt khéong sé
hieu. Qud trinh tryc gac, don vi quan ly khong phat hi¢n bt ky phwong tién nao
tiép cdn tau vo sdt khong so ' hiéu” nhung sau d6 tai Bién ban ddi thoai 1an dau éng
T3 lai cho biét, chi khang dinh ndi dung trén trong thoi gian 6ng T3 & don vi con
ngoai thoi gian trén ong T3 khong biét. BTL Ving CSB 2 cho rang ndi dung tra
101 ctia dng T3 tai budi ddi thoai 1an dau chua dam béo tinh khach quan. Cu thé:

+ Trén cuong vi la Cang vu truong, khi Vang tai don vi ong T3 phai ban giao
nhiém vu cho cap pho hoac cap dudi thudc quyén. Trong thoi gian d6 nguodi dugce
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giao thay thé thuc hién cac ndi dung cong viéc, khi ¢6 ndi dung lién quan van phai
bao cao bang cac hinh thire khac nhau (fruc tzep, gidn tiép hodc ban giao khi ro
vé don vi) bao gdbm ca hoat dong giri va nhan dau cua tau DNa- 0480 véi tau vo sit
dang neo dau tai khu vuc quan 1y ctiia Cang vu (néu c6).

+ Pia diém giri dau theo khai bao cua cong ty 1a khu vuc C quan su thudc
quan ly cia Cang vu quan su/BTL Vung 3 Hai quan dugc bao v€, gidm sat chat
ch€; moi phuong ti€n khi ra vao khu vuc s€ chiu su kiém soét. Do d6, hoat dong
gui va nhan lai dau cua tau DNa-0480 dién ra ngay tai khu vuc Cang vu quan su
quan 1y trong thoi gian dai khong thé khong chiu su giam sat caa don vi.

+ Mat khac, trong khoang thot gian tir ngay 07/6/2023 dén ngay 02/10/2023,
ong T3 chua cho biét vang mat tai don vi tir khi nao? Khi 6 ong T3 di vang Cong ty
T6 lam viéc véi ai dé xin phép vao khu vuc cang? Cuy thé thoi gian nao? Gidy to
lién quan ky véi ai? Viéc giri dau, nhan lai dau dé 1én da stra chita nhu khai bao
cua Cong ty T6 dlen ra trong thoi gian gan 04 thang, 6ng T3 1a Cang vu trudng
khong thé khong nam dugc.

Pé dam bao tinh khach quan, ndi dung nay dé nghi quy Toa cho goi cic bén
c6 lién quan dé kiém chimg, d6i chat.

- Dau DO 1a hang hoa nguy hiém, 1 mat hang kinh doanh c6 diéu kién, do d6
viée luu trit, chuyén tai, sang man phai dugc thuc hién trén co s¢ dam bao cac quy
dinh cua phap luat c6 lién quan:

+ Xang dau duoc luu trit tai kho phai dam bao cac diéu kién vé phong chay
chira chay theo quy dinh tai Tiéu chuan Viét Nam TCVN 5684:1992 vé an toan
chay céc cong trinh xdng dau.

+ Hoat dong sang man xang dau phai thong bao va dugce su cho phép, giam
sat cua co quan chtic nang (khoan 8 Diéu 4 Thong tw 69/2016/TT-BTC ngay
06/5/2016 cua Bo T11).

Qua lam viéc véi S¢ Cong thuong thanh phd B (fai Bién ban lam viéc sb
11/BB-LV ngay 08/11/2024 va Bién ban lam viéc vé xdc minh néi dung khiéu nai
ngay 20/5/2024), co quan nay khang dinh chi cip gidy chimg nhan cira hang du
diéu kién ban 1¢ xang dau cho 01 phuong tién tau dau 50M3 PNa-0480 thudc sé
hitu ciia Cong ty T6. Tau vo sat khong sb hiéu theo khai bao ctia cong ty, chua
duoc cac co quan chic nang cap phép va khong du diéu kién dé luu trit dau DO.

* Ngi dung thir ba: Toan bd dau DO trén tau DNa-0480 c6 day du hoa don
hop phép va chi tiéu luu huynh tang 1€n do qua trinh bado quan kéo dai, c6 su tron
1an tir nhiéu 1an nhap hang khac nhau.

Can clr vao két qua diéu tra, xac minh, BTL Vung CSB 2 khang dinh s6 dau
DO (chi tiéu luu huynh khong dat yéu cau) trén tau DNa-0480 1a hang hoa khong
c6 gidy td ching minh tinh hop phap.
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- Cong ty T6 cho rang viéc chi tiéu luu huynh ting cao do qua trinh bao quan
keo dai. Noi dung nay khong co co so, khong c6 can ctr, mau thuan vai diéu kién
hoat dong ctia phuong tién tau PNa-0480. Cu thé:

+ Tau DNa-0480, 1a phuong tién chuyén dung dé kinh doanh xing dau mat
nudc, co du dleu kién dé bao quan, luu trir dau theo quy dinh (dd duogc Phong Canh

sat PCCC cdp Gidy phép vin chuyen chat, hang nguy hiém chdy né s6 426/PCCC
ngay 14/11/2023 con thoi han dén ngay 08/4/2024).

+ Khong c6 can cu, quy dinh nao kh:f}ng dinh giﬁu DO dugc bao quan trong
cac phuong tién chuyén dung c6 thé bién doi tinh chat cia luu huynh tang 1én theo
thot gian.

- Cong ty T6 cho rang chi tiéu luu huynh ting do c6 tron 13n tir phiéu lan nhap
hang khac nhau la khong c6 ¢ s¢. Trong truong hop nay, ta c6 thé ap dung cach
tinh binh quan dé tinh ham lugng luu huynh trong dau DO.

Vi dy: Tinh ham lugng luu huynh khi trén 03 lan nhép hang cua Cong ty T6
tur Cong ty T7 voi tong s6 lugng 135.550 lit dau DO (lay chi so luu huynh o 03
chimg thu gidm dinh ma cong ty T7 cung cap lam co so). Trén tong s6 luong, ta
gid st s0 lugng dau Cong ty nhép tur cac 16 lan lugt 1a:

- L6 1: Lo DO s6 22631195 ngay 18/3/2022 ¢6 ham luong Luu huynh 148
mg/kg c¢6 dung tich 1a 35,55m’;

- L6 2: Lo DO s6 22631276 ngay 25/4/2022 ¢6 ham luong Luu huynh 250
mg/kg c¢6 dung tich 1a 50m?;

-L63: L6 DO s6 22631338 ngay 22-23/5/2022 ¢6 ham luong Luu huynh 280
mg/kg c6 dung tich 1a 50m°.

-> Nhu vy, ham lwgng Luu huynh sau khi tron 1an ca 3 Lé nhu sau:

S =(35,55x 148 + 50 x 250 + 50 x280)/135,55 = 234,3 mg/kg

Vé nguyén tic sau khi trén 1an 03 16 ¢ ham lugng luu huynh nhu trén ham
lugng luu huynh khong thé tang cao dugc, néu dung tich ctia 03 16 16n hon thi ham
lugng Luu huynh sau khi trén 1an c6 thé twong twong 280 mg/kg (chi so luwu huynh
trung binh). Hién tai, két qua test co ham lugng rat cao (1.086 mg/kg) vuot ngudng
cho phép.

Theo quy dinh ctia Viét Nam cho phép kinh doanh DO tai Muc 2.2.2.1 Thong
tu 16/2022/TT-BKHCN ngay 15/12/2022 nhu sau:

Chi tiéu Murc Phuong Phép thu
2 3 4 5
Ham lugng 500 350 50 10 TCVN 6710 (ASTM D
luu huynh, mg/kg, 2622)
khong 16n hon
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TCVN 7760 (ASTM D
5453)

TCVN 3172 (ASTM D
4294)

Tu nhimg noi dung y kién trén, BTL Vung CSB 2 dé nghi Toa an nhén dén
thanh pho Pa Nang xem xét, quyét dinh khong chap nhan toan bd yéu cau khoi
kién cua Cong ty T6.

* Nguwoi bao vé quyén va loi ich hop phdp ciia ngwoi bi kién BTL Viing
CSB 2 thong nhdt voi loi trinh bay ciia nguwoi dgi dién ngwoi dai dién theo uy
quyén.

* Trong qud trinh tham gia t6 tung ngwoi bi kién Tw lénh Canh sdt bién
Viét Nam trinh bay:

1. Két qua giai quyét Pon khiéu nai lan 2

Ngay 05/7/2024, Cong ty T6 c6 Pon Khiéu nai giri Tu 1énh BTL Canh sat
bién Viét Nam voi nodi dung khiéu nai Quyét dinh xir phat vi pham hanh chinh sO
10/Qb-XPHC ngay 26/01/2024 cua Tu Iénh Vung Canh sat bién 2. Ngay sau khi
nhan dugc Don Khiéu nai cua Cong ty T6 (1an 2), BTL Canh sat bién Viét Nam da
tién hanh tiép nhan, giai quyét don khiéu nai bao dam dung trinh ty, thi tuc, tham
quyén theo quy dinh cta Luat Khiéu nai.

- Qua nghién ctru hd so vu viée va hd so giai quyét khiéu nai lan dau ctia BTL
Ving CSB 2, BTL Canh sat bién Viét Nam nhan thay: (i) N6i dung khiéu nai cua
Cong ty T6 khong c6 ndi dung, tinh tiét méi 1am thay d6i ban chat vu viéc; (ii)
Vi¢c Cong ty T6 bi luc lugng BTL Vung CSB 2 phat hi¢n va 1ap Bién ban vi pham
hanh chinh s6 01/BB-VPHC ngay 18/01/2024; viéc Tu 1énh Ving CSB 2 ra Quyét
dinh xtr phat vi pham hanh chinh s6 10/QD-XPHC ngay 26/01/2024 theo quy dinh
ctia Nghi dinh s6 162/2013/NB-CP ngay 12/11/2013 ctia Chinh phii vé xir phat vi
pham hanh chinh trén cac viung bién, dao va thém luc dia nudc Cong hoa xa hoi
chu nghia Viét Nam la dung v6i hanh vi vi pham phap ludt hanh chinh cua Cong
ty T6; (ii1) Qua trinh thuc thi phép luat va ap dung phép luat ctua cac luc lugng
thuoc BTL Vung CSB2 bdo dam tuan thu ding trinh tu, thu tuc, tham quyén theo
quy dinh phap luat hién hanh vé xtr Iy vi pham hanh chinh.

Ngay 19/9/2024, Tu Iénh Canh sat bién Viét Nam d3 ra Quyét dinh sb

10204/QD-CSB vé viéc giai quyet khleu nai ctia Cong ty T6 (lan 2) bao dam tuén
tht dang trinh tu, tha tuc, thim quyén theo quy dinh ctia Luat Khiéu nai.

- BTL Canh sat bién Viét Nam da cung cép day du ho so, tai liéu lién quan
dén viéc Tu 1énh Canh sat bién Viét Nam ra Quyét dinh giai quyet Pon khiéu nai
(lan 2) cta Cong ty T6 cho Toa an nhan déan thanh phé Pa Ning theo dung quy
dinh phép luat vé t6 tung hanh chinh.
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2. Bdi v6i yéu cau huy Quyét dinh sé 10204/QD-CSB ngay 19/9/2024 cua
Tu 1€nh Canh sat bién Viét Nam

Céc ¥ kién trong Pon khiéu nai (Ian 2) cia Cong ty T6 dd duoc to chirc
nghién ctru, ra soat, d6i chiéu k¥ voi hd so vu viée. Trén co s& quy dinh phap lut
hién hanh vé chirc ning, nhiém vu, quyén han, pham vi hoat dong cua Canh sat
bién Viét Nam va quy dinh phép luat vé xtr Iy vi pham hanh chinh, BTL Canh sat
bién Viét Nam d3 giai dép rd rang, ddy du cho Cong ty T6, cu thé nhu sau:

a) Noi dung thr nhat

Y kién ctia Cong ty T6: Tau DNa-0480 khong co6 hoat dong di chuyén ra khu
vuc vung Vinh D nhu két luan cua BTL Vung CSB2 va khu kiém tra khong thugce
tham quyén ctia Canh sat bién Viét Nam.

- Y kién ctia BTL Canh sét bién Viét Nam:

+ Can ct hd so vu viée, BTL Canh sat bién Viét Nam khéng dinh c¢6 du tai
liéu, cdn cir lam co s& ching minh tau PNa-0480 c6 hoat dong di chuyén tir khu
vuc Vinh b vé Au thuyén T trude khi cap cang va bi luc luong thuoc BTL Vung
CSB 2 tién hanh kiém tra ngay sau d6. Cu thé:

(i) Tai Bién ban ghi nhan vu viéc s6 01/BB-GNVV ngay 31/12/2023 ¢6 chit
ky ctia Thuyén trudng 1a ong Ho Pang H5 va nguoi ching kién 13 6ng Ly Nam L
c6 thé hién noi dung: “Tau PNa-0480 dang hanh trinh tit cira Vinh D vé hudng
Au thuyén T”. T6 cong tac cia BTL Ving CSB 2 d tién hanh kiém tra tau DNa-
0480 tai khu vuc Au thuyén Tho, Q Tra/Pa Ning.

(i1) Tai Ban tuong trinh ngay 31/12/2023 cua ong Hb Pang H5 - Thuyén
truong tau DNa-0480 thé hién noi dung: “Tdi ngay 31/12/2023, Toi c6 diéu khzen
tau di cdp nudc cho mét tau ca nhung khong cap dwoc va quay vé, dén khi vé cang
ca Au thuyén T thi bi Cdnh sdt bién kiém tra”; trong Ban tuong trinh hoan toan
khong dé cap dén vi tri cap nudc 1a & khu vuc Au thuyén T nhu ndi dung trong
Pon khéi kién cua Cong ty T6.

(iii) Tai Bién ban lam viéc s6 03/BB-LV ngay 31/12/2023 vé6i 6ng Tran Vin
T5 - Thuyén vién trén tau DNa-0480 thé hién ndi dung: “Khodng 21 gio 30 phiit
ngay 31/12/2023, t6i dang lam viéc trén tau thi dwoc ong H5 - Thuyén truedng tau
PNa-0480 bdo t6i ciing di cdp nude cho tau cd ngodi khu vuc vinh. Téi cung di
voi ong H5 ra khu vuc vinh B, nhung sau do doi khoang hon mot gio dong ho
nhung khong thay tau cd dén nén ching téi di chuyen tau BPNa-0480 vé khu viec
cang ca Au thuyén T, Pa Nang Nhu vay, co thé khang dinh tau DNa- 0480 da
thuc hién hanh trinh tr Au thuyen T ra khu vuc Vinh B dé cap nudc.

(iv) Hoat dong kiém tra cia BTL Ving CSB 2 ddi v6i tau DNa-0480 1a mot
khau trong mot qua trinh thyc thi phap luat dugc tién hanh lién tuc, dién ra tur thoi

diém lyc luong BTL Vung CSB 2 phat hién tau DNa-0480 di chuyén tir ngoai khu
vuc cira Vinh P vé cang ca Au thuyén T.
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+ BTL Canh sat bién Viét Nam xac dir}h khu vuc kiém tra tau PNa-0480
thudc pham vi hoat dong, dia ban Canh saiqt bién Vi¢t Nam dugc giao quan 1y theo
ding quy dinh phap luat hi¢n hanh. Cu thé:

(i) Khoén 1 Diéu 11, Luat Canh sat bién }/iét Nam ném?ZO 18 quy dinh: “Canh
sat bién Viét Nam hoat dong trong vung bién Viét Nam dé thuc hién chirc nang,
nhiém vu, quyén han theo quy dinh cua Ludt nay”.

(ii) Khoan 1 Piéu 3, Luat bién Viét Nam nam 2012 quy dinh: “Viing bién Viét
Nam bao gém noi thuy, lanh hai, tze:p gidp lanh hdi, ddc quyén kinh té, thém luc
dia...”. Dong thoi, Dleu 9 Luat Bién Viét Nam nam 2012 ciing quy dinh rd: “Ngi
thuy la viung nudc tiép gidp voi bo bién, ¢ phia trong dwong co so va la bo phan
lanh thé ciia Viét Nam”. Au thuyen Tho Q1 1a ving nudc noi lién v6i Vinh B, nam
bén trong dudng co s¢ va dugc xac dinh 1a mdt bo phan cta ndi thuy, vi vay thudc
pham vi hoat dong ctia Canh sat bién Viét Nam.

(111) Diéu 13, Luat Canh sat bién Viét Nam nam 2018 da quy dinh r0 tai khoan
1: “Canh sat bién Viét Nam tuan tra, kiém tra, kiém soét nguwoi, tau thuyén, hang
héa, hanh 1y nham phdt hién, ngan chan, xu ly hanh vi vi pham phdp ludt trén
bién”. Cac diém a, ¢ khoan 2 Piéu 13 quy dinh truong hop Canh sat bién Viét Nam
duoc ding tau thuyén dé kiém tra, kiém soat, gdbm: “Truec tiép phat hién hanh vi
vi pham phap luat hoac ddu hiéu vi pham phdp ludt” va “Cé t6 cdo, t6 gidc, tin
bdo vé t6i pham, hanh vi vi pham phdp ludr’. Khoan 4 Diéu 13 quy dinh “Co quan,
16 chire, cd nhan hoat ddng trong ving bién Viét Nam c6 trdch nhiém chdp hanh
sw kiém tra, kiém sodt ciia Canh sat bién Viét Nam”. Nhu vay, co thé kh'fmg dinh
khu vuc kiém tra thudc pham vi dia ban quan 1y cua ; cac luc luong thudéc BTL
Ving CSB 2 c6 day du tham quyén dé tién hanh kiém tra, kiém soat; tau PNa-
0480 va to chirc, ca nhan lién quan c6 trach nhiém phai chap hanh su kiém tra,
kiém soat cua Canh sat bién Viét Nam.

+ BTL Canh sat bién Viét Nam xéac dinh trong khoang thoi gian trudc, trong,
sau khi phat hién dau hiéu vi pham va Ién kiém tra tau DNa-0480, cac luc luong
thugc BTL Vung CSB 2 ¢6 hoat dong tuan tra, kiém tra, kiém soat trén tau thuyén
dan su tai khu vuc viung bién Pa Nang (dwoc thuc hién trén co so cdc ké hoach da
dwrpc cdp c6 tham quyén phé duyét va bdo dam tudn thii theo ding quy dinh ciia
phdp ludt). Cu thé:

(i) Phong Phong chdng toi pham, vi pham/BTL Vung CSB 2 dé xay dung cac
ké hoach thue hién cong tac nghlep vu theo quy dinh v€ hoat dong nghiép vu cua
(Ké hoach sé 5832/KH-TPVP ngay 29/11/2023 vé thire hién dot cao diém ddu
tranh phong chong TPVP Tét Nguyén dan Gidp Thin 2024, Ké hoach s6 6061/KH-
TPVP ngay 11/12/2023 vé dau tranh phong, chong hoat déng mua ban, vin
chuyén, sang man hang héa trdi phép trén dia ban khu viee ving bién Qudng Nam,
Pa Nang; Ké hoach s6 220/KHPTBG-V2-TP-D3 ngay 30/12/2023 vé ddu tranh,
bt giir tau PNa-0480 thuéc Cong ty TNHH T6 c6 hanh vi mua, ban, vin chuyén
dau DO trdi phép trén bién).

23


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20V%E1%BB%8Bnh%20%C4%90%C3%A0%20N%E1%BA%B5ng%20v%E1%BB%81%20C%E1%BA%A3ng%20c%C3%A1%20%C3%82u%20thuy%E1%BB%81n%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20L%C3%BD%20Long%20H%E1%BA%A3i

(ii) TS cong tac/BTL Vung CSB 2 thyc hién viéc tun tra, kiém tra, kiém soét
trén tau thuyén dan sy theo quy dinh tai Pidu 11, Thong tu s6 15/2019/TT- BQP
ngay 11/02/2019 cua B truéng BO Q2 va Hu’0’ng dan 7491/HD- BTL ngay
01/7/2019 ctia BTL Canh sat bién Viét Nam vé thuc hién mot sd diéu cua Thong
tu s6 15/2019/TT-BQP (c6 Ké hoach tudn tra, kiém tra, kiém sodt trén tau thuyén
dan sy s6 6106/KH- TPVP ngay 12/12/2023 dwoc Tu 1énh Ving CSB 2 phé duyét
tqi Quyet dinh 6107/QD-BTL ngay 12/12/2023; Quyét dinh phdn cong chi huy
Tudn tra, kiém tra, kiém sodt va thanh lgp Té kiém tra, kiém sodt s6 6109/0D-BTL
ngay 12/12/2023 cua Tu lénh Vung CSB 2).

Céac van ban, ké hoach trén déu 1a vin ban nghi¢p vu va dugc xéc dinh 1a téj
liéu thl}éc pham vi bdo vé bi mat nha nudc, do d6 BTL Vung CSB 2 khong thé
cung cap cho Cong ty T6.

b) No6i dung thr hai

Y kién cua Cong ty T6: Cong ty T6 c6 hoat dong giri dau DO trén tau PNa-
0480 trong thuc té.

-Y kién ciia BTL Canh sat bién Viét Nam: Cén ctr ho so vu viée, BTL Canh
sat bién Viét Nam khang dinh co day du can ctr lam co s¢ ching minh Cong ty T6
khong co hoat dong giri, nhan lai dau DO gitra tau DPNa- 0480 véi tau vo sat khong
s6 hiéu trong khoang thdi gian trudce khi tau DNa-0480 18n da sira chita dén khi
xudng da stra chira xong. Cu thé:

+ Tir thoi diém kiém tra tau DPNa-0480 dén khi két thac giai quyét khiéu nai
lan dau va lan hai (ngay 19/9/2024), mic du BTL Vung CSB 2 da nhiéu lan yéu
cau Cong ty T6 cung cap gidy to, ho so tai liéu hodc bang chimg chimg minh hoat
dong gui, nhan lai dau DO cua tau PNa-0480, song Cong ty T6 khong cung cap
duoc bat ky gidy to, hd so tai liéu hodc bang chung nao dé ching minh co6 hoat
dong giri va nhan dau trong thuc tién (¢é Bién ban lam viéc s6 08/BB-LV ngay
05/01/2024 va Bién ban lam viéc s6 15/BB-LV ngay 15/01/2024 kém theo).

+ Khi t6 chirc d6i thoai giai quyét khiéu nai 1an dau va lan hai gitra BTL Ving
CSB 2, BTL Canh sat bién Viét Nam véi dai dién Cong ty T6, trong phan y kién
tham gia ctia nguoi ddi thoai, dong chi Pai ta Dodn Ngoc T1 Pho Tu 1énh Phap
luat/BTL Vung CSB 2 di hai 1an dit cau hoi cho Giam dbc Cong ty T6 voi noi
dung “Khi xin phép va khi guri dau Cong ty T6 c6 glay 10 gi xdc nhdn khong? ” thi
trong ca hai 1an ddi thoai, Giam ddc cong ty T6 déu khang dinh “Qud trinh giri
hang do nhén vién va thuyén truéng c6 goi dién cho Tram Bién phong M xin phép;
do givi dau trén tau ciia Cong ty nén khong cé bién ban giri hang” (ndi dung nay
duwgc thé hién cu thé trong Bién ban doi thoai véi nguoi khiéu nai ¢é chir ky xac
nhdn ciia Gidm doc Cong ty T6).

Tuy nhién, tai Pon khéi kién giri Toa 4n nhan dan thanh phd Pa Ning, Cong
ty T6 trinh bay c6 02 T¢ trinh, trong dé c6 xac nhan ciia Tram Bién phong M lién
quan dén hoat dong gui, nhan lai dau DO cua tau PNa-0480. Mit khac, trong tai
liéu Cong ty T6 cung cap cho Toa an c6 01 Bién ban nhan hang giita Thuyén truéng
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v6i Giam dbc Cong ty T6 ngay 28/12/2023 (tring voi thoi gian ciia To trinh s6 02
ma Cong ty T6 gm Tram Bién phong M) va trong phan cin ct cia Bién ban nay
thé hién “Can cir bién ban giri hang so 03 ngay 26/5/2023”. Tu nhimg ndi dung
trén, c6 thé nhan thay tai licu, bang chtimg Cong ty T6 cung cap cho Toa 4n nhan
dan thanh phd Pa Nang mau thuin hoan toan voi khang dinh trudc do cua Giam

dbc Cong ty T6 khi tra 10i cau hoi trong cac l?u01 d6i thoai truc tiép lan dau, lan
hai véi BTL Vung CSB 2 va BTL Canh sat bién Viét Nam.

Tir nhiing co sé néu trén, kinh dé nghi Toa an nhan dan thanh phb Pa Ning
kiém tra, x4c minh tinh x4c thyc cta cac thong tin, tai liéu ma Cong ty T6 da cung
cp.

+ Tai Bién ban lam viéc s6 19/BB-LV ngay 17/01/2024 véi ong Hoang Pirc
T3 - Cang vu truong Cang vu quan su thé hién ndi dung: “Trong khodng thoi gian
tir thang 10/2022 dén thang 12/2023, tau vo st khong s6 hiéu khong co bat ky hoat
dong gi, khong co hoat dong nhdan dau tir bat ké tau nao hodc hit dau ra tie tau vo
sdt khéng so hiéu. Qud trinh truc gac, don vi quan ly khong phat hi¢n bat ky
phuong tién nao tiép cdn tau vo sdt khéng sé hiéu”. Tuy nhién sau do, tai Bién ban
ddi thoai 1an dau, ong Hoang Puc T3 lai cho biét, chi khang dinh ndi dung trén
trong thoi gian ong T3 & don vi, con ngoai thdi gian trén ong T3 khong biét. BTL
Canh sat bién Viét Nam va BTL Ving CSB 2 cho rang ndi dung tra 1i ciia ong
Hoang Dtrc T3 tai budi ddi thoai 1an dau c6 thé da bi tac dong bai Cong ty T6 va
chua dam bao tinh khach quan, khong dua vao co s& quy dinh trach nhiém, quyén
han cua Cang vu truong. Cu thé:

(i) Trén cuong vi 1a Cang vu trudng, khi vang mit tai don vi, 6ng Hoang Dt
T3 c6 trach nhiém ban giao nhiém vu cho cap pho hodc cap duéi thude quyeén.
Nguoi dugce giao quyén c6 trach nhiém thuc hién cac ndi dung dugc 6ng T3 giao,
nhat 13 trach nhiém bao cao bang cac hinh thtrc khac nhau (tryc tiép, gidn tiép hodc
ban giao khi tré vé don vi) khi co cac hoat dong lam thay d6i nguyén trang trong
pham vi dugc giao quan ly, trong d6 bao gom ca hoat dong guri va nhén dau DO
ctia tau DNa-0480 voi tau vo sit dang neo du tai khu vuc quan 1y cua D1 (néu
co).

(il) Pja diém guri dau theo khai bao ctia Cong ty T6 1a khu vuc Cang quén su
thudc pham vi quan ly cia Cang vu quan su/BTL Vung 3 Hai quan duoc bao V¢,
giam sat chdt ch€; moi phuong tién khi ra, vao, hoat dong trong khu vuc nay phai
chiu su kiém soat ctia P1; do d6, néu hoat dong gui va nhan lai dau DO cua tau
PNa-0480 dién ra ngay trong khu vuc Cang vu quan sy cé trach nhiém quan ly
trong mot khoang thoi gian dai thi khong thé nim ngoai su quan 1y, giam sat cua
don vi.

(ii1) Trong khoang thoi glan tir ngdy 07/6/2023 dén ngay 02/10/2023, 6ng T3
chua cho biét Vang mat tai don vi tr khi nao? Khi 6ng T3 di Vang Cong ty T6 lam

viéc véi ai dé xin phép vao khu vuc cang? Cu thé trong thoi gian nao? Gidy to lién
quan ky voi ai? Viéc giri nhan lai ddu DO dé tau DPNa-0480 1én da sira chita nhu
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khai bao ctia Cong ty T6 dién ra trong khoang thoi gian gan 04 thang va 6ng Hoang
Duc T3 v61 cuong vi, chue trach 1a Cang vu trudng khong thé khong nam dugc.

T nhiing can cr néu trén, dé dam béo tinh minh bach, khach quan, BTL Canh
sat bién Viét Nam kinh dé nghi Toa an nhan dan thanh phd Pa Ning cho goi cac
bén lién quan dé kiém chung, ddi chat nham xéac dinh ding sy that khach quan vé
viéc c6 hay khong c¢6 hoat dong gui, nhan lai dau DO gitra tau PNa-0480 vdi tau
v sat khong s hiéu theo tudng trinh ciia Cong ty T6.

+ Theo quy dinh cua phap luat hién hanh, dau DO 14 hang hoa nguy hiém, rai
ro cao, dé chay nd va la mat hang kinh doanh c6 diéu kién. Vi vay, viéc luu trix,
chuyén tai, sang man phai dugc thyc hién trén co s¢ tuan thu nghiém ngat quy dinh
phap luat vé phong chay, chira chay; phong, chbng chay no; luu trit, bao quan xang
dau; bao vé moi truong va cac quy dinh khac ciia phap luat c6 lién quan, cu thé:

(i) Xang dau duoc luu trit tai kho phai dam bao cac diéu kién vé phong chay
chita chay theo quy dinh tai Ti€u chuan Viét Nam TCVN 5684:1992 vé An toan
chay céc cong trinh xdng dau.

(ii) Hoat dong sang man xing dau phai thong bao va dugce su cho phép, giam
sat cua co quan chtc nang (khoan 8 Piéu 4 Thong tw so 69/2016/TT-BTC ngay
06/5/2016 cua Bo T11).

Qua lam vi¢c véi S¢ Cong thuong thanh pho D (tai Bién bdn lam viéc s6
11/BB-LV ngay 08/11/2024 va Bién ban lam viéc vé xac minh ngi dung khiéu nai
ngay 20/5/2024), co quan nay khang dinh chi cp glay chirng nhan cua hang du
diéu kién ban 1¢ xang dau cho 01 phuong tién tau dau 50M3 DNa-0480 thudc so
hitu ctia Cong ty T6. Tau vo sit khong s6 hiéu theo khai bao ctia Cong ty T6 chua
duoc cic co quan chiic ning cip phép va khong du diéu kién dé luu trir dau DO.

c¢) Noi dung thur ba

-'Y kién ctia Cong ty T6: Toan bd dau DO trén tau DPNa-0480 c6 day dii hoa
don hop phap va chi ti€u luu huynh tang 1én do qua trinh bao quan kéo dai, c6 su
tron lan tir nhiéu lan nhdp hang khac nhau.

- Y kién cua BTL Céanh sat bién Viét Nam:

+ Can ¢t vao két qua diéu tra, x4c minh vu viéc, BTL Vung CSB 2 ¢c6 dﬁy du
co so dé khéng dinh s6 dau DO trén tau DNa-0480 (c6 chi tiéu luu huynh khong
dat yéu cdu) 1a hang hoa khong c6 glay to chirng minh tinh hop phap. Do: (i) Cong
ty T6 khong thé xuét trinh dugc gidy to lién quan t6i sé dau trén tau DNa-0480.
(i) Tai thoi diém luc lugng BTL Ving CSB 2 kiém tra, Cong ty T6 khong thé
chtng minh “I6 dau DO trén tau PNa-0480" 13 “hén hop trén lan cia hai 16 dau
da dwoc Cong ty T6 mua trudc d6” (ham lwong luu huynh vieot nguong cho phép
qud cao, khong dugc phép luu hanh theo quy dinh phdp ludt). Nhu vay, ¢6 thé xac
dinh 16 dau DO trén tau DNa-0480 1a hang hoa khong co gidy to chimg minh tinh
hop phap, khong c6 ngudn gdc, xuat Xt rd rang.
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+ Cong ty T6 cho rang viéc chi tiéu luu huynh ting cao do qua trinh bao quan
kéo dai. No1 dung nay khong cé co sé khoa hoc, khong c6 can cir, mau thuan véi
diéu kién hoat dong cua tau BNa-0480. Cu thé:

(i) Tau DNa-0480 1a phuong tién chuyén dung dé kinh doanh xdng dau mat
nudc, co du diéu kién dé bao quan, luu trir dau theo quy dinh (da dwoc Phong Canh
sat PCCC cdp Glay phép s6 426/PCCC ngay 14/11/2023 vé vin chuyén chdt, hang
nguy hiém chdy né, con thoi han dén ngay 08/4/2024).

(i) Khong c6 co s khoa hoc, cian ¢t phap 1y va co sd thuc tién nao thé hién
dau DO duogc bao quan trong cac phuong tién chuyén dung lai c6 thé bién doi tinh
chat cua luu huynh theo hudng tang 1€n theo thoi gian luu trit, bao quan.

+ Cong ty T6 cho rang chi tiéu lru huynh tang do tron 1an nhiéu qlﬁn nhap
hang khac nhau la khong c6 co s¢ thuc tién. Trong truong hop nay, c6 thé ap dung
cach tinh binh quan dé tinh ham luong luu huynh trong dau DO.

Vi du: Bé tinh ham luong luu huynh sau khi tron lan 03 16 dau DO (¢ 03 lan
nhdp hang) ma Cong ty T6 mua tur Cong ty T7 voi tong so luong 135. 550 lit DO
(ldy chi s6 leu huynh & 03 chirng thu giam dinh ma cong ty T7 cung cdp lam co
s6). Trén tong s6 luong, gia st s6 lwong dau Cong ty T6 nhap lan luot 1a:

L6 1: Lé DO sb 22631195 ngay 18/3/2022 ¢6 ham luong Luu huynh 148
mg/kg c¢6 dung tich 1a 35,55 m?;

L6 2: Lé DO sb 22631276 ngay 25/4/2022 ¢6 ham luong Luu huynh 250
mg/kg ¢6 dung tich 12 50 m?;

L6 3: Lo DO s6 22631338 ngay 22-23/5/2022 ¢6 ham lugng Luu huynh 280
mg/kg c6 dung tich 1a 50 m>.

Nhu vay, ham lugng Luu huynh sau khi tron 1an ¢4 3 L6 nhu sau:
S =(35,55 x 148 + 50 x 250 + 50 x280)/135,55 = 234,3 mg/kg

Trong thuc tlen sau khi tron 1an 03 16 dau DO c6 ham luong luu huynh nhu
trén, vé nguyén tac ham luong luu huynh khong thé bién doi theo hudng ting cao
bat thuong. Truong hop dung tich 03 16 dau DO 16n hon thi ham luong luu huynh
sau khi tron 13n c6 thé twong dwong 280 mg/kg (khi tinh chi s6 heu huynh trung
binh). Hién tai, két qua test 10 dau DO trén tau PNa-0480 cho théy ham lugng luu
huynh vugt ngudng cho phép rat cao (1. 086mg/kg). Vi vay, co thé khéng dinh 16
dau DO trén tau DNa-0480 khong phai 1a hon hop tron 13n cua cac 16 dau DO da
mua trudc d6 ma la dau DO khéng c6 ngudn gdc, xuat xir rd rang, Cong ty T6
khong c6 gidy to chtimg minh tinh hop phép cia hang héa.

Theo Q3 vé viéc cho phép kinh doanh dau DO tai Muc 2.2.2.1 cua Thong tu
16/2022/TT-BKHCN ngay 15/12/2022 cua B§ K4, cu thé nhu sau:

Chi tiéu Murc Phuong Phép thu
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Ham luong 500 350 50 10 TCVN 6710 (ASTM D

luu huynh, mg/kg, 2622)
khong 16n hon TCVN 7760 (ASTM D
5453)
TCVN 3172 (ASTM D
4294)

Tir co so thuc tién va phap 1y néu trén, kién nghi Toa 4n nhan dan thanh phd
Da Nang xem xé&t, tuyén bac toan bd yéu cau khaéi kién ciia Cong ty T6.

* Ngwoi bdao vé quyén va loi ich hop phdp ciia ngwoi bi kién Tw Iénh Cinh
sat bién Viét Nam thong nhdt voi loi trinh bay cua cua nguwoi bi kién Tuw lénh
Cdnh sat bién Vi¢t Nam.

* Trong qud trinh tham gia to tung, ngwoi cé quyén lpi va nghia vu lién
quan 6ng HO Dang HS vang mat, tuy nhién co van ban trinh bay y kién nhw sau:

Thit nhat, tai thoi diém t6 cong tac cia BTL Ving CSB 2 tién hanh kiém tra
tau Pna-0480 thi tau DNa-0480 dang neo dau tai Cang ca Au thuyén T, chi hoat
dong tai khu vie Cang ca Au thuyén Tho Quang, khong c6 hoat dong di chuyén tir
Vinh D vé Cang ca T nhu ¥ kién cua BTL Vung CSB 2. Van dé nay, da duoc toi
trinh bay tai Bién ban 1am viéc s6 01/BB-LV ngay 31/12/2023 ciia BTL Ving CSB
2 c6 chirky cua nguoi lam chimg (6ng Ly Nam L) thé hién noi dung; khoang 21h00
ngay 30/12/2023 ¢6 01 tau ca khong 1o sO hiéu co lién lac véi toi dé ra cung cap
nudce ngot tai Au thuyén T, Pa Nang; tuy nhién khi tau PNa-0480 ra dia diém da
hen trudc thi khong thay tau ca trén, khi tau hanh trinh vao lai Au thuyén T thi bi
luc lugng Canh sét bién kiém tra. Do d6, toi khang dinh rang tau PNa-0480 khong
thuc hién viée di chuyén ra khu vuc viung bién thudc vinh D nhu Vung Canh sat
bién 2 d két luan ma chi hoat dong trong ving nudc tai khu vuc Au thuyén T.

Thit hai, vé ¥ kién tau PNa-0480 c6 d4u hiéu nghi van van chuyén hang hoa
trai phép. Tai Bién ban ghi nhan vu viéc s6 01/BB-GNVV vao lac 00h15p ngay
31/12/2023 do ddng chi Ho Phi V1 - Cép bac: Thuong uy lap thi khi t6 cong tac
cia BTL Ving CSB 2 tién hanh kiém tra tau DNa-0480 toi da cung cap danh sach
cac tai lidu lién quan dén hang hoa trén tau ciing nhu céac loai gidy phép co lién
quan khac dén hoat dong cua Tau DNa-0480. Ngoai ra, tai Bién ban lam viéc sO
04/BB-LV ngay 02/01/2024 toi cung da cung cap bd sung cac gidy to lién quan
dén nguodn goc cta hang hoa cing nhu gidy to lién quan dén diéu kién kinh doanh
ctia T2 PNa-0480. Tai thoi diém kiém tra, to cong tac cua Bo tu 1énh Ving Canh
sat bién 2 khong c6 bat ky tai liéu gi chimg minh tau DPNa-0480 véan chuyén hang
hoa trai phép hay chi ra duoc nhitng dau hiéu nghi van cho ring tau PNa-0480 van
chuyén hang hoa trai phép. Tuy nhién, B6 Tu 1énh Vung Canh sat bién 2 lai luén
dua ra 1ap luan rang tau DPNa-0480 c6 dau hiéu nghi van van chuyén hang hoa trai
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phep. Do do, d6i van dé nay t6i kinh d& nghi Toa an nhan dan thanh phd Da Ning
yéu cau BTL Vung CSB 2 chi ra dugc nhiing co s d¢ chung minh tau c6 Pna
0480 c6 dau hi€u nghi van van chuyén hang hoa trai phép.

Thit ba, Theo quy dinh tai Diéu 128 Luat xtr Iy vi pham hanh chinh ndm 2012
thi viéc kham phuong tién van tai, d vat phai co quyét dinh bang vin ban, khi tién
hanh kham phuong tién van ta, d6 vat phai c6 mat chu phuong tién van tai, do vat
hoic nguoi diéu khién phuong tién van tai va 01 nguoi ching klen trong truong
hop cha phuong tién, d6 vat hodc ngudi diéu khién phwong tién vang mat thi phai
c6 02 ngudi chimg kién. Moi trudng hop kham phuong tién van tai, dd vat déu
phai 1ap bién ban. Tuy nhién, Luc luong Ving canh sat bién 2 da khong tuan thu
quy dinh phap luat néu trén.

BTL Vung CSB 2 cho rang: tau PNa-0480 van chuyén hang hoa khong co
gidy to chimg minh tinh hop phap, do d6 can ctr Biéu 119 Luat xtr Iy vi pham hanh
chinh, khong can thiét phai 4p dung bién phap kham phuong tién theo thi tuc hanh
chinh 12 trai quy dinh phap luat bai: Nhu da néu trén tai thoi diém kiém tra Lyc
lugng Ving canh sat bién B khong c6 bat ky tai liéu chimg minh nao tau DPN-0480
c¢6 hanh vi van chuyén hang hoa trai phép, chi néi 1 ¢6 dau hiéu nhung lai khong
chi ra dugc nhimg dau hiéu d6 13 dau hiéu gi. Ngoai ra, tai thoi diém Luc luong
Ving canh sat bién 2 thuc hién viéc pha khoa 14y mau gidam dinh thi chua c6 bat
ky co s 1a hinh anh, tai liéu hay Bién ban ghi nhan nao cua Co quan nay xac dinh
s6 hang trén tau 13 hang hoa khong c¢6 hoa don. Va cang chua c6 két qua giam dinh
ctia mot t chire giam dinh c¢6 thim quyén ndo xac dinh s6 hang ho4 1a dau DO trén
tau khong co chi tiéu luu huynh vuot qua tiéu chuan. Hon nita, Cong ty T6 clng
d4 cung cap day du cic hod don chimg tir ctia 16 hang tai cac Bién ban 1am viéc sd
04/BB-LV vao ltc 09h ngay 02/1/2024. Nhu vay, ¢6 co so khang dinh BTL Ving
CSB 2 di vi pham quy dinh phap luat vé kham phuong tién vén tai.

Thit tu, tau PNa-0480 c6 hoat dong guri dau trén thyc té. Viéc tau DPNa-0480
guri déu duoc chinh t6i thuc hién va van dé nay da dugc trinh bay tai Bién ban lam
viéc s6 18/BB-LV ngay 16/01/2024. Tuy nhién, trong sudt qua trinh giai quyét
BTL Ving CSB 2 lai bo qua va khong dé cap t6i van dé nay.

Thir ndm, vé mat ndi dung Quyét dinh xir phat hanh chinh sé 11/QD-XPHC
ngay 26/01/2024 cta Tu 1énh Ving Canh sat bién 2 xac dinh toi c6 hanh vi “vdn
chuyén hang hod (dau DO chi tiéu luu hupnh khong dat yéu cau) khéng cé gidy to
chung minh tinh hop phap cua hang hoa” 1a khong c6 co so.

Toan bo s6 hang hoa 1a 49.175 lit ddu DO dugc luu tri trén tau DNa-0480 1a
duoc Cong ty T6 mua tir Cong ty T7 va Cong ty T8. S6 hang hoa 1a 49.175 lit dau
DO nay déu duge mua trudc thang 6/2022 c6 day di chung tir, héa don mua ban
hop phap va lugng hang hoa nay déu da dugc ghi nhan trong S6 kho dau DO va
viéc ndy déu di toi cung cap cac gidy to, van ban co lién quan cling nhu trinh bay
dén Luc luong Canh sat bién Ving 2 trong qué trinh 1am viéc tai ngay 31/12/2023
va cac lan 1am viéc sau nay.
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Pong thoi, theo S6 kho dau DO nam 2022 - 2023 ciia Cong ty T6 thi tir sau
ngdy 18/6/2022 Cong ty khong c6 hoat dong nhap Dau vé kho cho dén thoi diém
tau DNa 0480 dugc dua 1én da stra chita tai Cong ty CP K3.TECH va dén thoi
diém bi luc luong Vung Canh sat bién 2 kiém tra. Trén thuc té, ké tir sau ngay
7/7/2022 dén nay, Cong ty T6 khong c6 hoat dong mua, ban kinh doanh xing dau
do Gidy chimg nhan cira hang du diéu kién ban 1¢ dau DIEZEL s6 114/GCNPD-
SCT do S& Cong thuong thanh phd P cip di hét han. Can cw, so luu kho dau cia
Cong ty, cac hoa don, chimg tir mua ban ddi véi Cong ty T7, Cong ty T8 va tinh
hinh hoat dong thuc té thi c6 co so x4c dinh toan bo s6 dau DO dugc luu trit trén
tau DNa-0480 c6 ngudn gdc 12 hoan toan hop phép.

Ngoai ra, Vung Canh sat bién 2 cho rang t6i diéq khjén tau DNa-0480 co dau
hi¢u vi pham vén chuyén hang hoa trai phép, nhung t6 tuan tra lai khong tién hanh
1ap bién ban vi pham v€ pham t0i qua tang tai thoi diém kiém tra hay c6 bat ky
hinh ‘émh, tai liéu chirng minh c¢6 dau hiéu cua hénh vi vi pham Mac du, theo muc
2 Phan II ban ghi y kién cua nguoi bi khot kién s6 82/BTL/PL ngay 07/01/2025,
BTL Vung CSB 2 chi ra rang: Phong Phong chong t1 pham BTL Vung CSB 2 da
c6 ke hoach s6 226/KHDTBG- V2-TP-D3 ngay 30/12/2023 vé dau tranh, bat gitr
tau PNa 0480 thudoc Cong ty T6 9(’) hanh vi mua, ban, van chuyén Dau DO trai
pheép trén bién. Vi vay, co co so d€ xac dinh rang Cong ty T6 khong co hanh vi vi
pham phép luat nhu Vung canh sat bién 2 da ket luan.

Bdn dn hanh chinh so thffm s0 31/2025/HC-ST ngay 31/07/2025 ciia Toa
dn nhan dan thanh pho Da Nang da quyét dinh:

Khong chap nhan yéu cau khoi kién ciia Cong ty TNHH T6 doi v6i Tu 1énh
Vung Canh sat bién 2 va Tu Iénh Canh sat bién Viét Nam.

Xu: Bac toan bd yéu cau khoi kién cua Cong ty TNHH T6 vé viéc yéu cau
huy cac quyét dinh sau:

- Quyét dinh xir phat vi pham hanh chinh s6 10/QD-XPHC ngay 26/01/2024
cua Tu Iénh Vung Canh sat bién 2 doi vdi Cong ty TNHH T6;

- Quyét dinh sb 2718/QD-BTL ngay 13/6/2024 ctia Tu 1énh Ving Canh sat
bién 2 v€ viéc giai quyet khi€u nai cua ong Nguyén Hiu K, Giam doc Cong ty
TNHH T6 (lan dau);

Quyet dinh s6 10204/Qb-CSB ngay 19/9/2024 cua Tu 1énh Canh sat bién
Viét Nam vé viéc giai quyét khiéu nai cia Céng ty TNHH T6 (lan hai).

Ngoai ra, Ban 4n so thidm con tuyén vé an phi, chi phi t6 tung va quyén khang
cdo theo quy dinh cua phap luét.

Ngay 11/8/2025, nguoi khot kién Cong ty TNHH T6 c6 don khang cao toan
b0 ban an hanh chinh so tham.

Sau khi xem x¢ét cac tai li€u ching cir ¢6 trong hd so vu an, duoc thim tra tai
phién toa, két qua tranh tung tai phién toa; y kién cua dai dién Vién Cong t6 va
ki€m soat xét xur phuc tham tai Pa Nang dé€ nghi xét xtr vang mat duong su va
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khong chap nhén khang cao cua nguoi khoi kién la Cong ty TNHH T6 gitr nguyén
Bén &n so tham.

NHAN PINH CUA TOA AN:
Xét ndi dung khang cao ciia Cong ty TNHH T6; Hoi dong xét xur thay rang:

[1] Xét yéu cau hay Quyét dinh xtr phat vi pham hanh chinh s6 10/QD-XPHC
ngay 26/01/2024 cua Tu I¢énh Vung Canh sat bién 2 d61 voi Cong ty TNHH T6:

[1.1] Khoan 1 Piéu 9 Nghi dinh s6 61/2019/ND-CP cta Chinh phii quy dinh
chi tiét vé mot s6 diéu va bién phép thi hanh Luét canh sat bién Viét Nam thi pham
vi hoat dong, dia ban quan ly cia B tu 1énh Vung Canh sat bién 2 nhu sau: “...BJ
Tuw lénh Ving Canh sdt bién 2 quan 1y ving bién tir dao C tinh Quang Tri d¢én C
tinh Binh Dinh; ... ”. Do d6, T6 cong tac/Bo tu 1énh Ving Canh sat bién 2 c6 thim
quyén hoat dong tuan tra, kiém tra, kiém soat trén tau thuyén dan su trong khoang
thoi gian trude, trong, sau khi phat hién ddu hiéu vi pham va 1én kiém tra tau DNa-
0480 tai khu vuc vung bién Pa Nang duoc thuc hién trén co sé céac ké hoach da
duoc cap c6 thAm quyén phé duyét va bao dam tuan thi theo dang quy dinh cta
phap luat.

[1.2] Khoan 6 Diéu 41 Luat X 1y vi pham hanh chinh nam 2012, duoc sira
d6i, bo sung boi diém b khoan 14 Piéu 1 Luat Xt 1y vi pham hanh chinh nim 2020
thi Tu 1énh Ving Canh sat bién 2 c6 quyén phat tién dén 100.000.000 dong; dong
thoi ap dung hinh thirc phat bo sung tich thu tang vét theo quy dinh tai diém d
khoan 14 Piéu 1 Luat Xt Iy vi pham hanh chinh nam 2020. Vi vay, Tu 1énh Ving
Cénh sat bién 2 ban hanh Quyét dinh xtr phat vi pham hanh chinh d6i voi Cong ty
T6 vi c6 hanh vi mua hang hoa (dau DO chi tiéu luu huynh khong dat yéu cau)
khong ¢ gidy to chting minh tinh hop phép cta hang héa la dung tham quyén.

[1.3] Trudc khi ra quyét dinh xir phat vi pham hanh chinh ddi v6i Cong ty T6,
thi hanh vi vi pham ctia Cong ty di dugc lap bién ban va c6 ho so xur phat vi pham
hanh chinh theo dung quy dinh tai cac Piéu 57, 58 Luat Xt 1y vi pham hanh chinh.
Noi dung quyét dinh xir phat vi pham hanh chinh ding quy dinh tai Diéu 68 Luat
Xu 1y vi pham hanh chinh.

[1.4] Mirc phat tién 55.000.000 dong; hinh thirc xtr phat bd sung tich thu toan
b6 36.961 lit ddu DO (6 nhiét d thuc té), chi tiéu luu huynh khong dat yéu cau 1a
dung quy dinh tai diém d khoan 6 Diéu 41 Luét Xt 1y vi pham hanh chinh nim
2020; diém e khoan 2 Diéu 15 Nghi dinh s6 162/2013/ND-CP ngay 112/11/2013
ctia Chinh phu vé xtr phat vi pham hanh chinh trén cac ving bién, dao va thém luc
dia cua N1 dugc stra ddi, bd sung tai khoan 2 Piéu 1 Nghi dinh sb6 23/2017/ND-
CP ngay 13/3/2017 cta Chinh phu va Nghi dinh sb 37/2022/ND-CP ngay
06/6/2022 ctia Chinh phil. Thoi han ra quyét dinh xtr phat vi pham pham hanh
chinh dtng quy dinh tai Piéu 66 Luat Xir 1y vi pham hanh chinh.

[1.5] Vao luc Ohl5 phut ngay 31/12/2023 tai toa do 16°05°57N” -
108°14°22”E, tau vo sit sd hiéu PNa-0480 thudc sé hitu cua Cong ty T6 bi T
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cong tac BTL Vung CSB 2 phat hi¢n va tién hanh kiém tra tau vi c6 dau hiéu nghi
van van chuyén hang ho4 trai phép tir Vinh B vé C T Quang/Pa Néng nén da tlen
hanh 1ap bién ban ghi nhan vu viéc, bi€n ban lam viéc; 1ap bién ban va ra quyet
dinh tam gilr tang vat, phuong tién. Sau khi tién hanh xac minh, diéu tra thu thap
chung cu, ngay 18/01/2024 Tu 1énh Ving canh sat bién 2 lap Bién ban vi pham
hanh chinh s6 01/BB-VPHC va ban hanh Quyét dinh xir phat vi pham hanh chinh
s6 10/QD-XPHC ngay 26/01/2024 d6i v6i Cong ty T6 vi ¢ hanh vi mua ban dau
DO chi tiéu luu huynh khong dat yéu cau, khong co gidy to ching minh tinh hop
phép cua hang hoa.

[1.6] Cong ty T6 duoc So Ké hoach va Pau tu thanh phd B cip Gidy chimg
nhan ding ky doanh nghiép ma s6 0401553241 lan dau ngay 18/9/2013, dang ky
thay d6i 1an 5 ngay 14/12/2018. Cong ty T6 kinh doanh theo hinh thtic dai 1y ban
1é xang dau. Trudc ngay 06/7/2022, Cong ty T6 duoc phép kinh doanh xing dau
theo Gidy chimg nhan cira hang dt diéu kién ban 1é dau Diesel s6 114/GCNDPDK -
SCT ngay 07/7/2020 do S¢ Cong thuong thanh phd B cap. Ngay 06/7/2022, Gidy
chirg nhan hét han nhung chua dugce cip mdi nén Cong ty T6 khong duoc phép
hoat dong.

[1.7] Theo quy dinh tai Diéu 21 Nghi dinh sé 83/2014/ND-CP ngay 03/9/2014
ctia Chinh phu quy dinh vé kinh doanh xing dau thi Cong ty T6 1a doanh nghiép
kinh doanh xing dau theo hinh thtrc dai 1y ban 16 xang dau, di dang ky va ky hop
ddng lam dai 1y ban 1é xang dau véi Cong ty T7. Do d6, Cong ty T7 1a thuong nhan
cung cap xing dau duy nhat cho Cong ty T6 dé ban 1é xang dau trén tau DNa 0480.
Tuy nhién, theo két qua diéu tra, xac minh va thu thap tai liéu, chting ct thi tir
thang 4/2022 dén thang 6/2022 ngoai viéc nhap 08 chuyén dau DO tir Cong ty T7
v6i 80 luong 135.550 lit thi Cong ty T6 con nhap 02 chuyén dau DO tir Cong ty
T8 véi s6 lwong 31.400 lit vao ngay 25/3/2023. SO dau nhédp tir Cong ty T7 va
Cong ty T8 déu dugc dua xudng va luu trit tai tau DPNa-0480 dé phuc vu muc dich
kinh doanh ban 1é cho cac t6 chirc, ci nhan c6 nhu cau. Do d6, Cong ty T6 di vi
pham quy dinh tai Piéu 21 Nghi dinh sO 83/2014/ND-CP ngay 03/9/2014 cia
Chinh phu vé kinh doanh xang dau “Chi dwoc ky hop dong lam dai Iy ban lé xang
dau cho mot tong dai Zy hodic mét thiwong nhdn phdn phéi xang dau hodc mot
thwong nhén dau méi..

[1.8] Tai thoi diém tau DNa-0480 bi phat hién, kiém tra thi theo 101 khai cua
chu hang va thuyén trudng sb dau trén tau 13 s6 dau DO con t6n c6 ngudn gc duoc
Cong ty T6 mua tir Cong ty T8 va Cong ty T7 (c6 ham lugng luu huynh giao dong
tir 148 mg/kg - 310mg/kg déu dat so véi tiéu chuan quéc gia TCVN). Tuy nhién,
theo Chung thu giam dinh s6 23E02GND01396-01 ngay 10/01/2024 va Ching thu
giam dinh s6 23E02GNDO01396-02 ngay 10/01/2024 ctia V2 thi s6 dau DO trén tau
PNa-0480 co s6 luong 12 36.961 lit, c6 ham lwong luu huynh 1.086mg/kg (khong
dat yéu cau so voi tiéu chuan qubc gia, khong duge phép luu hanh trén thi truong)
cao gap 4 - 7 1an so voi chi s6 ham lugng luu huynh cua sé dau DO ma Cong ty
T8 va Cong ty T7 cung cap cho Cong ty T6 (ham lugng luu huynh giao dong tir
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148 mg/kg - 310 mg/kg déu dat yéu ciu so véi tiéu chuan qudc gia TCVN, dudi
500 mg/kg). Do d6, c6 dui can cir khang dinh 36.961 lit dau DO trén tau DNa-0480
khong phai 13 dau do Cong ty T8 va Cong ty T7 cung cap. Vi sé dau DO trén tau
DPNa-0480 c6 ham lugng luu huynh cao hon nhiéu so véi ham luwong luu huynh
ctia s6 dau DO ma Cong ty T8 va Cong ty T7 ban cho Cong ty T6.

[1.9] Qua trinh diéu tra, x4c minh thu thap tai liéu chimg ctr vé ngudn gdc ciia
36.961 lit dau DO trén tau DNa-0480 tai thoi diém lyc lugng cia BTL Vung CSB
2 phat hién, ki€m tra, thu gitt thé hi¢n:

Tai Bién ban lam viéc s 13/BB-LV ngay 09/01/2024, ba Huynh Thi T6 N -
Phé Giam déc Cong ty T7 xac nhan Cong ty T7 ¢6 ky két hop dong va ban hang
(dau DO) cho Céng ty T6 (nim 2022); vé ngudn goc s6 dau DO da ban cho Cong
ty T6 dugc Cong ty T7 nhéap tir nha may L1. Vé chat luong ctia s6 dau DO ma
Cong ty T7 cung cip cho Cong ty T6 theo 03 chimg thu giam dinh ctua Cong ty Co
phan G1 (EIC), gdbm: Chung thu s6 22631195 ngay 18/3/2022 c¢6 ham lugng luu
huynh 148 mg/kg; Chung thu sd 22631276 ngay 25/4/2022 c¢6 ham lugng luu
huynh 250 mg/kg; Ching thu s6 22631338 ngay 22-23/5/2022 ¢6 ham lugng luu
huynh 280 mg/kg). Tai Bién ban lam viéc ngay 21/5/2024, ba Huynh Thi T6 N
khang dinh: “Cong ty T6 la dai Iy ban 1é xdng ddu thudc hé théng ciia Cong ty T7
dén hét ngay 06/7/2022; Déi véi 16 hang (dau DO) trén tau PNa-0480 thudc so
hitu cua Cong ty T6 bi luc lwong thuoc BTL Viing CSB2 bt giir ngay 31/12/2023,
c6 chi sb pham chat, chdt lirong virot nguéng cho phép luu hanh trén thi truong
khéng phdi la 16 hang (dau DO) ma cong ty T7 cung cdp trude dé)”.

Tai Bién ban lam viéc s6 17/BB-LV ngay 16/01/2024, Lé Thi H6 - Giam doc
Cong ty T8 khang dinh 16 dau DO ma Cong ty T8 da ban cho Cong ty T6 vao ngay
25/3/2022 ¢6 ham lugng luu huynh dat yéu cau tiéu chuan Quoc gia dudi 500
mg/kg (148mg/kg - 310 mg/kg) theo Chung thu gidm dinh s6 22631188 ngay
15/3/2022 cta Cong ty Co phan G1 (EIC); con 16 dau hién tai trén tau DPNa-0480
dang bi BTL Ving CSB2 tam gitr ¢6 chi tiéu chat lugng khong bao dam, khong
phai 12 16 ddu ma Cong ty T8 da ban cho Cong ty T6.

Ngoai ra, tai Bién ban 1am viéc s6 06/BB-LV ngay 05/01/2024 v&i Cuc P va
Bién ban lam viéc s 09/BB-LV ngay 06/01/2024 v&i Cong ty C6 phan K3. TECH
thi cac co quan nay khang dinh trong khoang thoi gian tir ngay 07/6/2023 dén ngay
02/10/2023, tau BDNa 0480 c¢6 thuc hi¢n viéc stra chita dinh ky va dang kiém nhung
khong c6 hang hoa (dau DO) trén tau. Pong thoi, theo khang dinh cia Cang vu
truong Cang vu Quan sy D1 thuéc Phong T10 muu/Bo Tu 1énh Vung 3 Hai Quéan
(tai Bién ban lam viéc s 19/BB-LV ngay 17/01/2024) thi trong khoang thoi gian
tir thang 10/2022 dén thang 12/2023, tau vo sat khong sé hiéu khong co bét ky hoat
dong gi, khong c6 hoat dong nhén dau tur bat ky tau nao hodc hiit dau ra tir tau vo
sat nay. Cong ty T6 cting khong cung cap duoc bat ky tai liéu, ching cur ¢6 lién
quan dén viéc giri diu va nhan lai dau ciia tau PNa-0480 véi tau vo sat khong so
hiéu. Mit khéc, tai Cong van s6 255/DBP-PCMT-TP ngay 29/5/2025 ctia Pon
Bién phong S Vé viéc cung cap thong tin lién quan dén vu viéc ciia Cong ty T6 nhu
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sau: “...Tuy nhién, tai thoi diém trude thang 12/2023 (thoi diém dong chi Nguyén
Vian K2 ky phé duyét vao 02 To trinh sé 01 ngay 26/5/2023 va sé6 02 ngay
28/12/2023 ciia Cong ty TNHH T6) thi tham quyén kiém tra, kiém sodt va ky xdc
nhdn cac ngi dung lién quan cac phwong tién thuy ngi dia dwgc B Chi huy Boi
do1 Bién phong thanh phd b giao cho Ban C nén tgi Tram kiém soat bién phong
M khéng luu trit s6 sach vé hoat déng xudt, nhdp cac phuong tién thuy noi dia
trong d6 ¢6 tau PNa-0480”. Nhu vy, tai thoi diém trudce va sau khi tau DPNa-0480
1én da khong c6 hoat dong ky guri, nhan lai dau gitta tau DPNa-0480 véi tau vo sit
khong s6 hiéu, tau DPNa-0480 khong chira dau DO.

[1.10] Nhu vay, c6 d clr cit x4c dinh tir ngay 31/12/2023 dén thoi diém Bo
tu Iénh Vung Canh sat bién 2 ket luan diéu tra, xac minh vu viée (ngay 25/01/2024),
Congty T6 van khong cung cap dugc bat cir tai liéu, gidy to c6 lién quan dén nguon
gbc 16 dau; tai licu chimg ctr ching minh viée gui dau va nhan lai dau cta tau DPNa-
0480 v&i tau vo sat khong s6 hi¢u trong khoang thoi gian tu ngay 07/6/2023 dén
ngay 02/10/2023. Pong thot, theo chirmg minh tai phan noi dung 1am viéc v6i Cong
ty T8 va Cong ty T7 so luong dau 36.961 lit DO c6 ham lugng luu huynh
1.086mg/kg khong phai mua tir Cong ty T8 va Cong ty T7. Nhu viy, c6 du co s&
khang dinh Cong ty T6 d4 c6 hanh vi mua ban hang hoéa (ddu DO chi tiéu luu huynh
khong dat yéu cau), khong co gidy to chimg minh tinh hop phap cta 36.961 lit dau
DO. Do d6, ngay 18/01/2024 B6 tu 1énh Ving Canh sat bién 2 d3 lap bién ban vi
pham va hoan thanh cac thu tuc xu ly theo quy dinh ctua phap luat. Ngay
26/01/2024, Tu 1énh Ving Cénh sét bién 2 ban hanh Quyét dinh x{r phat vi pham
hanh chinh s 10/QD-XPHC dbi véi Cong ty T6, theo d6 phat tién 55.000.000
dong va ap dung hinh thirc xir phat bo sung tich thu 36.961 lit dau DO chi tiéu luu
huynh khong dat yéu cau la ¢6 can cir, dang quy dinh tai diém e khoan 2 Piéu 15
Nghi dinh s6 162/2013/NB-CP ctia Chinh phii quy dinh vé x phat vi pham hanh
chinh trén cac vung bién, ddo va N1 sira doi, bo sung tai Nghi dinh 6 23/2017/ND-
CP ngay 13/3/2017 ctia Chinh phu va Nghi dinh sé 37/2022/ND-CP ngay
06/6/2022 cua Chinh phu 1a duang v6i hanh vi vi pham da thyc hién, tuan thu dung
trinh tu, thu tuc, dung tham quyén, ding quy dinh cua phap luat vé xtr Iy vi pham
hanh chinh.

[2] Xét yéu cau huy Quyet dinh sb 2718/Qb-BTL ngay 13/6/2024 cua Tu
Iénh Vung Canh sat bién 2 vé viéc giai quyét khiéu nai cua ong Nguyén Hiru K -

Giam déc Cong ty TNHH T6 (lan dau) va Quyét dinh sd 10204/Qb-CSB ngay
19/9/2024 cua vé viée giai quyét khiéu nai cua Cong ty TNHH T6 (lan hai):

[2.1] Tham quyén ban hanh, trinh ti, thu tuc giai quyét khiéu nai:

Theo quy dinh tai khoan 2 Piéu 6 Thong tu s 218/2013/TT-BQP ngay
19/12/2023 ciia ctia Bo Q2 thi Tu 1énh Ving Canh sat bién 2 twong duong véi Su
doan trudng nén c6 tham quyén giai quyét khiéu nai 1an dau. Vi vay, Tu 1énh Ving
Cénh sét bién 2 ban hanh quyét dinh giai quyét khiéu nai 1an dau cua 6ng Nguyén
Hitu K - Giam déc Cong ty TNHH T6 dbi v6i Quyét dinh hanh chinh sé 10/QD-
XPHC ngay 26/01/2024 cta Tu lénh Ving Canh st bién 2 vé hanh vi “Mua hang
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héa - dau DO chi tiéu luu huynh khéong dat yéu cau) khéng cé gidy to chitng minh
tinh hop phdp ciia hang héa” 13 ding thAm quyén.

Viéc thu ly khiéu nai, x4c minh ndi dung khiéu nai va t6 chtrc dbi thoai véi
Cong ty T6 theo dung quy dinh tir Diéu 7 dén Diéu 15 Théng tu s6 218/2013/TT-
BQP. Viéc ban hanh Quyét dinh giai quyét khiéu nai sé 2718/QD-BTL dung thoi
han quy dinh tai Piéu 16 cua Thong tu s6 218/2013/TT-BQP ngay 19/12/2023 cua
cua Bo Q2.

[2.2] Noi dung quyét dinh giai quyét khiéu nai:

Quyét dinh xtr phat vi pham hanh chinh sé 10/QD-XPHC ngay 26/01/2024
ctia Tu 1énh Ving Canh sat bién 2 1a dung quy dinh tai diém e Khoan 2 Piéu 15
Nghi dinh s6 162/2013/ND-CP ciia Chinh phui quy dinh vé xtr phat vi pham hanh
chinh trén cac vung bién, ddo va N1 sira doi, bo sung tai Nghi dinh 6 23/2017/ND-
CP ngay 13/3/2017 cta Chinh phu va Nghi dinh sé 37/2022/ND-CP ngay
06/6/2022 cua Chinh phu, ding voi hanh vi vi pham da thyc hién, tuan thu dung
trinh tu, thu tuc, dung tham quyén, ding quy dinh cua phap luat vé xtr Iy vi pham
hanh chinh. Theo do, néi dung giai quyét khiéu nai s6 2718/QD-BTL ngay
13/6/2024 khong chap nhan khiéu nai ctia 6ng Nguyén Hiru K- Giam dbc Cong ty
T6 d6i voi Quyét dinh xir phat vi pham hanh chinh s6 10/QD-XPHC ngay
26/01/2024 1a dung quy dinh phap luat.

[3] Tu Iénh Ving Canh sat bién 2 ban hanh Quyét dinh xt phat vi pham hanh
chinh s6 10/QD-XPHC ngay 26/01/2024 va Quyét dinh giai quyét khiéu nai 1an
déu s0 2718/QD-BTL ngay 13/6/2024 di v6i Cong ty T6 dung quy dinh phap luat,
nén Quyet dinh giai quyet khiéu nai 1an hai sd 10204/Qb-CSB ngay 19/9/2024
khong chap nhén don khiéu nai ctia Cong ty T6 dbi véoi Quyét dinh giai quyét khiéu
nai lan dau s6 2718/QD-BTL 1a c6 cin cwr, ding phap luat.

[4] V&i nhan dinh trén, Toa 4n cdp so tham khong chap nhan yéu cau khai
kién cua Cong ty T6 la c6 co so, phu hop va dung phap luat; tai cap phuc tham
khong cung cap chimg ctr gi mdi nén Hoi dong xét xir phuc tham khong chap nhan
khang cao cua Cong ty T6 va git nguyén Ban an so tham 1a phu hop véi dé nghi
cta dai dién Vién Cong to va kiém soét xét xir phiic thim tai Pa Néng.

[5] Theo quy dinh Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cta
UBTVQH v¢ an phi va 1¢ phi Toa an thi Cong ty TNHH T6 phai chiu an phi hanh
chinh so, phic tham.

Vi cac lé trén;
QUYET PINH:

Cin c khoan 1 DPiéu 241 Luat T tung Hanh chinh; ‘Nghi quyet
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thudng vu Qubc Hoi vé an
phi, 1€ phi Toa an.

Tuyén xir:

35


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Qu%E1%BB%91c%20ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%81m%20l%E1%BB%A5c%20%C4%91%E1%BB%8Ba%20n%C6%B0%E1%BB%9Bc%20C%E1%BB%99ng%20h%C3%B2a%20x%C3%A3%20h%E1%BB%99i%20ch%E1%BB%A7%20ngh%C4%A9a%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20t%E1%BB%95ng%20h%E1%BB%A3p%20L%C3%BD%20Long%20H%E1%BA%A3i:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%BD%20Long%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20t%E1%BB%95ng%20h%E1%BB%A3p%20L%C3%BD%20Long%20H%E1%BA%A3i

1. Khong chap nhan khang cao ctia Cong ty TNHH T6 va giit nguyén ban an
so tham s6 31/2025/HC-ST ngay 31/07/2025 ctia Toa an nhan dan thanh pho Da
Nang.

2. V& an phi hanh chinh:

2.1. Cong ty TNHH T6 phai chiu 300.000 (Ba tram nghin) ddng tién 4n phi
hanh chinh so thAm nhung duoc khau trir vao bién lai thu tién tam ing an phi s6
0007261 ngay 29/11/2024 cta Thi hanh 4n dan su thanh ph Pa Nang; Cong ty
TNHH T6 da ndp xong.

2.2. Cong ty TNHH T6 phai chiu 300.000 (Ba tram nghin) ddng tién 4n phi
hanh chinh phiic thAm nhung duoc khau trir vao bién lai thu tién tam ung an phi so
0001806 ngay 14/8/2025 ctia Thi hanh 4n dan sy thanh ph6é Pa Nang; Cong ty
TNHH T6 da ndp xong.

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND to1 cao; N THAM PHAN — CHU TOQA PHIEN TOA
- VCT&KSXXPT tai ba Nang; :

- TAND thanh phb Pa Ning;

- VKSND thanh ph6 Pa Ning;

- THADS thanh phd Da Ning;

- Nhing ngudi tham gia t6 tung;

- Luu HSVA, PHCTP.

Lé Van Thwong
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