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QUYET PINH

PHUC THAM GIAI QUYET VIEC DAN SU
VIV “Y&u cau tuyén bé mét nguoi mat ndng luc hanh vi dan sie”

TOA AN NHAN DAN TINH PONG THAP

Thanh phan gidi quyét viéc dan sw gom co:
Tham phén - Chii toa phién hop: Ong Nguyén Tan Tang.
Cac Tham phan: Ba Kiéu Kim Xuan
Ong Pinh Chi TAm
Thuw ky phién hop: Ong Nguyén Bao Qudc.

Pai dién Vién kiém sat nhan dan tinh Pong Thép tham gia phién hop: Ba
Tran Thi Diéu - Kiém sét vién.

Trong cac ngay 30/11/2023, ngay 08/12/2023 va ngay 27/02/2024, tai tru so
Toa an nhan nhan tinh Pong Thap mé phién hop phuc tham cong khai giai quyét
viéc dan sy thy 1y s6 02/2023/TLPT-DS ngay 06 thang 11 nam 2023 vé viéc “Yéu
cau tuyén b mér nguwoi mdt nang luc hanh vi dan sw” theo Quyét dinh mé phién
hop phuc tham giai quyét viée dan su sé 425/2023/QDPT-DS ngay 17 thang 11
nam 2023, gém nhitng nguoi tham gia té tung sau day:

Nguoi yéu cau: Chi Huynh Ngoc Huyén T, sinh nim 1974; Dia chi: S6 A,
duong B, Phuong B, quan B, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap: Anh Nguyen buc H, sinh nam 1977. La nguoi dai
dién theo uy quyén, vin ban Gy quyén ngay 05/ 12/2023

Dia chi: E, Quoc 16 A, phuong H, thanh phd T, thanh phd HO Chi Minh.

Nguoi c6 quyén loi, nghia vu lién quan:

1. Ong Huynh Ngoc H1, sinh ndm 1957; Dia chi: S6F, ap A, xaT, huyén C,
tinh Bong Thap; Chd & hién nay: Trung tim diéu dudng nguoi bénh tam than T -
S6 C, P, Phuong T, thanh phd T, Thanh phd Ho Chi Minh (goi 6ng Hung Thu D).

2. Ong Huynh Ngoc H1, sinh nim 1957; Pia chi s F, ap A, xa T, huyén C,
tinh Pong Thap; Chd ¢ hién nay: 43/3/9, Khém B, Phuong A, thanh phé S, tinh
Pong Thép (goi 6ng Hung Sa D1).

Nguoi dai dién hop phap: Anh Huynh Ngoc L, sinh nam 1978. La nguoi dai
dién theo uy quyén van ban uy quyén ngay 08/12/2023.



Pia chi: S6 D, Khom B, Phuong A, thanh phé S, tinh Pong Thap

Nguoi khang cdo : Ong Huynh Ngoc H1 (6ng Hung Sa P1), la ngudi co
quyén loi va nghia vu lién quan.

Anh H, anh L c6 mat tai phién hop.

NOI DUNG VIEC DAN SU*

Theo don yéu cau va tai phién hop ngwoi yéu cau chi Hupnh Ngoc Huyén
T trinh bay:

Ong Huynh Ngoc H1, sinh nim 1957, diang ky ho khau thuong trd tai dia chi:
SO F, ap A, xa T, huyén C, tinh Bong Thép hién dang duoc diéu trj tai Trung tam
diéu dudng nguoi bénh tam than T. Khi ong H1 khoang 15, 16 tudi thi mic bénh
tam than, séng phu thugc vao gia dinh, song chung voi ba, me cua chi la ong
Huynh Ngoc B va ba Nguyén Thi A. Nam 2004, chi T ruéc 6ng H1 1én T phé H
choi, sau d6 6ng H1 di lac va duoc S& Lao dong - Thuong binh va Xa hoi Thanh
phd H dua vao cham séc tai Trung tm diéu dudng nguoi bénh tam than Thu Buc
theo dién tdm than lang thang khéng xac dinh duoc ho, tén. Sau d6 6ng H1 tinh
lai nhé duoc tén va dia chi nén Trung tam diéu dudng ngudi bénh tm than Tha B
mai lién hé véi gia dinh dén nhan. Ké tir nam 2004 dén nay, 6ng H1 duoc diéu tri
tai Trung tAm diéu dudng ngudi bénh tam than T va chi T 1a ngudi téi lui tham
ném 6ng H1. Cha 6ng H1 14 cu Huynh Ngoc T1, me 1a cu Du Thi N, déu d3 chét,
6ng H1 khdng co6 vg con, 6ng H1 c6 3 anh chi em ruot 1a: Ong Huynh Ngoc B, ba
Huynh Thi S hién da chét va ong Huynh Ngoc T2, sinh ndm 1960, hién dang khai
kién tranh chép thira ké v6i me chi 12 ba Nguyén Thi A véi tén nguoi khai kién la
Huynh Ngoc H1 (6ng Hung Sa P1).

Do 6ng H1 (nguoi hién dang dwoc diéu tri tai trung tdm diéu diing ngudi
bénh tam than T) khéng thé ty tham gia vu an, ddng thoi theo két luan giam dinh
ctia Trung tAm phép y tAm than tai Thanh phé H da xac dinh éng Huynh Ngoc H1
1a nguoi mat kha nang nhan thie va diéu khlen hanh vi.

Nay chi Huynh Ngoc Huyén T yéu cau tuyén bd 6ng Huynh Ngoc H1 (ngu:OI
hién dang dugc diéu tri tai Trung tdim diéu dudng ngudi bénh tam than T) mat
nang lyc hanh vi dan su. Bé nghi chi dinh chi T lam nguoi giam ho cho éng H1.

Nguwoi dai dign hop phdp caa 6ng Huynh Ngec H1 (6ng Hung Sa B1) la
anh Huynh Ngoc L trinh bay:

Cu Huynh Ngoc T1 va cu Du Thi N ¢6 4 nguoi con la: Huynh Ngoc B, sinh
nam 1947; Huynh Thi S, sinh ndm 1950; Huynh Ngoc H1, sinh nam 1957 va
Huynh Ngoc T2, sinh nam 1960. Tir nhé cac con déu séng chung vai 6ng T1, ba
N. Nguoi ¢d tén Huynh Ngoc H1, sinh ndm 1957 trong ho khau tai s6 F, 4p A, x&
T, huyén C, tinh Bong Thap 1a cha ciia anh L, chd & hién nay: sé 43/3/9, Khém B,
Phuong A, thanh phd S, tinh Bong Théap con ngudi dang duge diéu tri tai Trung
tam diéu dudng ngudi bénh tdm than T 1a em cua 6ng H1 tén 1a Huynh Ngoc T2,
sinh nam 1960.



Nam 1975, khi ong T1 ké khai nhan khau gia dinh thi c6 day du 4 anh chi em
cua 0ng H1. Lon 1én thi ong H1 di 1am lai xe ¢ S¢ Giao thong, 6ng B thi lay vo,
cit ho khau vé O, ba S ciing co chong va cit ho khau ra & riéng. Dén nim 1993,
vo chdng 6ng B dan céc con vé sdng chung véi ho cu T1. Nam 1994, cu T1 chét,
cu N 1a cha ho, dén nam 2004 cu N chét, 6ng B ding ra ké khai lam sé ho Khéu
méi va dung tén cha ho thay cho cu N, dong thoi khai trong s6 ho khau 1a Huynh
Ngoc H1 bi bénh tdm than. Trong khi em 6ng H1 1a 6ng Huynh Ngoc T2, sau thoi
gian di nghia vu quan su vai thang thi bi bénh tdm than, lic ¢ nha, lic di lang
thang. Nam 2004, thi chi T 14 con 6ng B va nhiéu ngudi khac dung vii luc bat dua
6ng T2 Ién Thanh phd H6 Chi Minh va giri vao trai tim than cho dén nay.

Niam 2017, 6ng H1 dé nghi sira lai s6 ho khau, dang ky ké khai va dugc cap
ching minh nhan dan tai dia chi thuong trd tai sé F, 4p A, x4 T, huyén C, tinh
Pong Thap, nghé nghiép 1a 1am thué. Pén ngay 11/10/2022 duoc cip cin cudc
cong dan tai dia chi néu trén. Do d6, xac dinh nguoi cé tén Huynh Ngoc H1, sinh
nim 1957 trong s6 ho khau tai dia chi trén 1a cha ctia anh L, con ngudi dang duoc
diéu trj tai Trung tam diéu dudng nguoi bénh tdm than Tha Bac tén 1a Huynh
Ngoc T2, sinh nam 1960.

Anh L thong nhét 13 nguoi dang duoc diéu tri tai Trung tim diéu dudng
nguoi bénh tam tham T mat nang luc hanh vi dan su tén 1a Huynh Ngoc T2. Bong
thoi khong dong y chi dinh chi T 1a nguoi giam ho cho 6ng T2.

Dong thoi, chi T va 6ng L déu xac dinh 1 trude khi duoc dua vao diéu trj tai
Trung tam diéu dudng ngudi bénh tdm than T thi nguoi bénh tdm than séng
chung véi gia dinh tai 4p A, x4 T, huyén C, tinh Pong Thap tir ndm 1978 dén nam
2004. Tuy nhién trong s6 ho khau tai dia chi trén khong c6 ai tén Huynh Ngoc T2
ma chi c6 nguoi tén Huynh Ngoc H1 bi tam than.

Tai Quyét dinh viéc dan su so thim sé 16/2023/QDST-ST ngay 30/9/2023
cia Toa an nhan dan huyén Chau Thanh quyét dinh:

1. Chap nhan yéu cau cta chi Huynh Ngoc Huyén T. Tuyén bd 6ng Huynh
Ngoc H1, sinh nim 1957. Pia chi: S6 F, ap A, xa T, huyén C, tinh Pong Thap;
Chd & hién nay: Trung tim diéu dudng nguoi bénh tdm than T - S C, P, Phuong
T, thanh phd T, Thanh ph H6 Chi Minh 1a ngudi mat nang luc hanh vi dan su.

Chi dinh chi Huynh Ngoc Huyén T, sinh nam 1974; Dia chi: S6 A, duong D,
Phuong B, quan B, Thanh phé HS Chi Minh (chau rudt ctia dng H1) 13 nguoi
giam ho cho 6ng Huynh Ngoc H1. Quyén va nghia vy cta chi T khi giam ho cho
6ng H1 dugc thuc hién theo quy dinh tai Diéu 57, Diéu 58, Piéu 59 Bo luat dan
su.

Ngoai ra, quyét dinh viéc dan su so thim con tuyén tién 18 phi, quyén khang
cao va thoi han khang cao cua cac duong su.

Sau khi xét xir so tham ngay 09/10/2023, 6ng Huynh Ngoc H1 (6ng Hung
Sa P1), khang cédo yéu cau Toa an cdp phuc tham, Huay Quyét dinh sb
16/2023/QDST-DS ngay 30/9/2023 ctia Toa an nhan dan huyén Chau Thanh.



Tai phién hop phuc tham, dng Huynh Ngoc H1, (6ng Hung Sa P1) xac dinh
khang cdo la 6ng Hung Sa P1 khong co bi bénh tdm than va khong théng nhat
viéc chi dinh chi Huynh Ngoc Huyén T 1a ngudi giam ho cho 6ng Huynh Ngoc
H1 (6ng Hung Thu D).

Tai phién toa phtic tham, dai dién Vién kiém sat nhan dan Tinh, phat biéu
viéc tuan tha phép luat cua Tham phan va Hoi dong phuc tham dam bao ding quy
dinh cta Bo luat to tung dan sy, cac duong su tham gia té tung chap hanh tét quy
dinh caa phép luat va dé xuat huéng giai quyét 1a khong chap nhan khang céo cua
6ng Huynh Ngoc H1 (6ng Hung Sa P1), giir nguyén quyét dinh so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cau cac tai liéu c6 trong hd so vu an da duoc tham tra tai
phién tda va cin ctr vao két qua tranh tung tai phién toa, Hoi dong phuc thim
nhan dinh:

[1] VEt6 tung:

Chi Huynh Ngoc Huyén T yéu cau Toa an tuyén bé 6ng Huynh Ngoc H1
(6ng Hung Thu D) 13 ngudi mét nang luc hanh vi dan sy, 6ng H1 (6ng Tha B) ¢6
dang ky ho khau thuong tri tai dia chi: S6 F, 4p A, xa T, huyén C, tinh Pong
Thép nén can cir khoan 1, Piéu 27; diém a khoan 2 Diéu 35, diém a khoan 2 Diéu
39 B6 luat t6 tung dan sy thi Toa an nhan dan huyén Chau Thanh thu ly, giai
quyét 1a dung tham quyén.

[2] Vé ndi dung viéc dan sy:

[2.1] Cu Huynh Ngoc T1 (chet 1994) va cu Du Thi N (chét 2004) chung
séng v6i nhau c6 04 nguoi con: Ong Huynh Ngoc B (chét- 1a cha caa T), ba
Huynh Thi S (chét), 6ng Huynh Ngoc H1 -1957 va 6ng Huynh Ngoc T2 - 1960.

[2.2] Theo 6ng H1 (bng Hung Sa B1), vao khoang nam 1978 6ng Huynh
Ngoc T2 sau thoi gian di nghia vu quan su thi bi bénh tdm than tré vé gia dinh tai
s6 F, ap A, xa T, huyén C, tinh Déng Thap. Nam 2004, chi T 14 con 6ng B bat ong
Huynh Ngoc T2 1én thanh pho H6 Chi Minh va gui vao Trung tam diéu dudng
nguoi bénh tdm than T cho den nay, nén viéc Toa an cap so tham tuyén b 6ng
Huynh Ngoc H1 13 ngudi mat nang lyc hanh vi dan su va chi dinh chi Huynh
Ngoc Huyén T 1a ngudi giam ho, nén ong Hung Sa P1 khong dong .

[2.3] Xét thay, vé phia 6ng Huynh Ngoc H1 (6ng Hung Sa P1) khdng c6
chung cu chiing minh éng Huynh Ngoc H1 (6ng Hung Thu D), nguoi dang ¢ tai
Trung tim diéu dudng ngudi bénh tdm than T tén that 1a Huynh Ngoc T2.

[2.4] Theo Cong van sé 367/CV-CSQLHC, ngay 22/3/2023 cta Phong
Cénh sat quan ly hanh chinh vé trat tu xa hoi Cong an tinh P xac dinh chua c6 du
co s6 xac dinh duoc tén 6ng Huynh Ngoc H1 sinh nim 1957, noi thuong tri: 4p
A, xa T, huyén C, tinh Bong Thap (ching minh nhan dan s 340501165) la éng
Huynh Ngoc T2, sinh nim 1960 hay éng Huynh Ngoc H1, sinh nim 1957. Bong
thoi cling xac dinh nguoi ¢6 tén Huynh Ngoc H1, sinh nim 1957 dang diéu tri



bénh tai Trung tdm diéu dudng ngudi bénh tdm than thudc phuong T, thanh phé
T, thanh phé H6 Chi Minh (Theo anh H cung cép) chua 1am tha tuc cap gidy
chting minh nhan dan 1an nao, nén khong du co sd dé ddi chiéu, xac dinh dau van
tay cua hai 6ng ai la Huynh Ngoc H1 va ai la Huynh Ngoc T2.

[2.5] Theo Cong vin s6 246/CV-DDNBTT ngay 20/4/2023 ctia Trung tam
diéu dudng ngudi bénh tdm than T xac dinh: Ong Huynh Ngoc H1, sinh nim
1957. La d6i twong bao tro xa hoi, vao Trung tdm ngay 05/7/2004, theo Quyét
dinh s6 1371/QB/LD-TBXH ngay 14/7/2004 cua Giam d6c S¢ Lao dong thuong
binh va x4 hoi thanh phé H, vé viéc tiép nhan déi twong Xa hdi vao nuéi dudng
tap trung; va hién dang dugc quan Iy, nudi dudng va diéu tri tai Trung tim diéu
dudng ngudi bénh tam than.

[2.6] Theo bién ban ghi 1oi khai cua éng H6 Hiru D2 ngay 12/01/2024,
(6ng D2 1a chong cua ba Huynh Thi S) trinh bay: Ong Huynh Ngoc H1 (6ng
Hung Sa P1) trudc day 1a lai xe & Cong ty Van tai 0 t6 tinh D, hién dang ¢ huyén
T 1a cha rudt ciia anh Huynh Ngoc L tén that 1a Huynh Ngoc T2. Ong Huynh
Ngoc H1 bi bénh tam than dang diéu tri tai T tén trong giay to la Huynh Ngoc T2
1a tén di nghia vu quan sy. Viéc doi tén gitra 02 nguoi 1a vao thoi diém nam 1978
6ng Huynh Ngoc T2 (la cha ctia anh Huynh Ngoc L) tring tuyén nghia vu quan
su, nén cha vo cia 6ng (cu T1) kéu 6ng Huynh Ngoc H1 (ngudi bi bénh tam than)
di nghia vu thay cho 6ng Huynh Ngoc T2 (cha cua anh Huynh Ngoc L)...

[2.7] Theo Két luan giam dinh phép y tdm than sé 4899/KLGD ngay
04/7/2023 cua Trung tdm phap y tdm than khu vuc thanh phd H ddi véi éng
Huynh Ngoc H1, sinh niam 1957, hién dang & tai trung tam diéu dudng nguoi
bénh tdm than T nhu sau:

- V& y hoc: Hién tai duong sy bi Tam than phan liét thé di chang, tién
trién ting giai doan vai thiéu sot tang dan (F20.51-1CD10).

- Vé kha ning nhan thirc va diéu khién hanh vi: Puong su mat kha ning
nhan thtc va diéu khién hanh vi.

Nhu vay, theo Két luan giam dinh phap y thi dng Hung Thu B mat nan lyc
hanh vi dan su, nén chi T yéu cau tuyén b dng Huynh Ngoc H1 (6ng Hung Thu
P) mat ning lyc hanh vi dan sy 1a phi hop theo quy dinh tai Biéu 22, Bo luan dan
su, nén Hoi dong phdc tham chap nhan.

[2.8] Tai phién hop, 6ng H1 (6ng Hung Sa D1) xac dinh cling thura nhan
ngudi dang ¢ Trung tim diéu dudng ngudi bénh tm than T bi bénh tam than.

[2.9] Nhu vay, qua cac tai liéu chimg ctr, Toa an cip so tham tuyén bo dng
Huynh Ngoc H1, sinh nim 1957 (6ng Hung Thu P) 14 nguoi mat nang luc hanh
vi dan sy, chi khéng phai tuyén b6 6ng Huynh Ngoc H1, sinh nim 1957 (6ng
Hung Sa P1) 1a ngudi mét ning luc hanh vi dan su, nén khang cdo caa dng H1
(6ng Hung Sa B1) 1a khong ¢6 co s6.

[2.10] Xét khang céo cua 6ng Huynh Ngoc H1 (dng Hung Sa D1), khong
d6ng y chi dinh chi Huynh Ngoc Huyén T la nguoi giam ho cho 6ng Huynh Ngoc
H1 (6ng Hung Tha D). Xét thay, 6ng H1 (6ng Hung Thu P) khong ¢6 vg, con, ¢o



cha cy Huynh Van T3 (chét), me 1a cy Du Thi N (chét), anh rudt 14 6ng Huynh
Ngoc B (chét), chi rudt 1a ba Huynh Thi S (chét), hién con ong Huynh Ngoc HI
(6ng Sa P1) la anh, em rudt. Tuy nhién, tai phién hop phidc tham 6ng H1 (6ng
Hung Sa D1) xac dinh: Tir nam 1977-1978, éng H1 (6ng Hung Sa 1) cdng tac
tai COng ty Van tai 6 tO tinh D tai thanh phd S, thanh phé C), dén nam 2002 -
2003 xin nghi viéc va tir nim 2004 cho dén nay cling khong c6 tim kiém, thim
noém, chdm soc ong H1 (6ng Hung Thu D), ma 6ng H1 (6ng Hung Thu D) tir ndm
1987 sdng chung voi gia dinh, 6ng B, ba A (13 ba, me cua chi T) va tir ndm 2015
khi chi T va gia dinh tim dugc 6ng H1 ¢ Trung tim diéu dudng nguoi bénh tam
than T thi chi T 13 chau rudt kéu 6ng H1 bang chii 1a ngudi toi lui thim ném ciing
nhu déng cac chi phi sinh hoat cho dng H1. Tda an cip so tham da xem xét dén
diéu kién, hoan canh va chi dinh chi T 1a nguoi gidm ho cho dng H1 1a phi hop,
nén viéc ong H1 (6ng Hung Sa B1) khang cdo 1a khong c6 can cu.

[3] Xét, dé nghi caa Vién kiém sat nhan dan tinh Bong Thép 14 c¢6 cin ct,
nén Hoi dong phuc tham chap nhan.

[4] Tt nhiing co s6 trén, Hoi dong phic tham khong chap nhan khang céo
cua dng Huynh Ngoc H1 (6ng Hung Sa B1), gitt nguyén quyét dinh so tham.

[5] Cac phan con lai ciia quyét dinh so tham khong c6 khang céo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét han khang céo, khang nghi.

[6] Do khang céo cua 6ng H1 khong dugc chap nhan, nén 6ng H1 phai
chiu tién 1& phi phic tham. Tuy nhién, ong H1 la ngu:OI cao tudi co don xin mién
tién 1& phi, nén Hai dong phuc tham thong nhat mién 1& phi phtc thim cho éng
H1.

Vi cac I€ trén.

QUYET PINH:

Can cir khoan 1, Diéu 27; khoan 2, Piéu 35; Diém a, khoan 3, Diéu 375
Bo luat to tung dan su; cac Diéu 22, 46, 49, 58, 59 B luat dan sy va Khoan 2,
Piéu 37 cua Nghi quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 nim 2016
ciia Uy ban thuong vu Qudc hdi quy dinh ve an phi, 18 phi.

Khong chap nhan khang cao cua dng Huynh Ngoc H1 (6ng Hung Sa D1).

1. Chép nhan yéu cau cua chi Huynh Ngoc Huyen T. Tuyén bb 6ng Huynh
Ngoc H1 (6ng Hung Tha D), sinh nim 1957. Pia chi: S6 F, ap A, xa T, huyén C,
tinh Pong Thap; Chd & hién nay: Trung tim diéu dudng nguoi bénh tam than T -
S6 C, P, Phuong T, thanh phd T, Thanh phé H6 Chi Minh 13 ngudi mét nang luc
hanh vi dan su.

Chi dinh chi Huynh Ngoc Huyén T, sinh ndm 1974; Dia chi: S6 A, duong
P, Phuong B, quan B, Thanh phd H6 Chi Minh (chau rudt ciia dng H1) 13 nguoi
giam ho cho 6ng Huynh Ngoc H1 (6ng Hung Thi ). Quyén va nghia vu cta chi
T khi giam ho cho 6ng H1 dugc thuc hién theo quy dinh tai Piéu 57, Diéu 58,
Diéu 59 B luat dan su.



2. V& 1¢ phi:

- Chi Huynh Ngoc Huyén T phai chiu 300.000 dong tién 1& phi giai quyét
viéc dan su va duoc khau trir vao tién tam tng 18 phi theo bién lai thu s6 0017379
ngay 18/4/2023 cua Chi cuc thi hanh &4n dan sy huyén Chau Thanh.

- Mién 1¢& phi dan sy phtc thim cho éng H1.

Quyét dinh phic tham cé hiéu luat phap luat ké tir ngay hdm nay.

Noi nhdn: THAM PHAN - CHU TQA PHIEN HOP
- Duong su;

- VKSND Tinh;

- Chi cuc THADS huyén Chau Thanh; da ky

- Luu HS.

Nguyén Tan Tiing



