TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HO CHi MINH Doc 1ap — Tw do — Hanh phiic
S6: 201/2020/QPST-DS Thanh phé Ho Chi Minh, ngay 20 thang 02 ndm 2020
QUYET PINH

PINH CHI GIAI QUYET VU AN DAN SU

- Can clr vao Diéu 48; Piém a; b Khoan 1 Piéu 192; Piém g Khoan 1
Diéu 217; Piéu 218; Piéu 219; Piéu 273 B6 luat td tung dan sy 2015;
- Can ctr hd so dan su so thdm sd: 420/2019/TLST-DS ngay 25 thang 06

nam 2019 vé viéc “Tranh chdp quyén sé hitu nha”
Nhan thiy:

- Nguyén don 13 ba Chau K khai kién tai Toa an nhan dan Thanh phd Ho Chi
Minh yéu cau xac dinh quyén s hitu cin nha sé6 T3 duong C, Phuong S, Quén R,
Thanh phé H6 Chi Minh ma éng Tran Vian H dang chiém dung 1a tai san do cha me ba
dé lai cho ba va anh trai ba 12 6ng Chau A N’ 1a nhiing nguoi ké thira hop phap.

Theo don khéi kién cia ba Chau K va tai liéu chung cr nop kém theo don khoi
kién thi ngay 10/11/1958, ba Lam N viét t& ban nha v6i ndi dung ban dirt can nha s6 T
(Khu B), duong C, Phuong S, Quan R, Thanh phé Ho Chi Minh cho cha ba 1a 6ng
Chéu Gia Y. Theo t& ban nha ngay 10/11/1958 c6 chinh quyén ctia ché dé cii xac nhan
thi can nha trén dién tich dat 300m’, dién tich xay dung trén dét 1a 150m>, con lai la
san va 16i di. Do lic d6 nguyén don con qua nhé nén khong biét 1a cha me nguyén don
& tai can nha trén dugc bao lau thi chuyén di noi khac. Gia dinh nguyén don ¢ duoc
ché dd cii cap to khai gia dinh, sudt qua trinh ¢ d6 déu déng thué dat, trudc ba (theo
bién lai tién dit ngay 29/04/1969).

Pén thang 7/1972, sau khi cha me chét, ba di 1y chong thi nha dat trén nho
nguoi chu doc than trong coi. Khoang ndm 1978, 6ng chil nguyén don bi 6ng Pham
Xuan D (dd chét) — lic d6 1a bi thu Pang bd Phuong S, Quan R loi dung quyén han
dudi chi cta ba Chéau K ra khoi nha va liy nha, khi nguyén don dugc bao dé vé nha thi
ho giir nha khong cho vao va néi tich thu nha ma khong c6 bat ky quyét dinh thu hoi
hodc gidy to ndo khic néu 1y do thu hoi. Sau d6, 6ng P tu y pha d& roi khai pha trong
rau, sau d6 ong D ban nha dit trén cho éng Tran Vin H.

Sau khi mua dt trén, 6ng Tran Vin H d3 cit thanh hai cin nha va ban 01 phan
cho ba Mai Nhu P nén cin nha s6 T (Khu B) dudng C da dugc tach thanh 02 cin nha
¢6 sd X (cua 6ng H) va B (cua ba P). Tiép sau d6, ong H tiép tuc ban %4 cin nha s6 X
cho ho 6ng H6 Vin E. Pén nam 2003, do chinh sach vé thay dbi s6 nha cta nha nuéc
nén 03 cin nha néu trén di dugc cap quyét dinh cip s6 nha méi khac nhau nhu sau:



- Ho 6ng Tran Vin H c6 dia chi: S6 T1 duong C, Phuong S, Quéan R, Thanh phd
Hb Chi Minh (tic X).

- Ho 6ng Hb Vin E c6 dia chi: S6 T3 duong C, Phuong S, Quén R, Thanh phd
Hd Chi Minh (ttrc X).

- HO ba Mai Nhu P ¢6 dia chi: S6 T2 duong C, Phuong S, Quan R, Thanh phé
Hdb Chi Minh (ttc B).

Xét thay:

- Theo céc tai liéu chirng ctr do ba Chau K cung cip kém theo don kién gdm cé:
To ban nha T duong Cngay 10/11/1958, to khai gia dinh Chau Gia Y s6 T duong C,
bién ban hoa giai ngay 12/8/2011 do UBND P.S Quan R lap, gidy khai sinh, gidy
chung tir, chimg minh nhan dan. .. thi chua du co sé chimg minh nha, dat s6 T (Khu B)
duong C Quédn R d3 duoc tach ra 1am 03 cin nha, dat gom: 1- HO ong Tran Vin H co
dia chi: S6 T1 duong C, Phuong S, Quan R, Thanh phd H6 Chi Minh (tic X). 2- HO
ong HO Vian E co dia chi: S6 T3 duong C, Phuong S, Quan R, Thanh phd HO Chi
Minh (tirc X).- Ho Mai Nhu P ¢6 dia chi: S6 T1 duong C, Phuong S, Quan R, Thanh
phé H6 Chi Minh (ttc B).

- Can cr cong vian s6 37/UBND-DT ngay 17/1/2019 cia UBND Phuong S Quén
R, Tp. H6 Chi Minh vé viéc tra 10i don cta ba Chau K thi Ho 6ng Ho Van E c6 dia chi
X duoc cip thanh 02 s6 nha méi gdbm: H6 Ho6 Van E sb T3 duong C, Phuong S, Quén
R, Thanh ph H6 Chi Minh va Ho Tran Vin H c¢6 dia chi: S6 T1 duong C, Phuong S,
Quan R, Thanh phé HO Chi Minh. Khong c6 thong tin vé nha X dudng C, phuong S,
Quéan R.

- Can clr Cong vin sd 2290, 2727/CCTT-CNQ4 cua Chi nhanh Vin phong ding
ky dat dai Thanh phd ngay 16/8/2019 vé viéc cung cap thong tin cho toa 4n ngiy
16/8/2019 lién quan dén cic vu an dan sy so tham thu 1y s6 418, 419 va 420
/2019/TLST-DS ngay 25/6/2019 c6 ndi dung:

+ Nha, dat dia chi: S6 Tl dwong C, Phwong S, Qudn R, Thanh phé Ho Chi
Minh (s6 cii) s6 X todn bo ho so da bi that lac tir nam 2009. Theo théng tin tai file luu
triv thi can nha trén dwoc UBND Qudn R cdp Gidy chimg nhdn quyén sé hivu nha va
quyén sir dung ddt ¢ cho éng Tran Van H va ba Pham Thi I.

- Can clr Cong vin sb 3563/CCTT-CNQ4 cta Chi nhanh Vian phong dang ky dat
dai Thanh phd ngay 09/10/2019 vé viéc cung cip thong tin cho tda an theo cic cong
van s6 4348, 4351 va 4352/TATP-TDS ngay 20/8/2019 thi: Tai kho luu trit ciia Chi
nhanh Vian phong dang ky dat dai Thanh phd khong c6 thong tin nha dat s6 T, khom 5,
khu B, L.G 8, phudng C, Quan R, Tp.H6 Chi Minh ... Tai kho luu trit cia Vin phong
ding ky dit dai Tp. H6 Chi Minh va Chi nhanh Vian phong dang ky dat dai Quan R
khong luu trir hd so nha dat trudec nam 1975 d6i voi nha, dat néu trén. Do d6, Chi
nhanh Vin phong dang ky dat dai Quan R khong c6 co s& cung cap ban do vi tri trudc
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nam 1975 va thong tin nha dat s T, khém 5, khu B, L.G 8, phudong C, Quéan R, Tp.Ho
Chi Minh cho Toa an. Tuy nhién, theo thong tin luu trit c6 thong tin nha dat s6 T khom
5, khu B, L.G 8, phuong C, quan R, Tp. H6 Chi Minh do Vin phong ding ky dat dai
Quin R cung cip nhu sau: Theo ban ké khai nha cira nim 1977 do Vin phong ding ky
dat dai Thanh phé cung cép thé hién 6ng Truong Khan dimg tén ké khai d6i v6i nha
dat tai s6 T Puong C, phuong S, Quén R.

Nhu vy, theo cac chimg cir tai liéu do nguyén don cung cép va do Toa an thu
thap duoc thi chua du co s¢ xac dinh can nha T (Khu B), duong C, Phuong S, Quan R,
Tp. HO6 Chi Minh do ba Lam N ban cho 6ng Chau Gia Y niam 1958, sau nim 1975 di
dugc tach thanh 02 can nha c6 s6 X va B va hién nay 1a 03 cin nha: S6 T1, T2 va T3
duong C, Phuong S, Quan R, Thanh phé H6 Chi Minh theo don kién ctia nguyén don 1a
ba Chau K.

- Can ctr Piém b, khoan 1, Piéu 192; Piém g, khoan 1, Piéu 217; Bo luat
T tung Dan sy nim 2015 thi nguyén don 1a ba Chau K chua du diéu kién khoi
kién.

- V& an phi: Ba Chau K sinh nim 1947, trén 60 tudi va c6 don xin mién
ndp tam ung an phi nén khong phai dong an phi tam ndp theo qui dinh ctia phap
luat.

QUYET PINH:

I. Pinh chi giai quyét vu 4n dan sy so tham thu 1y s6: 418/2019/TLST-DS
ngay 25 thang 06 nam 2019 vé& viéc “Tranh chdp quyén sé hitu nha” giita:

Nguyén don: Ba Chau K, sinh nam 1947.

Nguoi dai dién theo Gy quyén ctia nguyén don:

Ong Huynh Vinh S, sinh nim 1974.

Cung dia chi: Ap 2, xd H.L, huyén B.C, Thanh phd HO Chi Minh.
Bi don: Ong Tran Vin H, sinh nam 1958

Dia chi: S6 T1 dudong Puong C, Phuong S, Quan R, Thanh phd H6 Chi
Minh.

II. Hau qua cua viéc dinh chi giai quyét vy an:

- BPuong su dugc quyén khéi kién lai vu én theo quy dinh cua phap luat.

- V& an phi: Ba Chau K sinh ndm 1947, trén 60 tudi va c6 don xin mién ndp

tam Ung an phi nén khong phai dong &n phi tam ndp theo qui dinh cta phap luat.



-1II. Cac duong su c6 quyén khang cdo Quyét dinh nay trong thoi han 07
(bay) ngay ké tir ngay duogc téng dat Quyét dinh. Vién kiém sat c6 quyén khang
nghi theo quy dinh cta phép luat t tung dan su.

Noi nhén: TOA AN NHAN DAN THANH PHO HO CHI MINH
- TANDTC; THAM PHAN

- TAND cap cao tai TPHCM;

- VKSND TP.HCM;

- Cuc THADS TPHCM;

- Cac duong sy;
- Luu ho so vu an.

Ping Huyén Phuong



