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TOA AN N DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA THUAN AN Doc 1ap — Tw do — Hanh phuc
TINH BINH DUONG

Bén 4n sb: 207/2018/HS-ST
Ngay 31-10-2018

NDANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN N DAN THI XA THUAN AN TINH BINH DUONG

- Thanh phén Hpi dong xét xir so tham gom co:

Tham phan - Chu toa phién toa:. Ba Lé Thi Thu.

Céc Hpi tham N dan:

1. Ba L& Thi Thién — Hoi vién cau lac bd Huu tri thi1 xa Thuan An;

2. Ba Nguyén Thi Kim Thu — Hoi vién cau lac bd Huu tri thi xa Thuan An.

- Thu ky phién toa: Ong Nguyén Canh Khang — Thu ky Toa an N dén thi
xa Thuan An, tinh Binh Duong.

- Dai dién Vién kiém sdat N dan thi xa Thudn An, tinh Binh Dwong tham
gia phién toa: Ba Bui Thanh T - Kiém sat vién.

Ngay 31 thang 10 nam 2018, tai Tru sé Toa &n N dan thi xa Thuan An, tinh
Binh Duong, xét xtr so tham cong khai vu an hinh sy thy 1y so: 218/2018/TLST-
HS ngay 18 thang 10 ndm 2018 theo Quyet dinh dua vu én ra xét xu so:
209/2018/QDXXST-HS ngay 18 thang 10 nam 2018 doi vai bi cao:

V& Lé T, sinh nam 1966 tai tinh Binh Duong; noi cu tra: 2E t6 13, khu phd
1, phuong T, thanh phé B, tinh Béng Nai; nghé nghi¢p: Noi tro; trinh d§ van hoa:
9/12; dan tdc: Kinh; gidi tinh: Ni; ton giao: Khéng, qudc tich: Viét Nam; con ong
Vo Cong T (da chet) va ba Ngo Thi N (d3 chét); bi cdo c6 chong tén Bui Ngoc T
Va 02 ngudi con; tién an, tién sy: Khong; Bi cao bi ap dung bién phap ngan chin
cam di khoi noi cu tra tir ngay 13/9/2018.

Bi cdo c6 mat tai phién toa.

2.2. Bi hai: Cong ty TNHH A; tru sé: S6 30, duong B, khu phd B, phuong
T, thi xd T, tinh Binh Duong; ngudi dai dién hop phap: Ong V& Lé Tan b, sinh
nam 1985; tru tai: 109/5A khu phd 3, phuong T, Quan X, Thanh phé H6 Chi
Minh, 13 dai dién theo Gy quyén (van ban oy quyén s6 R007/2016/AC-BD). Ving
mat, co don yéu cau xét xtr Véng mat.

2.3. Nguoti lam ching:

- Ong P Van N, sinh nim 1998; HKTT: Khu phé) T, phuong T, thi xa b,
tinh Binh Phudc; tam tr: Khu pho B, phuong T, thi xa T, tinh Binh Duong. Vang
mat.
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- Ong Pham Kim K, sinh nam 1998; HKTT: Ap S, X T, huyén B, tinh Binh
Phudc; tam tra: Khu pho B, phuong T, thi xa T, tinh Binh Duong. Vang mat.

NOI DUNG VU AN:

Theo céc tai lidu c¢6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao khoang 18 gio 30 phut ngay 18/8/2018, VO Lé T, sinh nam 1966; tra
tai: 2E t6 13, khu phd 1, phudng T, thanh phd B, tinh Dong Nai dén siéu thi A
Binh Duong dia chi khu phé) B, phuong B, thi xa T, tinh Binh Duong dé mua mot
sb vat dung, sau khi mua xong va da thanh toan tién, T xin thém tui nilong cua
siéu thi roi di 14y trom hang hoa gém: 01 cai dam in thién nga 02 day 149 KITE
0718 BG; 01 cai dam ké cai nat sau 169 0518 KITE BG; 01 cai quan jean co day
379 TH-0618-G0Q019; 02 cai quan jean thung 379 TH-0618-G0QO011; 01 cai
dam ngan tay beo tay 169 0518 KITE BG; 01 cai dim khong tay c6 no sau KITE
0718 BG; 01 c4i ddm c6 V ML 0418 KIS07 BG; 01 cai dam kate basic 149 NKH
0718 BG; 01 cai dam tron c6 budc day ML 0818 KIS031 BG; 01 cai dam dinh
ren ML 0718 KIS22 BG; 01 cai gdi memory foam TE lock&lock
35X24X6/5CM349G-P MS; 02 doi Bitis sandal SI-CS bé gai DRB 024100TRG
(28-33) T8; 01 hop trugt ban vdi elsa&anna VTA D.PRINCESS B7468/B5191;
11 goi Cherry vang Canada 100gr; 01 set Sashimi 179k (7u); 02 go61 x 100gr dui
bo Tasmania — topside cap; 01 goi TV — Suon bo khong xwong Tasmania — chuck
rib; 01 hii kem nestle milo 375gr; 01 hii kem cotton candy BR 500ml; 01 cai
TOBOT 205289 TOBOT D — TMV; 01 hit kem JAMOCA ALMOND FUDGE
BR 500ML; 01 hit kem BUD S dtra non 473 ML; 03 hop tao ROCKIT NEW hop
3-4 tréi; 01 céi hinh dan trang tri H14; 01 cai hinh dan MEET STATIONNERY
3-YIWU; 02 céi hinh dan trang tri H12; 03 goi tra Olong Phdc Long 150g; 03 goi
tra Phiic Long thiét quan am 35 150g; 02 g6i Socola KINDER JOY GIRL 20G;
01 cai méo Lac 2- YIWU; 01 cai chao sau van da bép tir INFINITY 22CM-2F; 01
TMV TOBOT 205296 TOBOT MINIW; 01 bich k¢o ngam MINTIA vi nho tim
7G; 02 bich keo ngam Mintia mat 7G; 01 bich keo ngdm Mintia vi tra xanh 7G; 1
CAIl 2F-TBK kéo Long Phung KCKMARTKCK6008-193MM:; 01 g6i Tém sU
hitu co SIXE XL 250G; 02 goi thit heo nau chin — BRISTOL COOKED HAM
454G. Tat ca bo vao tai nilong cua siéu thi. Sau khi, T 1dy sb tai san trén roi 1én
lat di ra khoi quay thu ngan ma khong tinh tién. Khi T mang ra ngodi cong thi bi
N vién bao vé phat hién bat giit T cling tang vat rdi trinh bao Cong an phudng
Thuan Giao.

Theo bién ban dinh gia tai san va Két luan dinh gia tai san ngay 30/8/2018
ctia Hoi dong dinh gia trong T4 tung hinh sy thi x4 Thuin An x4c dinh: 01 cai
dam in thién nga 02 day 149 KITE 0718 BG tri gia 95. 700dong, 01 cai dam keé
cai nut sau 169 0518 KITE BG, tri gia 99.000 dong, 01 cai quan jean co day 379
TH-0618-G0QO19, tri gia 22. OOOdong, 02 cai quan jean thung 379 TH-0618-
GOQO11, tri gia 440.000d0ng; 01 cai dam ngin tay beo tay 169 0518 KITE BG,
tri gia 99.000dong; 01 cai ddm khong tay c6 no sau KITE 0718 BG, tri gia 93.500
dong; 01 cai dam co6 V ML 0418 KIS07 BG, tri gia 110.000d6ng; 01 cai dam kate
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basic 149 NKH 0718 BG, tri gia 85.800dong; 01 cai dam tron c6 budc day ML
0818 KIS031 BG, tri gia 99.000d6ng; 01 cai ddm dinh ren ML 0718 KIS22 BG,
tri gia 132.000d6ng; 01 cai gbi memory foam TE lock&Ilock
35X24X6/5CM349G-P MS, trj gia 181.405d0ng; 02 d6i Bitis sandal SI-CS bé gai
DRB 024100TRG (28-33) T8, tri gia 338.800d6ng; 01 hop trugt bin véi
elsa&anna VTA D.PRINCESS B7468/B5191, tri gia 460.115d0ng; 11 goi Cherry
vang Canada 100gr, tri gia 605.000d6ng; 01 set Sashimi 179k (7u), tri gia
165.000ddng; 02 gbi x 100gr dui bo Tasmania — topside cap, tri gia 99.000ddng;
01 g6i TV — Suon bo khong xwong Tasmania — chuck rib, tri gia 85.800 dong; 01
hii kem nestle milo 375gr, tri gia 64.000d6ng; 01 hii kem cotton candy BR
500ml, tri gia 162.800d0ng; 01 cai TOBOT 205289 TOBOT D — TMV, trj gia
691.400d6ng; 01 hii kem JAMOCA ALMOND FUDGE BR 500ML, tri gia
162.800ddng; 01 hit kem BUD S dira non 473 ML, tri gid 92.001d6ng; 03 hop tdo
ROCKIT NEW hop 3-4 trai, tri gia 287.1006[6ng; 01 cai hinh dan trang tri H14,
trj gia 15.400d6ng; 01 cé&i hinh dan MEET STATIONNERY 3-YIWU, tri gi4
11.519d6ng; 02 cai hinh dan trang tri H12, tri gia 26.400d6ng; 03 goi tra Olong
Phiic Long 150g, tri gia 345.807ddng; 03 gobi tra Phic Long thiét quan am 35
150g, tri gid 268.764ddong; 02 gb6i Socola KINDER JOY GIRL 20G, tri gia
36.652dong; 01 cai méo Lac 2- YIWU, tri gia 61.710d0ng; 01 cai chao sau van
da bép tir INFINITY 22CM-2F, tri gia 263.450d6ng; 01 TMV TOBOT 205296
TOBOT MINIW, tr1 gia 166.781(1‘6ng; 01 bich keo ngdm MINTIA vi nho tim 7G,
tri gia 30.80066ng; 02 bich keo ngdm Mintia mat 7G, tri gia 55.440d6ng; 01 bich
keo ngdm Mintia vi tra xanh 7G, tri gia 27.720d6ng; 1 CAI 2F-TBK kéo Long
Phung KCKMARTKCK6008-193MM, tri gia 60.500d0ng; 01 goi Tom st hitu co
SIXE XL 250G, tri gia 151.250d6ng; 02 goéi thit heo néu chin — BRISTOL
COOKED HAM 454G, tri gia 262.064ddng. Tong tri gia 6.684.030ddng.

Céo trang s6 231/CT-VKS-TA ngay 18/10/2018 ctia Vién Kiém sat nhan
dan thi xa Thuén An, tinh Binh Duong di truy t6 bj cdo V5 Lé T vé toi Trom cap
tai san theo quy dinh tai khoan 1 Piéu 173 B luat Hinh sy nim 2015, duoc sta
d6i, bd sung nam 2017.

Tai phién toa, Kiém sat vién gilt quyen cong to van gilr nguyén quyet dinh
nhu ban cio trang da truy t6 va xéac dinh: Vé tinh tiét ting ning trach nhiém hlnh
su: Bi cao pham t6i khéng co tinh tiét tang nang trach nhiém hinh su; vé tinh tiét
gidm nhe trach nhiém hinh su: Bi cdo pham t6i lan dau va thudc truong hop it
nghiém trong; sau khi pham t¢1 da thanh khan khai bao, an nian hoi cai; pham toi
nhung chua gay thiét hai vé tai san; bi hai xin giam nhe hinh phat cho bi cao nén
dé nghi Hoi dong xét xir cho bi cao duoc hudng cac tinh giam nhe theo quy dinh
tai cac diém h, i, s khoan 1, khoan 2 Diéu 51 Bo luat Hinh su ndm 2015, dugc sira
d6i, bd sung nam 2017.

Kiém sat vién dé nghi xir phat bi cdo V5 Lé T mirc 4n tir 06 (s4u) thang
dén 09 (chin) thang tl, cho hudng an treo, thoi gian thir thach tir 01 (mot) nam
dén 01 (mot) nim 06 (sau) thang;
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V¢ trach nhiém dan syu: Tai sdn da giao trd cho chu s¢ hitu nén khong de
nghi xem xét.

Tai phién toa, bi cdo khai nhan toan bo hanh vi pham toi giéng ndi dung
Vién kiém sat truy td. Bj c4o d3 dn nan héi cai va xin duoc giam nhe hinh phat dé
bi cdo sém trd vé voi gia dinh va xa hoi.

Bi hai trinh bay nd1 dung su viéc nhu ban cao trang da néu. Tai san bi
chiém doat, bi hai di nhan lai toan bo tai san, khoéng c6 yéu cau boi thuong gi
thém va xin giam nhe hinh phat cho bi cao.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao cdc tai li¢u trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ciia Co quan Piéu tra Cong an thi xa
Thuin An, Diéu tra vién, Vlen kiém sat N dan thi xa Thuan An, Kiém sat vién
trong qua trinh diéu tra, truy td da thuc hién ding vé thim quyen, trinh tu thu tuc
quy dinh ctia B¢ luat T tung Hinh su. Qué trinh diéu tra va tai phién toa, bi c4o,
bi hai khéng c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cta co quan tién
hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh cta co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop phap, ding quy
dinh.

[2] Tai phién tda bi cdo V& Lé T di thanh khan khai nhan toan b hanh vi
pham 01, 101 khai cua bi cao thong nhat véi nhau, pht hop véi cac tinh tiét nhu
ban cao trang da truy to phu hop véi 101 khai ctia bi hai va céc tai li¢u, ching cu
c6 trong ho so vu an vé thoi gian dia diém, qua trinh thuc hién hanh vi pham toi
va tai san da chiém doat. Hoi dong x¢&t xtr ¢6 du co so nhan dinh:

Khoang 18 gid 30 phut ngay 18/8/2018, tai siéu thi A Mall dia chi khu phé
B, phuong B, thi xa T, tinh Binh Duong, bi cdo VO L¢ T da thuc hién hanh vi lén
|0t chiém doat 01 cai dam in thién nga 02 day 149 KITE 0718 BG trj gia 95.700
dong, 01 cai dam ké cai nat sau 169 0518 KITE BG, tri gia 99.000 dong, 01 cai
quan jean co day 379 TH-0618-G0QO19, tri gia 22. OOOdong, 02 cai quan jean
thung 379 TH-0618-G0QO11, tri gia 440. OOOdong, 01 cai ddm ngan tay beo tay
169 0518 KITE BG, tri gia 99.000dong; 01 cai dam khéng tay c6 no sau KITE
0718 BG, tri gia 93.500 dong; 01 cai dam c6 V ML 0418 KIS07 BG, tri gia
110.000d6ng; 01 cai dam kate basic 149 NKH 0718 BG, tri gia 85.800d0ng; 01
cai dam tron c6 budc day ML 0818 KIS031 BG, tri gid 99.000d6ng; 01 cai dam
dinh ren ML 0718 KIS22 BG, tri gia 132.000ddong; 01 cai gbi memory foam TE
lock&lock 35X24X6/5CM349G-P MS, tri gia 181.405d0ng; 02 ddi Bitis sandal
SI-CS bé gai DRB 024100TRG (28-33) T8, tri gia 338.800d6ng; 01 hop trugt ban
v6i elsa&anna VTA D.PRINCESS B7468/B5191, tri gia 460.115d0ng; 11 goi
Cherry vang Canada 100gr, trj gia 605.000d0ng; 01 set Sashimi 179k (7u), tri gi
165.000ddng; 02 gbi x 100gr dui bo Tasmania — topside cap, tri gia 99.000ddng;
01 gdi TV — Sudn bo khong xwong Tasmania — chuck rib, tri gia 85.800d6ng; 01
hii kem nestle milo 375gr, tri gia 64.000d6ng; 01 hii kem cotton candy BR
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500ml, tri gia 162.800dong; 01 cai TOBOT 205289 TOBOT D — TMV, trj gia
691.400d6ng; 01 hii kem JAMOCA ALMOND FUDGE BR 500ML, tri gia
162.800ddng; 01 hit kem BUD S dira non 473 ML, tri gid 92.001d4ng; 03 hop tao
ROCKIT NEW hop 3-4 trai, tri gia 287.100d6ng; 01 cai hinh dan trang tri H14,
trj gia 15.400d6ng; 01 cai hinh dan MEET STATIONNERY 3-YIWU, tri gi&
11.519d6ng; 02 cai hinh dan trang tri H12, tri gia 26.400d6ng; 03 gbi tra Olong
Phic Long 150g, tri gia 345. 807ddng; 03 gbi tra Phuc Long thiét quan 4m 35
150g, tri gia 268.764d6ng; 02 gbi Socola KINDER JOY GIRL 20G, tri gia
36.652d0ng; 01 cai méo Lic 2- YIWU, tri gia 61.710d0ng; 01 céi chao siu van
da bép tir INFINITY 22CM-2F, tri gia 263.450dong; 01 TMV TOBOT 205296
TOBOT MINIW, tri gia 166.78ldéng; 01 bich keo ngdm MINTIA vi nho tim 7G,
tri gia 30.800(16ng; 02 bich keo ngdm Mintia mat 7G, tri gia 55.440d6ng; 01 bich
keo ngam Mintia vi tra xanh 7G, tri gia 27.72066ng; 1 CAI 2F-TBK kéo Long
Phung KCKMARTKCK6008-193MM, tri gia 60.500d0ng; 01 goéi Tém sa hitu co
SIXE XL 250G, tri gia 151.250d6ng; 02 g6i thit heo néu chin — BRISTOL
COOKED HAM 454G, tri gia 262.064d0ng ctia bi hai Cong ty TNHH A Viét
Nam. Tong gia tri tai san bi cao chiém doat 13 6.684.030d0ng.

Hanh vi ctia bi cdo di thuc hién du yéu to cﬁl{ thanh toi Trdm cap tai san,
to1 pham va hinh Vphatq dugc quy dinh tai Khoan 1 Diéu 173 B0 luat Hinh sy nam
2015, dugc stra doi, bo sung nam 2017.

Do d6, Céo trang ctia Vién Kiém sat nhan dan thi x4 Thuin An truy t6 bi
cdo vé toi Trom cép tai san theo khoan 1 Piéu 173 Bo luat Hinh sy nam 2015,
duoc stra doi, bo sung ndm 2017 13 ¢6 cin ctr va dung phap luat, mic dé nghi
hinh phat d6i v6i bi céo 1a phtt hop voi hanh vi bi cao da thuc hién.

Hanh vi ctia bi cdo 1a nguy hiém cho xa hi, truc tiép xdm pham dén quyén
s& hiru tai san cua nguoi khac duge phép luat bao vé, gay mét trat ty tri an tai dia
phuong. Bi cdo nhan thic rd hanh vi 1én 10t chiém doat trdi phép tai san cua
nguoi khac 1a vi pham phap luat hinh sy va s€ bi trung tri nhung vi dong co tham
lam, tu lo1 va mudn co tién tiéu xai nén da cd ¥ pham t6i. Do d6 khi quyét dinh
hinh phat ciing can xem xét, cAn nhic va ap dung murc hinh phat twong xtmg véi
tinh chat, mac do, hau qua pham t01 da thuc hién c6 xem xét dén tinh tiét tang
nang, gidm nhe trach nhiém hinh sy, N than cua bi cdo.

[3] Vé tinh tiét ting nang trach nhiém hinh syu: Bi cdo pham t6i khong co
tinh tiét tdng nang trach nhiém hinh su.

[4] V& tinh tiét giam nhe trach nhiém hinh sy: Sau khi pham t6i bi cdo da
thanh khan khai bao, an nan hdi cai; pham toi 1an dau va thudc truong hop it
nghiém trong; pham to1 nhung chua gay thi¢t hai; bi hai xin gidm nhe hinh phat
cho bi cdao nén dugc huong tinh gidm nhe trach nhiém hinh sy theo quy dinh tai
diém s, i, h khoan 1 va khoan 2 Diéu 51 Bo luat Hinh sy 2015, duoc sira ddi, bo
sung nam 2017.

[5] Xét thay, bi cao V& Lé T ¢6 nhan than tét, 1a phu nir di 16n tudi, co dja
chi cu tra o rang, pham to1 c6 nhiéu tinh tiét giam nhe, vi¢c khong cach ly cac bi
c40 ra ngoai xa hoi khong gay nguy hiém nén khong can cach ly bi cio ma ap
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dung biéu 65 Bo luat Hinh su ném‘2015, du:gc stra d6i bd sung nam 2017, cho bi
caio T du’gc huong an treo, tao di€u kién dé bi cdo tu cai tao, giao bi cdo cho
chinh quyén dia phuong noi cu tra gidm sat giao duc theo quy dinh phap luat.

[6] V& trach nhiém dan su: Tai §én b1 cdo chiém doat da duoc thu hoi giao
tra cho chu s hiru, bi hai khong yéu cau boi thuong gi thém nén Hoi dong xét xir
khong dit ra xem xét.

[7] V& an phi: Bi cdo phai chiu an phi hinh sy so tham theo quy dinh cia
phap luat.

Vi cac lé trén,

QUYET PINH:

Can cu vao:

- Khoan 1 Biéu 173; céc diem s, i, h khoan 1 va khoan 2 Piéu 51, Piéu 65
B0 luat Hinh sy ndm 2015, dugc stra doi, bo sung ndm 2017;

- Piéu 136 B6 luat T4 tung hinh sy nim 2015;

- Nghi quyét sd 326/2016/UBTVQH14 cua Uy ban Thuong vu Qudc hoi
quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi

Toa an.

1.Vé trach nhiém hinh su:

Tuyén b6 bi cdo V& Lé T pham toi Trom cap tai san.

X phat bi cao V6 Lé T 07 thang tu, cho huong an treo, thoi gian thir thach
12 01 (mdt) nam 02 (hai) thang tinh tir ngay tuyén an la ngay 31/10/2018.

Giao bi cdo T cho Uy ban nhan dan phuong T, thanh phd B, tinh Pong Nai
giam sat, giao dyc trong thoi gian thir thach. Truong hop nguoi dugc huong an
treo thay ddi noi cu tra thi Uy ban nhan dan phuong T, thanh phd B, tinh Pong
Nai phai thong bao cho Co quan thi hanh &n hinh sy thanh phé B, tinh Pong Nai
de tién hanh thu tuc theo quy dinh tai khoan 1 Bi€u 69 Luéat Thi hanh an hinh su.

Trong thoi gian thtr thach, nguoi duge huong an treo c¢d ¥ vi pham nghia

vu hai lan tro 18n thi Toa an c6 thé quyet dinh budc nguoi duge huong an treo
phai chap hanh hinh phat tu cua ban an da cho hudng an treo.

2. V& an phi:

Bi c4o V& Lé T phai chiu 200.000 dong an phi hinh su so tham.

Bi c4o c6 mat co quyen khang cdo ban an trong thoi han 15 ngay ké tir

hgay tuyén an. Bi hai vang mat co quyén khang cdo ban an trong thoi han 15
ngay ké tir nhan dugc ban an hodc ban 4n dugc niém yét cong khai.



Noi nhén: TM.HQI PONG XET XU SO THAM
TAND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
VKSND thi xa Thuan An;

VKSND tinh Binh Duong;

Chi cuc THA thi xa Thuan An;
CQDT Cong an thi xa Thuan An;
Co quan THAHS Coéng an thi xa Thuin An
Chanh an (dé bao co);
Uy ban nhan dan phuong T,
thanh phd B, tinh Dong Nai;
Bi céao;
Bi1 hai;
Luu: HS, THAHS, AV.
Lé Thi Thu



