TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG BINH Poc 1ap - Tw do - Hanh phic

Bén an s6: 33/2020/HNGD-ST
Ngay: 06-10-2020
V/v: “Ly hén”

, ‘ NI:IAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

Thanh phin Hpi dong xét xir so tham gom co:
Thdm phdan — Chii toa phién toa: Ong Tran Hiru S§
Cdc Hoi tham nhan dan: Ong Dang Vian Hoan va 6ng Nguyén Xuéan Thi.
- Thw ky phién toa: Ba Phan Thi Lién- Thu ky Toa an nhan dan tinh Quang
Binh.
- Pgi dién Vién kiém sdt nhén din tinh Qudng Binh tham gia phién toa: Ba
Lé Thi Ngoc Loan -Kiém sat vién.

Ngay 06 thang 10 nam 2020, tai tru so Toa an nhén dan tinh Quang Binh xét
XU 8O tham vu 4n dan sy so tham thy 1y sd 69/2019/TLST-HNGD ngay 12/12/2019
vé viéc “Ly hon”theo Quyét dinh dua vu an ra xét xtr sd: 1228/2020/QD-STngay 18
thang 8 nam 2020, gifra cac duong su:

-Nguyén don: Anh Tran Van C; sinh nam 1989; Noi PKHKTT: X6m 4, xi N,
thi xa T, tinh Nghé An. C6 mat.

- Bi don: Chi Phan Thi D; sinh nim 1989; Noi PKHKTT truéc khi xuét canh:
Thoén 3, xa Q, huyén Q, tinh Quang Binh; Hién c6 dia chi tai: TOKUSHIMA KEN
ITANO MAKU ITANO - CHO SHIMONOSHO JI YO 57 BANCHI 1 (Nhat Ban).
Vang mat.

Tai phién toa c6 sy tham gia caa 6ng Phan Van T (B bi don Phan Thi D).

NOI DUNG VU AN:

Theo don khoi kién xin ly hon ngay 08/11/2019, ban tu khai va tai phién toa
so tham, nguyén don anh Trdn Van C trinh bay:

Vé quan hé hén nhan:Anh Tran Vian C va chi Phan Thi D két hon tu nguyén,
dang ky két hon 15/3/2013 tai Uy ban nhan dan xa Q, huyén Q, tinh Quang Binh.
Sau khi két hon, vg chong chung song hanh phiic dugc mot thoi gian thi phat sinh
mau thudn, dén thang 4/2014 thi vo chong song ly than, chi D chuyén vé nha ngoai
song, thang 3 nam 2019 chi D di xuét khau lao dong tai Nhat Ban, tir khi chi D qua
Nhat Ban vo chong khong con lién lac va quan tam dén nhau nita. Nguyén nhan dan
dén viéc vo chong khong quan tdm dén nhau 13 do thiéu sy tin tuéng 1an nhau vé

1



tinh cam 1an kinh té. Do x4c dinh tinh cam khong con, muc dich hon nhan khong dat
dugc nén anh C dé nghi Toa an giai quyét cho anh dugc ly hon voi chi D.

Vé con chung:V¢g chdng c6 mot con chung tén la Tran Phan Bao T; sinh ngay
06/10/2013 hién con gai dang sdng cung 6ng ba ngoai, sau khi ly hon anh C mong
mudn giao con chung cho chi Phan Thi D nu6i dudng, trudc mat nhd 6ng ba ngoai
chdm soc, hang thang anh C sé cap dudng nudi con chung 2.000.000d6ng.

Vé tai sdan chung: Vg chong khong c6 tai san chung va hién tai khong c6 ng
chung nén khong yéu cau Toa 4n giai quyét.

- Vé phia bi don chi Phan Thi D: Sau khi thu Iy vu 4n, Toa an nhan dan tinh
Quang Binh da uy thac tu phap ra nudc ngoai thong qua Co quan dai dién cua Viét
Nam tai Nhat Ban dé yéu cdu co quan nay tong dat cac van ban td tung va thu thap
10 khai ddi véi chi Phan Thi D nhung khong c6 thong tin phan hoi. Pong thoi, Toa
an nhan dan tinh Quang Binh tiép tuc thong bao qua kénh danh cho ngudi nudc
ngoai ctia Pai tiéng noi Vit Nam (VOVS) theo quy dinh phap luat.

Ngay 22/7/2020, Hé phat thanh d6i ngoai quc gia Pai tiéng noi Viét Nam da
gui cho Toa 4n nhan dan tinh Quang Binh tai liéu vé viéc di thong bao trén kénh
thong tin danh cho nguoi nudc ngoai 3 1an lién tiép cac ndi dung lién quan dén viéc
giai quyét vy an ly hon gitta anh Tran Van C va chi Phan Thi D.

Toa an nhan dan tinh Quang Binh di truc tiép gip than nhan cua bi don la
6ng Phan Vin T (b rudt cua chi D) dé héi y kién cia gia dinh vé viéc anh C xin ly
hon chi D. Theo ong T trinh thi: “Chi Phan Thi D la con gdi cua ong, tu khi chi D di
lao dong o Nhdt Ban dén nay thinh thoang co goi dién thoai vé hoi tham sirc khoé
bé, me va 6ng cé nghe con gdi tim sw viéc Toa dn nhan déan tinh Qudng Binh dang
gidi quyét ly hén véi anh Tran Vin C. Vi khdong con tinh cam vo chong danh cho
nhau, nén con gdi éng mong muon Tod dn gidi quyét ly hén, sau khi ly hén con gdi
ong cé nguyén vong digc nudi con chung la chdu Tran Phan Bdo T, trwde mdt thi
nho ong ba ngoai cham soc nuoi duwong chau T trong khoang thoi gian chi D dang ¢
Nhdt Ban va yéu cau anh Tran Vin C cdp dwéng nudi con chung hang thing
2.000.000d6ng”.

-Dqi dién Vién kzem sdt nhan dan tinh Quang Binh phat biéu y kién:

Qua trinh giai quyet vu 4n nhiing nguoi tién hanh t6 tung di thyc hién dung
quy dinh ctua B§ luat t6 tung dan sy. Nguyén don chap hanh dung quy dinh; bi don
vang mit tai phién toa 1an thi hai khong c6 1y do nén dé nghi Toa 4n tién hanh xét
XU Véng mat bi don.

V& noi dung: Dé nghi Hoi dong xét xir chap nhan yéu cau khoi kién anh Tran
Vin C, xir cho anh C duoc ly hon véi chi Phan Thi D. Giao con chung Tran Phan
Bao T; sinh ngay 06/10/2013 cho chi Phan Thi D chdm soc nudi dudng, hang thang
anh Tran Vin C cap dudng nubi con 2.000. 000d6ng ké tir thang 10/2020 cho dén
khi con tron 18 tudi. V& tai san chung khong co, nén khong xem xét; anh C phai
chiu an phi ly hon so tham theo quy dinh ctia phap luat.



NHAN PINH CUATOA AN:

[1].B1 don, chi Phan Thi D c6 ho khau thuong tra tai xa Q, huyén Q, tinh
Quang Binh; hién dang cu tra tai Nhat Ban. Theo quy dinh tai khoan 3 Piéu 35 va
khoan 1 Piéu 37 cua B0 luat t6 tung dan su thi vu an thudc thim quyén giai quyét
cua Toa an nhan dan tinh Quang Binh.

Sau khi thu Iy vu an, Toa an nhan dan tinh Quang Binh da tién hanh céc
phuong thirc tong dat, thong bao vin ban t6 tung cua Toa an cho dwong su & nude
ngoai theo quy dinh tai Diéu 474 BO luat tb tung dan sy 2015 nhung khong co két
qud. Toa an nhan dan tinh Quang Binh ciing da thyc hién thong bao cho chi Phan
Thi D trén kénh phéat thanh ctia Ban dbi ngoai - Pai Tiéng no6i Viét Nam (VOVS),
kénh phat thanh danh cho nguoi Viét Nam ¢ nudc ngoai; thong bao trén Cong thong
tin di€n tr cia Toa &n nhan dan tinh Quang Binh va thyc hién vi¢c giao cac van ban
t6 tung ctia Toa an cho gia dinh cta chi D dé gia dinh thong bao cho chi D biét cac
ndi dung lién quan dén viéc anh C xin ly hon chi D theo dung quy dinh phap lut.
Tuy nhién, Toa an khong nhan duogc ¥ kién phan hoéi ndo tir chi D. Toa an da mo
phién toa 1an thtr nhat vao ngay 14/9/2020, nhung do chi D vang mit nén da hoan
phién toa. Tai phién toa hom nay chi D tiép tuc vang mat va khong c6 don dé nghi
XU Véng mat.Can ¢t vao khoan 5 Diéu 477 Bo luat T6 tung dan sy 2015, Toa an tién
hanh xét xir vu an Véng mat bi don chi Phan Thi D.

[2]. V& quan hé hon nhan: Anh Tran Van C va chi Phan Thi D két hon véi
nhau trén co s& ty nguyén, c6 ding ky két hon tai chinh quyén dia phuong, nén day
1a cugc hon nhan hop phap. Sau khi két hon vo chong chung song hanh phiic Vol
nhau dugc mot thoi gian ngan thi phat sinh mau thuan, dén thang 4/2014 chi D Ve
song tai nha ngoai, tir d6 hai vog chong song ly than.Thang 3 nam 2019 chi D di xuét
khau lao dong tai Nhat Ban. Theo anh C trinh bay thi viéc chi D di xuat khau lao
dong tai Nhat Ban anh C hoan toan khong biét, luc vao tham con thi anh méi biét
chi D di di nudc ngoai. Tai phién toa anh C khang dinh tinh cam vo chong khong
con, anh kién quyét xin duoc ly hon chi Phan Thi D. Mic du chi D khong gui ¥ kién
dén Toa an vé viéc anh C xin ly hon, tuy nhién theo y kién ctia 6ng Phan Van T (B
chi D) thi chi D ciing xac dinh tinh cam vo chong khong con va chi ciing dong ¥ ly
hén anh C. Hoi dong xét xur thay trén thuc té vo chong anh C, chi D da song ly than
tir lau (Thang 4/2014), hai nguoi khong con quan tdm dén nhau nita, tinh cam vog
chéng dd hét, muc dich hon nhan khong dat dugc. Vi vay, can xtr cho anh Tran Vin
C duogc ly hon chi Phan Thi D 1a hoan toan phu hop véi Piéu 56 Luat hon nhan va
gia dinh nam 2014.

[3].Vé quan hé con chung: Vo chdng anh C, chi D ¢6 01 con chung Tran Phan
Bao T; sinh ngay 06/10/2013. Sau khi vg chéng anh C, ch1 D séng ly than thi vg
chdng da thong nhit dua chau T vé séng v6i gia dinh ngoai (b, me chi D). Ngay
08/11/2019 anh C cing da co gidy uy quyén cho bd, me chi D chim séc chau T. Tai
phién toa hom nay anh C tiép tuc dé nghi Toa an giao chau T cho chi D truc tiép
nuoi dudng, trudc mat chau & véi ong ba Ngoai, sau nay chi D vé nudce thi chau T s&
& v6i me. Chau Tran Phan Bao T c¢6 don trinh bay nguyén vong xin dugc & voi me,
truéc mat me dang & nudc ngoai thi chau & véi ong, ba ngoai. Theo 6ng T (bd chi
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D) trinh bay thi chi D ciling c6 nguyén vong xin duoc nudi con, trudc mét chi chua
vé nude thi nho 6ng, ba ngoai chim séc dén khi chi D vé nudc. Tai phién toa ong T
(Bé chi D) cling dé nghi Toa an giao chdu Tram cho chi D nuoi, trudc mit bd, me
chi D s& chim séc chau Tram dén Iac chi D vé nudc.

Xét nguyén vong cua anh C, chi D va chau T théy réng, tir khi chi D di lam an
& nudc ngodi dén nay chau T sinh sbng 6n dinh véi ong, ba ngoai tai Thon 3, xa
Quang T, huyén Quang T, tinh Quang Binh. Hién tai cd anh C, chi D va chau T déu
c6 nguyén vong giao chau T cho chi D truc tiép cham soc, nuoi dudng. Do do, Hoi
ddng xét xir can chdp nhan nguyén vong cua anh C, chi D va chau T dé giao con
chung cho chi D nudi dudng.

Vé trach nhiém dong gop phi t6n nudi con: Anh C tu nguyen dong gop
2.000.000 dong/thang. Xét thay hién tai anh C chua c6 cong an viéc lam on dinh,
nén viéc anh ty nguyén dong gop 2.000.000 dong/thang 1a twong dbi phu hop nén
can dugc chip nhan.

[4]. V& quan hé tai san chung: Hién tai anh C khong yéu cau Toa an giai quyét
nén Toa 4n khong xem xét.

[5]. V& an phi dan su SO tham: Anh Tran Van C phai chiu an phi ly hon so
tham va phai chiu an phi cap dudng nudi con theo quy dinh cua phap luét.

[6]. V& quyén khang cao: Cac duong su ¢o quyén khang cdo ban an so thim
theo quy dinh tai Piéu 479 Bo luat td tung dan sy.

Vi cac lé tren,
QUYET PINH:

Cin ctr khoan 3 Diéu 35, khodn 1 Dicu 37, Dicu 147, Diéu 474, khoan 5 Diéu
477, Piéu 479 cta Bo luit t6 tung dan sy ndm 2015; cacbiéu 51, 56, 81, 82, 83, 84
Luat hon nhan va gia dinh; diém a khoan 5, diém a khoan 6 Piéu 27 Nghi quyét
326/2016/UBNTVQH ngay 30/12/2016 cua Uy ban Thuong vu Qubc Hoi quy dinh
vé muc thu, mién, giam, thu, ndp quan ly va sir dung an phi 1€ phi Toa an.

1.Vé quan hé hén nhan: Xit cho anh Tran Vian C dugc ly hon chi Phan Thi D.

2.Vé quan hé con chung: Giao chau Tran Phan Bao T, sinh ngay 06/10/2013
cho chi Phan Thi D truc tiép cham séc, nudi dudng.

Budc anh Tran Vian C phai c6 trach nhiém cip dudng cho con mdi thang
2.000.000ddng, thoi gian cAp dudng ké tir thang 10/2020 cho dén khi chau Tran
Phan Béo T tron 18 tudi.

Khéng ai dugc can tré ngudi khong truc tiép nudi .con thyc hién quyén thim
nom va cham soc con chung. Trong truong hop vi quyen loi chinh dang cua con
chua thanh nién, cic bén déu co quyén lam don yéu cau thay d6i ngudi truc tiép
nuoi dudng con chung.

3.Vé an phi: Anh Tran Van C phai chiu 300.000 dong 4n phi dan sy so tham
(duoc khau trir vao sb tién 300.000 dong tam (mg an phi dan sy so tham da nop tai
bién lai s6: AA/2017/0006815 ngay 10/12/2019 cta Cuc Thi hanh an déan sy tinh
Quang Binh) va phai chiu 300.000d0ng 4n phi cip dudng nudi con.
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4. Vé quyén khang cdo: Anh Tran Vin Cco quyén khang céo trong han 15
ngay ké tir ngay tuyén an; chi Phan Thi D c6 quyén khang cdo trong han 12 thang ké
tr ngay tuyén an (06/10/2020).

Noi nhin: TM. HQI PONG XET XU SO THAM

- VKSND tinh Quang Binh; THAM PHAN-CHU TQA PHIEN TOA
- Cuc THADS tinh Quang Binh;

- Cac duong su;
- Luu ho so vu an.

(Pa ky)

Tran Hiru S§



