TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN LONG PIEN Doc lap — Tw do- Hanh phiic
TINH BA RIA -VUNG TAU

Ban 4n s6: 122/2022/HNGD-ST
Ngay 25-11-2022
Vé: “Tranh chap ly hon”

’ NHAN DANH_
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG DPIEN, TINH BA RIA VUNG TAU

- Thanh phin Hpi dong xét xir so' thdm gom cé:

Thdm phén-Chii toa phién toa: Ba V& Thi Thanh Tric

Cac Hgi tham nhan dan: 1. Ong Pham Heng Son

2. Ong Nguyen Ba Loc

- Thw ky phién toa: Ong Nguyén Qudc Tin, thu ky Toa an nhan dan
huyén Long Pién, tinh Ba Rija - Viing Tau.

- Dai dién Vién kiém sdt nhén dan huyén Long Dién, tinh Ba Ria Viing
Tau tham gia phién toa: Ba Hoang Thi Huyén — Kiém sat vién.

Ngay 25 thang 11 nim 2022, tai Tru sé Toa an nhan dan huyén Long Pién,
tinh Ba Ria - Viing Tau xét xir so tham cong khai vu 4n Hon nhén va gia dinh thu
ly s6 258/2022/TLST-HNGD ngay 17 thang 10 nam 2022, vé viéc Ly hon theo
Quyét dinh dwa vu 4n ra xét xir sd 123/2022/QDXX-ST ngay 17 thang 11 nim
2022 gitra cac duong su:

- Nguyén don: Ba Nguyén Thi Bich N, sinh nim 1998; dja chi: T6 D, 4p H,
xa P, huyén L, tinh Ba Ria - Viing Tau. C6 mat.
- Bi don: Ong Tran Vin D, sinh ndm 1997; dia chi: T6 D, ép H, xa P, huyén
L, tinh Ba Ria - Viing Tau. C6 don yéu cau giai quyét vang mat.
NOI DUNG VU AN:

Theo don khéi kién ngay 06 thang 9 nam 2022 va qud trinh to tung tai toa
ba Nguyen Thi Bich N trinh bay: Ba Nguyen Thi Bich N v6i ong Tran Van D ty
nguyén séng chung tir nim 2018, c¢6 to chuc cudi va dang ky két hon tai UBND x4
B, huyén X, tinh Ba Ria - Viing Tau. Hon nhan trén co s¢ ty nguyén khong bi ai ép
budc.

Sau khi cudi vo chéng sinh séng tai to D, ép H, xa P, huyén L, tinh Ba Ria -
Viing Tau cho t&i nay. Cudc song chung hanh phuc duoc thoi gian ngan thi phat
sinh mau thudn. Nguyén nhan mau thuin: B4t dong quan diém va tinh tinh, 6ng B
ngoai tinh véi ngudi phu nit khac nén tinh cam ciia vo chong ngay lanh nhat, 6ng
P khong c¢6 quan tim dén con cai va khong co trach nhiém d6i vé6i gia dinh. D
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nhiéu lan nhd dén gia dinh 2 bén han gin nhung déu khong giai quyét duoc. Nay
ba N nhén thay tinh cam d6i voi 6ng b khong con nén yéu cau ly hon.

- V& con chung: ¢6 01 con Tran Nguyén Gia B, Slnh ngay 25-6-2018. Ba N
y&u cau duoc nudi con, khong cip dudng éng D phai cip (dudng nuodi con.

- V& tai san chung va no chung: Ba N khong yéu cau toa 4n giai quyét.

Qud trinh tham gia t6 tung bi don-6ng Tran Van B xdc nhdn: Vé diéu kién
tién toi hon nhan cua vo chong theo trinh bay cta ba N 1a dung. Trong qué trinh
chung séng vo chdng xdy ra nhiu mau thuin va khong giai quyét duoc. Nay ba N
yéu cau ly hon, ong D dong ¥ ly hon.

Vé con chung: theo ba N trinh bay 6ng P xac nhin ding. Tt sau khi vo
chong séng ly than dén nay ba N 1a nguoi nudi con nén éng B giao con cho ba N
nudi, 6ng b khong cap dudng nudi con.

V& tai san chung va ng chung: Ong P khong yéu cau toa giai quyét.

Tai phién toa Kiém sat vién phat biéu y kién: qua trinh thy ly, thu thap
chtng cir Tham phan va cac duong sy tudn theo quy dinh cua phap luat.

Tai phién xét xt, Hoi dong xét xu, thu ky va cac duong sy tuan theo quy
dinh cua phap luat, bi don c6 don yéu cau giai quyét ving mat. D& nghi Hoi dong
xét Xir Xr vang mit cac duong su theo quy dinh tai khoan 3, Diéu 228 B0 luat t6
tung dan su.

Vé noi dung: dé nghi chap nhan yéu cau ly hon ctia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu ¢ trong hd so vu an dugc tham tra tai phién
tod, qué trinh tranh tung tai phién toa va y kién phat biéu ctia Kiém sat vién. Hoi
ddng xét xtr nhan dinh:

[1] Vé t6 tung va thim quyén giai quyét: Ba Nguyén Thi Bich N yéu cau ly
hon 6ng Tran Vin B, xac dinh quan hé tranh chap 1a ly hon theo quy dinh tai
khoan 1 Diéu 28 B0 luat TH tung dan su. Bi don cu tru tai huyén L, vu an thudc
tham quyén giai quyet cta Toa &n nhan dan cap huyén Long Dién theo quy dinh tai
diém a khoan 1 Diéu 35 Va dlem a khoan 1 Piéu 39 cua B luat TS tung dén sy.

Ong T c6 don yéu cau Vang mat, theo ding quy dinh tai Piéu 228 cua B
luat TS tung dan sy, Toa an tién hanh xét xir Véng mat theo yéu cau clia duong su.

[2] V& noi dung:

[2.1] Xet vé quan hé hon nhan: Ba Nguyén Thi Bich N va 6ng Tran Vin P
tu nguyén song chung véi nhau vao nam 2018, diang ky két hon tai UBND xa B,
huyén X, tinh Ba Ria - Viing Tau nén hon nhan gitra ba N va ong T 1a hdn nhan
hop phap. Theo ban tir khai ciia ca 02 bén duong su, xac nhan tinh cam vo chong
khéng con va tu séng ly than tir khoang nam 2020 dén nay. Ba N yéu cau ly hon
6ng b ddng y. Xét yéu cau ly hon cia ba N ¢6 can ctr, duge chap nhan.
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[2.2] Xét vé& con chung: C6 01 con Tran Nguyén Gia B, sinh ngay 25-6-
2018. Ba N yéu cau duoc tiép tuc nudi con chung, 6ng B dong y. Su thoa thuan
ctia 02 bén duong sy dung quy dinh phap luat. Xét chap nhan. Sau nay duong su
c6 quyén yéu cu cap dudng nudi con, thay d6i ngudi nudi con s& thyc hién theo
quy dinh cua Luat Hon nhan va gia dinh.

[2.3] V& tai san chung va no chung: Ba N va 6ng B khong yéu cau Tda 4n
giai quyét nén Hoi dong xét xtr khong dit ra xem xét.

Vi cdc Ié trén,

QUYET PINH;

Can ctr; khoan 1 Diéu 28; khoan 1 Diéu 35; khoan 1 Piéu 39 va khoan 1
Diéu 228 B luat T6 tung dan sy. Khoan 2 Diéu 19, Diéu 56, Biéu 81, 82, 83 va 84
Luat hon nhan va gia dinh. Piém a khoan 5 Dleu 27 cua Nghl quyét sd
326/2016/UBTVQH14 ngay 30-12-2016 quy dinh vé muic thu, miém, giam, thu,
nop, quan ly va st dung an phi va 1¢ phi Toa an.

1. Chap nhan yéu cau ly hon ctia ba Nguyén Thi Bich N ddi véi 6ng Tran
Van D.

- V& quan hé hén nhan: Ba Nguyén Thi Bich N duoc ly hon 6ng Tran Vian
b.

- Vé con chung: Giao con chung Tran Nguyen Gia B, sinh ngay 25-6-2018
cho ba N tiép tuc nudi dudng, khong yéu cau ong B cap dudng nudi con. Ong b c6
quyén, nghia vu tréng nom, cham séc nudi dudng, gido duc con chung khong ai
duoc quyén can tro.

Trong truong hop co yéu cau cua cha, me hodc ca nhan, t6 chie duge quy
dinh tai khoan 5 Dleu 84 Luat Hon nhan va gia dinh nam 2014, c6 quyén yéu cau
thay d6i nguoi truc tiép nudi con sau ly hon, Toa an c6 thé quyét dinh viéc thay doi
nguoi tryc tiép nudi con.

- V@ tai san chung va no chung: Ba N va 6ng P khong yéu cau Toa an
khong xem xét giai quyét.

2. V& an phi hon nhan so thim: Ba Nguyén Thi Bich N ndp 300.000(Ba
tram ngan) déng nhung duoc trir tién tam Gng an phi, 1& phi Toa an theo bién lai
thu s6 0009087 ngay 10-10-2022 ctia Chi cyc thi hanh 4n dan sy huyén Long Dién.
Ba N da nop xong an phi.

3. Vé quyén khang cao: Cac duong su dugc quyén khang cdo ban an trong
thoi han 15 ngay ké tir ngay tuyén an, yéu cau Toa an nhan dan tinh Ba Ria - Viing
Tau xét xir phiic thim. Riéng dwong su ving mat quyen khang c4do ban an 15 ngay
tinh tir ngay nhan ban an hoic ban an duoc niém yét cong khai.

Noi nhan: TM. HQI PONG XET XU SO THAM

- Toa an nhan dan tinh BR-VT; THAM PHAN - CHU TOA PHIEN TOA
- Vién kiém sat ND H..Long Dién;

- Thi hanh an dén sy H. Long Dién;

- UBND thi tran Long Hai, huyén Long

Dién, (Pa ky)

tinh Ba Ria-Viing Tau;

- Céde dong sw; V& Thi Thanh Tric
- Luu ho so. *


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%E1%BB%85n%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20%E1%BA%A5p%20H%E1%BA%A3i%20L%C3%A2m,%20x%C3%A3%20ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20%E1%BA%A5p%20H%E1%BA%A3i%20L%C3%A2m,%20x%C3%A3%20ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20%E1%BA%A5p%20H%E1%BA%A3i%20L%C3%A2m,%20x%C3%A3%20ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20%E1%BA%A5p%20H%E1%BA%A3i%20L%C3%A2m,%20x%C3%A3%20ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20%E1%BA%A5p%20H%E1%BA%A3i%20L%C3%A2m,%20x%C3%A3%20ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20%E1%BA%A5p%20H%E1%BA%A3i%20L%C3%A2m,%20x%C3%A3%20ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%E1%BB%85n%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20%E1%BA%A5p%20H%E1%BA%A3i%20L%C3%A2m,%20x%C3%A3%20ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u




