TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc lap — Tw do — Hanh phuc

Ban 4n s6: 06/2025/KDTM-PT
Ngay 15 -5-2025
V/v tranh chap hop dong mua ban

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Chi Pic

Cdc Tham phan: Ba Nguyén Thi Rén

Ong Pham Vin Ngot

- Thw ky phién toa: Ba Huynh Tri¢u Anh Thu - Thu ky Toa an nhan dan
tinh Bén Tre.

- Dgi di¢n Vign kiém sit nhin dan tinh Bén Tre tham gia phién toa: Ba
Nguyén Thi Thu Thuong - Kiém sat vién.

Ngay 15 thang 5 nam 2025, tai try s6 Toa an nhan dan tinh Bén Tre xét xir

phtc thim cong khai vu an kinh doanh thuong mai thy ly sd: 03/2025/TLPT-
KDTM ngay 04 thang 4 nam 2025 vé “Tranh chp hop dong mua ban”.

Do Bén 4n kinh doanh thuong mai so thdm s6: 06/2025/KDTM-ST ngay 25
thang 02 ndm 2025 cua Toa an nhan dan thanh pho Bén Tre, tinh Bén Tre bi
khéang cao.

Theo Quyét dinh dwa vu 4n ra xét xir phiic tham sb: 1354/2025/QDXXPT-
KDTM ngay 21 thang 4 nam 2025, gitra cac duong su:

- Nguyén don:

Cong ty trach nhi€ém hitu han Al;

Tru s&: S6 B, Dbuong B, khu cong nghiép S, phuong T, thanh phé D, tinh
Binh Duong;

Ngudi dai dién theo phap luat: Ong Panda Tanaya R — Tong Giam déc;

Nguoi dai dién theo uy quyén: Ba Pinh H6 Nhi H, sinh nim 1996 va Ong
Nguyén Nghiép K, sinh nam 2000 (c6 mat);

~ Dia chi lién hé: P, Lau C, Toa nha C, S6 F, T, phuong B, Quan A, Thanh
phd Ho Chi Minh.



Nguoi bao vé quyén va loi ich hop phap cho nguyén don:
C)ng Luat su Pham Qué)c T — Cong ty L (c6 mat);

~ Dia chi lién hé: P, Lau C, Toa nha C, SO F, T, phuong B, Quén A, Thanh
phé H6 Chi Minh.

- Bi don:

Cong ty trach nhi¢m hiru han X;

Tru s6: SO F, khu phd C, phuong P, thanh phd B, tinh Bén Tre;

Nguoi dai dién theo phap luat: Ong Pham Hoang N — Giam déc.
Nguoi dai dién theo ty quyén:

Ba Nguyén Thi Thu H1, sinh ndm 1998 (vang mat);

Ba Tran Lé Huong G, sinh ndm 2000 (c6 mit);

Dia chi lién hé: S6 C, duong B, Phuong G, thanh phé B, tinh Bén Tre.
- Nguoi khdang cdo: Ba Tran Lé Huong G.

NOI DUNG VU AN:

Theo néi dung bdn dén so tham,

Theo don khoi kién, trong qua trinh giai quyét vu dn va tai phién toa, nguoi
dai dién theo 1y quyén ciia nguyen don la ba Dinh Ho6 Nhi H, éng Nguyén
Nghiép K va nguoi bao vé quyén va loi ich hop phap cua nguyén don la ong
Ludt sw Pham Quéc T trinh bay:

Vao ngay 01/4/2022, Cong ty trach nhiém hiru han A1 (goi tat 1a Cong ty
A2) va Cong ty trach nhiém hitu han X (goi tit 1a Cong ty X) da ky két Hop
déng mua ban 203 va Chinh sach ban hang dinh kém hop dong, theo d6 Cong ty
X dong y mua va Cong ty A2 dong ¥ ban, néu Pang Anh dit hang, d6i v4i hang
hoéa 1a céc loai thude trir sau, thude trir bénh (“San pham”) trong danh sach duoc
liét ké tai Phu luc 1 dinh kém Hop dong, cu thé nhu sau:

TT San pham

1. Fastac SEC 10ml
2. Fastac SEC 240ml
3. Profast 210EC 100ml
4. Callous 500EC 100ml
5. Comite 73EC 50ml




6. Comite 73EC 240ml
7. Mitac 20EC 100ml
8. Oncol 20EC 100ml
9. Oncol 20EC 450ml
10. Takumi 20SC 4ml
I1. Cyperkill 25EC 450ml
12. Kasumin 2L 20ml
13. Kasumin 2L 425ml
14. Callihex 5SC 450ml
15. Arygreen 500SC 100ml
16. Kasai-S 9.25C 50ml
17. Kasai-S 9.25C 50ml
18. Manage SWP 15gr
19. Manage SWP 100gr
20. BioBac S0WP 50gr
21. Evito-C 660SC 100 ml
22. Targa SEC 80ml
23. Targa SEC 400ml
24. Select 24EC 50ml
25. Butanil 55EC 450ml
26. Ginga 33.3WG 15gr
27. Tarang 280SL 80ml
28. Tarang 280SL 100ml
29. Tarang 280SL 200ml




30. Tarang 280SL 400ml
31. Tarang 280SL 500ml
32. Tarang 280SL 900ml
33. Tarang 280SL 11t

34. Tytanit 10cc
35. Tytanit 100cc
36. Foltron 500cc
37. Calibra 25cc
38. Reno 350FS 8ml
39. Reno 350FS 80ml
40. Unitox 5% EC 10ml
41. Unitox 5% EC 100ml
42, Unitox 5% EC 240ml

Trén co s& thuc hién hop déng, cac bén ghi nhan tén hang hoa, ) luong
va thoi han thanh toan ctua nhiing lan dat hang ctia Cong ty X thong qua cac
“Bién ban thoa thuan”, cu thé nhu sau:

Sohi¢u | Ténsan | Solwong | Pongia | Thoihan Sohéa | Ngay

bién ban | pham (VND) thanh toan | don xuat hoa
don

ALS- Tarang 30.240 409.086 90 ngay lgé 492 30/9/2022

HCM/222 | 280SL chai tor ngay xuat

3-T9/31 900ml héa don

ALS- Kasumin | 25.500 138.118 30 ngay lgé 407 31/8/2022

HCM/222 | 425ML chai tor ngay xuat

3-T8/31 hoa don

ALS- Tarang 9.360 409.086 90 ngay lgé 449 26/9/2022

HCM/222 | 280SL chai tr ngay xuat

3-T9/14 900ml hoa don

ALS- Tarang 14.000 409.086 90 ngay ké’ 482 30/9/2022

HCM/222 | 280SL chai tir ngdy xuat




3-T9/28 900ml hoa don

Trén co so loai san pham va sb lwong san pham tuong Ung ma Cong ty X
da dat hang, Cong ty A2 dé giao hang cho Cong ty X bang phuong thirc van
chuyén bang duong bo, véi chi tiét vé s lugng hang hoa va gia hang hoa chi tiét
nhu sau:

Tén  sin|Sdlwong |Pon gia | Chiétkhiu | Thanh tien (VND)
pham (VND) (da bao gom thué
GTGT)

Tarang 30.240 chai | 409.086 | 3.808.833.496 8.990,023,502
280SL
900ml
Kasumin 25.500 chai | 138.118 |179.129.378 3.510.023.603
425ML
Tarang 9.360 chai | 409.086 |1.178.082.263 2.783.510.832
280SL
900ml
Tarang 14.000 chai | 409.086 | 1.813.730.234 4.280.963.574
280SL
900ml

Tong cong 19.564.521.511

Viéc Cong ty A2 di giao thanh coéng hang hoa néu trén dugc ghi nhan bang
cac Phiéu xuét kho c6 chir ky xac nhan cua dai dién cua Cong ty X vao cac ngay
07/9/2022, ngay 09/9/2022, ngay 13/9/2022, ngay 15/9/2022 (sau day goi chung
la “Cdc Phiéu xudt kho”).

Trén co so sb luong hang hoa da giao, Cong ty A2 di xuét cac hoa don gia
tri gia ting s6 407, 449, 482 va 492 (sau ddy goi chung la “Héa don Gid tri Gia
ting”) voi tong s tién 13 19.564.521.511 dong. Thoi han thanh toan dugc cac
bén thoa thuan trong chinh sach ban hang la 14 ngay ké tir ngdy xuat hoa don,
truong hop thanh todn qué han thi phai tra thanh toadn phat qua han véi muc
0,037%/ngay tuong tng véi sb tién no.

~ Ngay 21/02/2023, Cong ty X da thanh toan cho Cong ty A2 s0 tién 555.857
dong. Pén ngay 31/3/2023, trén co s& gia tri hang hdéa ma Cong ty A2 da giao va
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s6 tién ma Coéng ty X di thanh toan, Cong ty A2 va Cong ty X xac lap thoa
thuan xac nhan cong no con lai dé ngay 31/3/2023 (“Vin ban xac nhin cong
no”’), theo d6 Cong ty X thitra nhan cong no con lai ma Coéng ty X phai thanh
toan cho A theo Hop dong 203 1 19.563.965.654 dong, v6i thoi han thanh toan
la trude 25/4/2023.

Sau khi xac nhan cong ng, Cong ty X d 15 1an thanh toan va 01 1an can trir

gia tri tra hang voi tong so tién 13 6.196.682.286 ddng, cu thé nhu sau:

Ngay Noi dung S6 tién

thanh toan

23/5/2023 | Thanh toan b6t ng gbc 100.000.000 ddong
21/8/2023 | Thanh toan bot no gdc 100.000.000 dong
23/8/2023 | Thanh toan bot no gdc 100.000.000 dong
31/8/2023 | Thanh toan bot no gdc 100.000.000 dong
05/9/2023 | Thanh toan b6t ng gbc 100.000.000 dong
10/10/2023 | Tra hang — Tarang 900 ml | 3.697.682.286 dong
01/12/2023 | Chuyén tién KH t/t nhdm | 250.000.000 dong
04/12/2023 | Thanh toan b6t ng goc 150.000.000 dong
12/12/2023 | Thanh toan bot no gdc 100.000.000 dong
19/12/2023 | Thanh toan bot no g 200.000.000 dong
21/12/2023 | Thanh toan bot no gdc 300.000.000 dong
26/12/2023 | Thanh toan b6t ng goc 150.000.000 dong
04/01/2024 | Thanh toan b6t ng gbc 100.000.000 dong
24/01/2024 | Thanh toan bot no goc 150.000.000 dong
21/02/2024 | Thanh toan bot no gdc 100.000.000 dong
02/5/2024 | Thanh toan bot no gde 499.000.000 dong

Vao ngay 20/9/2023, hai bén dd ky két bién ban thoa thuan so
Agreement/ALS/2023/02 dé cho Cong ty X dugc huong chinh sach giam gia va
chiét khau voi diéu kién cam két thanh toan dting thoi han dugce thoa thuan trong
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bién ban thoa thuan nhung phia Cong ty X khong thyc hién dung nghia vu thanh
todn nén khong dugc gidm gia va hudng chiét khau.

Tinh dén thoi diém hién tai, cér}g no con lai ma Cong ty X phai thanh toan
cho Cong ty A2 1a 13.367.283.368 dong.

Vi vay, Cong ty A2 khdi kién yéu cau Cong ty X tra sd tién ng goc 1a
13.367.283.368 dong va tién 1di suat do cham thanh toan v6i muc 1di sudt
0,037%/ngay tinh tir ngy 31/3/2023 dén hét ngay 24/02/2025 twong tng véi sd
tién cham thanh toan véi tong cong sb tién 4.150.832.687 ddng, tong cong:
17.518.116.055 ddng.

Theo ban ty khai va cdc van ban, tdi liéu chirng cir cung cdp cho Toa dn;
[oi trinh bay tai bién ban hoa gidi trong qud trinh gidi quyét vu dn ciing nhir tai
phién toa, nguoi dai dién theo ity quyén cia bi don ba Tran Lé Huong G trinh
bay:

Ngay 01/4/2022, Cong ty X va Cong ty A2 c6 cung ky két Hop dong mua
ban s6 203-HCM, thoi han hop dong s& bat dau tir ngay 01/4/2022 va s& két thic
vao ngay 31/3/2023. Theo do, Cong ty A2 ddng ¥ ban va Cong ty X dong y mua
cac san pham thudc trir sau, thudc trir bénh cac loai, gia va thoi han thanh toan
dugc thuc hién theo bang gia va chinh sach ban hang dinh kem. Thuc hién hop
dong trén, Cong ty X da c6 nhiéu lan giao dich dit hang mua cac san pham cta
Cong ty A2.

Vao ngay 31/3/2023, Cong ty X ¢ xac nhan tong gia tri hang hda ma Cong
ty X d4 dit mua 1a 19.563.965.654 dong dugc phat sinh tir 04 hod don: Héa don
407 ngay 31/8/2022, Hoa don 449 ngay 26/9/2022, Ho4 don 482 ngay 30/9/2022
va Hoa don 492 ngay 30/9/2022. S6 tién néu trén duoc xac nhan theo nhu céc
don hang da dat, tuy nhién sau do trong qua trinh mua ban, do phia Cong ty A2
ban san pham cho cac dai 1y voi nhitng muc gia san pham khac nhau tuy cing
ma san pham gay nhiéu loan gia trén thi trudng, vi vy di 1am anh huong rat 16n
dén hoat dong kinh doanh ctia Cong ty X ciing 1a nguyén nhan chinh dan dén
viéc thua 16 ctia Cong ty X. Do d6, Cong ty A2 va Cong ty X c6 nhiéu thoa
thuan vé viéc tra hang, giam gia va chiét khiu hang hoa. Cu thé nhu sau:

(1) Ngay 20/9/2023, cac bén co thoa thuan lai vé viéc giam gid va chiét
khau dugc ghi nhan tai Bién ban thoa thuan sé: Agreement/ALS/2023/02 ngay
20/9/2023, theo do: Cong ty A2 dong ¥ giam gia va hd trg chiét khau cho Céng
ty X. Tai Diéu 3 Bién ban c6 thé hién cong no¢ tinh dén hét ngay 19/9/2023 1a
15.366.314.094 dong boi trong giai doan nay, Cong ty X da c6 thanh toan cho
Cong ty A2 nhiéu lan. Pong thoi, sé tién dugc giam gia theo Piéu 1 cta Bién
ban nay 1a 3.275.178.619 dong va chiét khau thanh toan theo Piéu 2 cia Bién
ban 14 345.461.014 dong. Tur d6, cong no con phai tra sau khi giam gia va chiét
khau 1a 11.745.674.461 dong.

(2) Sau do, trong qua trinh hop tac, Cong ty X co6 thoa thuan hoan tra lai
cho Cong ty A2 va dugc Cong ty A2 dong y gidm gid. Can ctr theo Bang chi tiét
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tam tinh cong no sau giam gia va thu hang tra vé (dugc su xac nhén cua Cong ty
TNHH U, Cong ty A2 thudc tap doan ciia Cong ty TNHH U), cu thé:

+ Pb6i voi hoa don sé 407, ma san pham KASUMIN 425ML PET
8.5L/BOX_VN: s6 thung dugc giam gia 1a 900 thung, sb tién duoc giam la
41.404.522 ddng, s6 tién con phai thanh toan sau khi giam 1a 3.468.619.081
dong;

+ P6i voi hoa don s6 492, mi san pham TARANG 280 SL 900ML HDPE:
s6 thung tra vé 1a 691 thung, sb thung dugc giam gia 1a 2809 thung, sb tién dugc
giam 1a 3.233.759.283 ddng, sb tién con phai thanh toan sau khi giam la
2.058.612.659 dong.

Nhu vay, tong sb tién duoc giam theo Bang chi tiét tam tinh cong ng sau
gidm gid va tra hang 1a 3.275.163.805 dong.

(3) Tiép d6, sau khi diéu chinh giam gia va hd tro nhu trén, Cong ty X co
thuong luong thoa thuan dugc giam gia 601 v6i san pham TARANG 280 SL
900ml_HDPE, tir 283.133 ddng/lit (giam xudng con 116.000 dong/lit) va duoc
Cong ty A2 dong v, thay vi chi giam xudng 222,222 dong/lit nhu tai Piéu 1 Bién
ban thoa thuan ngay 20/9/2023. Ttc 1a dbi v6i san pham ARANG 280 SL
900ml_HDPE, thi Cong ty X dugc giam thém 106.222 dong/lit. Tong sb luong
san pham TARANG 280 SL 900ml_HDPE Cong ty X da nhan theo nhu cac hoa
don sau khi trir di s6 luong hang tra 1a 41.562 lit, vay s tién duoc giam thém
d6i voi tong san pham TARANG 280 SL 900ml _HDPE sau khi duoc 4p dung
gia 116.000 dong/lit 1a 4.410.974.772 dong.

Ngoai ra, trong giai doan hop tac mua ban, Cong ty X tr¢ thanh “Khach
hang cap 17 cia Cong ty A2, cic bén thoa thuan doi véi cac “Khach hang cap 17
s€ duogc hudng cac dai ngd nhu sau:

(4) Chinh sach wu dai khi to chic cac cudc hoi thao: Cong ty X s& to chic
cac cudc hoi thao dé gap gd khach hang trao d6i thong tin, kinh nghiém, gidi
thiéu san pham va Cong ty A2 sé& thanh toan chi phi t6 chirc. Thuc té Cong ty X
dd td chirc thanh cong 5 cudc hdi thao, chi phi mdi cudc hoi thao khoang
30.000.000 dong (Ba muoi tricu dong). Téng chi phi t6 chirc cac cugc hoi thao
ma Cong ty X da t6 chtrc 1a 150.000.000 dong Céc bén thoa thuan s tién nay s&
dugc can trir vao cong ng nhung Cong ty X van chua dugce ghi nhan.

(5) Chinh sach vu dai qua ting trén tong gia tri hang hoa dat hang: Ctr tong
gia tri hang hoa ma Cong ty X mua dat 700.000.000 dong, thi Cong ty A2 sé& tai
trg 01 vé du lich Théi Lan, tri gia 7.000.000 dong/vé (Bay triéu dong mdi vé).
Thuc té, tong gia tri hang héa ma Coéng ty X dd mua la hon 19.000.000.000
dong, vay cong ty X duoc nhan chi phi cho 27 chuyén du lich Théai Lan, tvong
duong 189.000.000 dong.

_ Trong qua trinh thyc hién hop dong, Cong ty X dals l‘ﬁn thanh toan va 01
lan can trur gia tri trd hang cho Cong ty A2 vdi tong sO tién 1a 6.196.682.286



d6ng nhu 101 trinh bay ctua Cong ty A2. Ngoai ra, Cong ty X con thanh toan 01
1an vao ngay 09/4/2024 cho Cong ty A2 véi sé tién 200.000.000 dong, tuy nhién
hién chung tir, tai liéu thé hién ndi dung nay da bi that lac nén khong thé cung
cap cho Toa 4n.

Nhu vy, tuy 14 ngay 31/3/2023 Cong ty X c6 xac nhan sb tién phai tra cho
Cong ty A2 13 19.563.965.654 dong, nhung sau khi trir cac khoan hd tro, giam
gia, chiét khau, tra hang nhu da liét ké tir muc (1) dén muc (5) va s tién thanh
toan nhu da néu thi tong cong ng con lai ma Cong ty X con phai tra cho Cong ty
A2 13 1.521.535.884 ddng. D4i voi yéu cau thanh toan tién 13 cham thanh todn,
Cong ty X khong dong y s tién 13i cham thanh toan ma Céng ty A2 yéu ciu
nhu trén, bdi vi trong qué trinh mua ban, Cong ty A2 con thda thuan cac khoan
chiét khau, dai ngd danh cho Cong ty X va vi Cong ty A2 dua ra sd cong ng
nhung chua khau trir s6 tién giam gia cting nhu chinh sach hd tro, chua dua ra
duogc so tién cong ng chinh xac cudi cling nén Cong ty X khong dong y Vo1 vige
tinh 1ai chdm tra. Vi vay, Cong ty X mong mudn Cong ty A2 co thé tinh lai sd
tién cong no theo nhu cac bén da thoa thuan giam gia va ap dung cac chinh sach
hd tro chiét khau, wu dai dé xac dinh ding s6 cong no va khong tinh 13i d6i voi
khoan cong n¢ nay.

Pdi véi noi (}ung cac dai ngd dugc hu:é’ng duoc néu & muc (4) va muc (5)
thi day chi la y kién trinh bay cua Cong ty X dé Cong ty A2 xem xet, Cong ty X
khong c6 yéu cau phan to.

Tai Ban an kinh doanh thwong mai so tham so: 06/2025/KDTM-ST ngay 25
thang 02 nam 2025 cua Toa an nhdn dan thanh pho Bén Tre, tinh Bén Tre da
tuyéen:

Cin cir khoan 1 Piéu 30, diém b khoan 1 Piéu 35, diém a khoan 1 Dicu 39,
cac Diéu 147, 244, 271, 273 B luat To tung dan su;

Ap dung cac Diéu 357, 430, 440 va 468 Bo luat Dan sy nam 2015;

Ap dung Piéu 26 Nghi quyét s6 326/NQ-UBTVQHI14 ngay 30/12/2016
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi
Toa an. Tuyén xu:

Chép nhan yéu cau khoi kién ctia Cong ty trach nhiém hiru han A1 d6i véi
Cong ty trach nhiém hiru han X vé viéc tranh chap hgp dong mua ban, cu thé:

Budc Cong ty trach nhi¢m hiru han X c¢6 trach nhiém tra cho Cong ty trach
nhiém hitu han Al toan bd sb no la: 17.518.116.055 (Muoi bay ty, nam tram
muoi tAm triéu, mot trim mudi sau nghin, khong tram nam muoi lam) dong, bao
gom: 13.367.283.368 (Muoi ba ty, ba trim sau muoi bay triéu, hai trim tam
muoi ba nghin, ba trim sau muoi tam) dong vén goc va 4.150.832.687 (Bon ty,
mot tram ndm muoi tri€u, tdm tram ba muoi hai nghin, sdu tram tdm muoi bay)
dong tién i suat.



K& tir ngdy 25/02/2025 cho dén khi thi hanh 4n xong, bén phai thi hanh 4n
con phai chiu khoan tién 1ai cua s6 tién gdc con phai thi hanh an theo muc lai
suat cac bén thda thuan la 0,037%/ngay.

Ngoai ra, ban an con tuyén vé chi phi t6 tung, an phi va quyén khang céo
cua cac duong su.

Ngay 10/3/2025, nguoi dai dién theo oy quyén cta bi don Cong ty X khang
cdo toan bod ban an so tham, yéu cAu sira ban so thim, 1y do: Quyét dinh cua ban
an so tham budc Cong ty X phai thanh toan sé tién ng gdc cho nguyén don 1a
chua chinh xéc, chua duoc khau trir cac khoan chi phi hd trg, chiét khau, dai
ngd, gidm gid va trd hang theo thda thuan gifta cac bén ma Cong ty X dugc
hudng; dong thoi budc Cong ty X phai thanh toan tién 14i cham tra cho nguyén
don 1a chua phu hop véi muc 13i suat, thoi han tinh 13i, s6 tién tinh 14i.

Tai phién toa phuc tham, nguoi dai dién theo uy quyén cua nguyén don giir
nguyén yéu cau khoi kién, khong dong ¥ khang céo cia bi don, dé nghi Hoi
dong xét xir giit nguyén ban an so tham; ngudi dai dién theo Gy quyén cia bi
don gitt nguyén ndi dung khang cio, dé nghi Hoi dong xét xtr sira an so tham
theo hudng bac yéu cau khoi kién ciia nguyén don.

Nguoi bao vé quyén va loi ich hop phap cho nguyén don dé nghi Hoi dong
xét xtr khong chap nhan khang cdo cta bi don, gilt nguyén ban an so tham.

Quan diém cua Pai dién Vién kiém sdt nhan dén tinh Bén Tre:

Vé t6 tung: Nguoi tién hanh t6 tung di tuan thu dung quy dinh ctua Bo luat
T tung dan sy, nhimg nguoi tham gia td tung dd thuc hién dang cac quyén va
nghia vy dugc quy dinh tai B luat T tung dan sy.

Vé noi dung: Dé nghi Hoi dong xét xir can ¢ khoan 1 Piéu 308 cia Bo
luat T6 tung dan su, khong chap nhan khang cdo ctia bi don, gitt nguyén ban an
so tham.

Sau khi nghién ciru cdc tai lidu chitng cik c6 trong hé so vu dn dwoc tham
tra tai phién toa; cin cir vao két quad tranh tung cia cdc bén dwong su, xét
khang cdo cua bi don va de nghi cua Pai dién Vién kiém sdt nhéan dén tinh Bén
Tre.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Khang c4o cua bi don Cong ty TNHH X con trong thoi han
luat dinh nén Toa 4an nhan dan tinh Bén Tre thu ly giai quyét theo thu tuc phuc
tham.

[2] V& noi dung:
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[2.1] Bdi véi yéu cau ap dung bién phap khan cép tam thoi ciia nguyén don
Cong ty TNHH A1 d& ngay 06/5/2025 thi tai Bién ban lam viéc ngay 06/5/2025,
Tda 4n nhan dan tinh Bén Tre yéu ciu nguyén don trong thoi han 07 ngay phai
cung cip tai lidu, ching ¢ chimg minh c6 hanh vi tau tdn tai san cta bi don
nham trdn tranh nghia vu tra no, tuy nhién hét thoi han néu trén nhung nguyén
don khong cung cap ching cir nén khong ¢ co s& xem xét yéu cau ciia nguyén
don.

[2.2] V& xét ndi dung yéu cau khai kién cta nguyén don:

Céc bén théng nhat voi nhau vé thoi gian ky két, qua trinh thuc hién hop
d6ng mua ban, cu thé: Cong ty X c6 mua ctia Cong ty A2 hang hoa 1a thudc bao
vé thuc vat theo cac bién ban thoéa thuan s6 ALS-HCM/2223-T9/31, ALS-
HCM/2223-T8/31, ALS-HCM/2223-T9/14, ALS-HCM/2223-T9/28 va cac hoa
don gia tri gia tang s6 407 ngay 31/8/2022, s6 449 ngay 26/9/2022, s6 482 ngay
30/9/2022 va sd 492 ngay 30/9/2022 véi tong sb tién 1a 19.564.521.511 ddng.
Ngay 21/02/2023, Cong ty X di thanh todn cho Cong ty A2 sb tién 555.857
dong. Pén ngay 31/3/2023, Cong ty A2 va Cong ty X xac lap thoa thudn xac
nhan cong no con lai ma Cong ty X phai thanh toan cho A theo Hop dong 203 1a
19.563.965.654 ddng, véi thoi han thanh toan 1a trudc 25/4/2023. Tir ngiy
23/5/2023 dén ngay 02/5/2024, Cong ty X da 15 lan thanh toan va 01 1an cén trir
gia tri tra hang (theo hoa don gia trj gia ting sd 54 ngay 13/10/2023) cho Cong
ty A2 véi tong sd tién 13 6.196.682.286 dong.

Cong ty A2 yéu cau Cong ty X tra s tién con no 1a 13.367.283.368 dong,
Cong ty X khong dong y va yéu cau khau trir sb tién giam gia, chiét khau duoc
néu trong bién ban thoa thuin ngay 20/9/2023 voi sb tién giam gia 1a
3.275.178.619 dong va sb tién chiét khau 1a 345.461.014 dong; sd tién giam gia
va tra hang theo Bang chi tiét tam tinh cong ng sau giam gia va thu hang tra vé
14 3.275.163.805 dong; s tién giam gia ddi véi san pham TARANG 280 SL 900
ml véi sd tién 4.410.974.772 ddng; ddi ngd chi phi t6 chirc hoi thao 1a
150.000.000 dong va vu dai qua tang 1a 189.000.000 dong, ngoai ra Cong ty X
cho rang ngiy 09/4/2024 di thanh toan cho Cong ty A2 s tién 200.000.000
ddng. Xét thay, sb tién giam gia ma Cong ty X yéu cau di duoc cac bén néu
trong cac bién ban thoa thuan va da trir vao s tién chiét khau khi xuit cac hoa
don gia tri gia ting, theo bién ban thoa thuin ngay 20/9/2023 c¢6 quy dinh vé
viéc giam gia va chiét khdu voi diéu kién thanh toan dung thoi han thoa thuan
nhung phia Cong ty X da khong thuc hién ding nghia vu thanh toan theo thoa
thuan nén Cong ty A2 khong dong ¥ giam gia va chiét khau 13 ¢ cin clr; Doi
v6i viée Cong ty X cung cap Bang chi tiét tam tinh cong no sau giam gia va thu
hang tra vé c6 duge su xac nhan ciia Cong ty TNHH U va Cong ty X cho rang
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Cong ty A2 thudc tap doan ciia Cong ty TNHH U dé yéu cau khau trir s tién
giam gia va thu hang tra vé 1a 3.275.163.805 dong, Cong ty X yéu cau khau trir
chi phi wu d3i, qua tang voi s6 tién 239.000.000 dong va yéu cau khau trir sé tién
d3 thanh toan vao ngay 09/4/2024 1a 200.000.000 dong, tuy nhién Cong ty X
khong cung cip duoc tai liéu, ching cir chimg minh cho 16i trinh bay cta minh,
Cong ty A2 khong thtra nhan cac ndi dung trén nén khong c6 co s xem xét 101
trinh bay ctua Cong ty X. Vi vay, Cong ty A2 yéu cau Cong ty X tra sd tién con
no con lai la 13.367.283.368 déng la c6 co s& nén dugc HO1 déng xét xur chép
nhan.

[2.3] Pi voi yéu cau tinh 14i sudt ciia Cong ty A2:

Cong ty A2 yéu cau Cong ty X tra tién 1di sudt do chdm thanh toan véi
muc 13i suat 0,037%/ngdy tinh tir ngdy 31/3/2023 dén hét ngay 24/02/2025
tuong Ung voi sb tién cham thanh toan véi tong cong s tién 4.150.832.687
ddng. X¢ét thay, theo chinh sach ban hang dugc cac bén thoa thuan thi thoi han
thanh toan 13 14 ngay ké tir ngay xuat hoa don, trudng hop thanh toan qua han
thi phai tra thanh toan phat qua han voi murc 0,037%/ngay twong tmg véi sb tién
ng, vi vay Cong ty A2 yéu cau tinh 13i suat véi mic 1ai suat 0,037%/ngay tinh tir
ngay 31/3/2023 dén hét ngay 24/02/2025 1a pht hop theo thoéa thuan cia cac bén
va phu hop v6i Diéu 357 va Piéu 468 B luat Dan su nén dugc Hoi dong xét xir
chap nhan.

[2.4] T nhitng phan tich trén, Toa so thim chip nhan toan bd yéu cau khai
kién cua nguyén don Cong ty A2, budoc Cong ty X c6 nghia vu trd cho Cong ty
A2 tong sd tién 17.518.116.055 ddng, bao gdom: 13.367.283.368 dong vén gdc
va 4.150.832.687 ddng tién 14i suét 1a c6 can ct.

[3] Xét khang cdo ctia Cong ty X 1a khong c6 cin ¢t nén khong duogc chip
nhan, giit nguyén ban 4n so tham.

[4] Dé nghi cta ngudi bao vé quyén va loi ich hop phap cho nguyén don 1a
¢6 can ctr nén duoc chap nhan.

[5] Quan diém cta Dai dién Vién kiém sat nhan dan tinh Bén Tre phu hop
v61 nhan dinh cua Hoi déng xét xur nén duoc chép nhan.

[6] An phi phiic thim: Cong ty X phai chiu an phi 2.000.000 (hai triéu)
d6ng nhung duoc khau trir vao sd tién tam Gng an phi da nop.

Vi cac lé trén,
QUYET PINH:
Can ctr khoan 1 Piéu 308 ctia Bo luat T6 tung dan su,
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Khéng chip nhan khang céo caa Cong ty TNHH X.

Giit nguyén Ban an kinh doanh thuong mai so tham sé: 06/2025/KDTM-
ST ngay 25 thang 02 nam 2025 cta Toa an nhan dan thanh pho Bén Tre, tinh
Bén Tre.

Cu thé tuyén:

Cén ¢t khoan 1 Piéu 30, diém b khoan 1 Biéu 35, diém a khoan 1 Piéu 39,
cac Diéu 147, 244, 271, 273 B0 luat T6 tung dan sy;

Ap dung cac Diéu 357, 430, 440 va 468 Bo luat Dan sy nam 2015;

Ap dung Diéu 26 Nghi quyét s6 326/NQ-UBTVQH14 ngay 30/12/2016 quy
dinh v€ murc thu, mién, giam, thu, n0p, quan 1y va st dung an phi va I¢ phi Toa
an. Tuyén xu:

1. Chap nhan yéu cau khoi kién cua Cong ty trach nhiém hitu han Al df)i Vo1
Cong ty trach nhi¢ém hiru han X vé viéc tranh chap hgp dong mua ban, cu thé:

Budc Cong ty trach nhi¢m hitu han X c¢6 trach nhiém tra cho Cong ty trach
nhiém hiru han Al toan bo sé ng 1a: 17.518.116.055 (Muoi bay ty, nim trim
muoi tdm tri¢u, mot trdm muoi sau nghin, khong tram nam muoi 1am) déng, bao
goém: 13.367.283.368 (Mudi ba ty, ba trim sdu muoi bay triéu, hai trim tim muoi
ba nghin, ba trim sdu muoi tim) déng von gdc va 4.150.832.687 (Bon ty, mot
trdm ndm muoi triéu, tim trdim ba muoi hai nghin, sau trim tdm muoi bay) déng
tién 13i suat.

Ké tir ngay 25/02/2025 cho dén khi thi hanh dan xong, bén phdi thi hanh dn
con phdi chiu khodn tién Idi ciia s tién goc con phdi thi hanh dn theo mirc Idi
sudt cdc bén théa thudn la 0,037%/ngay.

2. Vé an phi so tham:

An phi kinh doanh thuong mai so tham c6 gia ngach Cong ty trach nhiém
htru han X phai nop 1a 125.518.000 (M4t tram hai muoi lam triéu, nam tram mudi
tam nghin) dong.

Chi cuc Thi hanh an dan su the‘m}} phé Bén Tre, tinh Bén Tre hoan tra lai cho
Cong ty trach nhiém htru han Al s6 tién 62.848.000 (Sau muoi hai triu, tam tram
bon muoi tam nghin) dong theo bién lai thu tam tmg an phi s6 0005251 ngay
23/10/2024 cua Chi cyc Thi hanh dn dan sy thanh ph6é Bén Tre, tinh Bén Tre.

3. V& an phi phuc tham:

Cong ty TNHH X phai chiu an phi 2.000.000 (hai tri¢u) dong nhung dugc
khau trr vao s6 tién tam (mg an phi di ndp 2.000.000 (hai triéu) dong theo bién
lai thu s6 0007977 ngay 12/3/2025 ctia Chi cuc Thi hanh an dan sy thanh pho
Bén Tre, tinh Bén Tre.

Truong hop ban an, quyét dinh dwoc thi hanh theo quy dinh Piéu 2 Ludt thi
hanh an dan sy thi nguoi dwoc thi hanh an ddn su, nguoi phai thi hanh dan dan
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sw ¢é quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh an hodac bi cuong ché thi hanh dn theo qui dinh tai cdc Piéu 6, 7, 7a, 7b va
9 Ludt thi hanh an dan sy, thoi hiéu thi hanh an dwoc thuc hién theo qui dinh tai
Piéu 30 Lugt thi hanh dn dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngy tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
_ VKSND tinh Bén Tre; THAM PHAN - CHU TQA PHIEN TOA
- Phong TT-KT&THA TAND tinh;

- TAND thanh phé Bén Tre;

- Chi cuc THADS thanh ph6 Bén Tre;
- Cac duong suy;
- Luu hd so, vin phong.

Nguyén Chi Pirc
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