TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phuc

Bén an s6: 330/2025/HS-PT
Ngay: 12 -5 - 2025

NHAN DANHNUOC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xiv phiic thdm gom co:
Thim phan - Chii toa phién toa: Ba Nguyén Thi Thay Hoa;
Cdc Tham phdn: Ong Nguyén Vian Khuong;
Ong Lé Vin An.
- Thu ky phién toa: Ong Nguyén Vin Cuong - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Pqi dién Vign Kiém sdit nhéin dan cap cao tai Thanh phé Hé Chi Minh
tham gia phién toa: Ong Nguyén Tan Thong - Kiém sat vién.
~ Ngay 12 thang 5 nam 2025, tai try s6 Toa an nhan dan cap cao tai Thanh
pho HO6 Chi Minh xét xir phuc ‘Ehﬁm vu an hinh sy thu 1y s6 121/2025/TLPT-HS
ngay 12 thang 02 nam 2025 doi voi bi cao Lé Thi Ki€u N, do c6 khang cua bi
cao doi voi Ban an hinh sy so tham so6 01/2025/HS-ST ngay 03/01/2025 cua Toa
an nhan dan Thanh pho H6 Chi Minh.
- Bi cao co khang cao:
Lé Thi Kiéu N; gidi tinh: Nit; sinh ngay: 20/5/1980; tai tinh Quang Ngai;
noi dang ky thuong tra: Thon D, xd H, huyén N, tinh Quang Ngéi; not cu tra: 5
duong s6 B, phuong H, thanh ph6 T, Thanh pho H6 Chi Minh; quoc tich: Vit
Nam; dan tdc: Kinh; ton gido: Khong; nghé nghiép: Nhan vién van phong; trinh
do van hoa: 12/12; con 6ng Lé Van T (sinh nam 1946) va ba V& Thi Kim C
(sinh nam 1953); chua c¢6 chong, con; tién an, tién su: Khong. Bi cdo tai ngoai
(c6 mat tai phién toa).
- Nguoi bao chira cho bi cdo: Luat su Nguyén Tan P - Poan Luat su Thanh
pho H (c6 mat);
~ Diachi: Cong ty L1 - Tang B Toa nha T, s6 B H, phuong G, quan B, Thanh
pho Ho Chi Minh.
NOI DUNG VU AN:
Theo céc, tai li€u c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung vu
an dugc tom tat nhu sau:

Ngay 13/12/2023, Cong ty TNHH O (Cong ty O) mo to khai nhap khau sd
105954669550/A11 tai Ctra khau san bay qudc té T3, so luong 03 kién hang, trong



lugng 1243 kg, hang hoa 1a thuc ph:flm bao vé strc khoe, xuat xtr Uc, 05 loai hang
hoa gdm: 86 thung Spring leaf E 1.000 mg (dau hoa anh thao), 02 Thung Spring
leaf L, 05 Thung Liquid Calcium Plus Vitamin D, 01 Thung Garlic Oil 3000mg va
20 Thung Inner Beauty C-In-1 (quy cach 90 vién/lg, 48 lo/thung). L6 hang dugc hé
théng phan ludng vang.

Ngay 14/12/2023, t6 cong tac lién nganh gém Phong Canh sat Kinh té - Cong
an Thanh phé H (PCO03) va Bdi thu tuc hang hoa nhap khau, Chi cuc Hai quan ctra
khau san bay qudc t& T3 phdi hop kiém tra thuc té toan bo 16 hang trén, xac dinh
trong 16 hang trén c6 01 kién hang khong khai bao hai quan, gdm 21 thung carton,
NPHQ s6: AA/21-363725 dén AA/21-363726, hang hoa 1a 441 lo thyc phdm bao
vé suc khde Spring Leaf Inner Beauty Collagen 6-in-1 (quy cach 180 vién/1 lo; 21
lo/1 thung), xuét xu Uc, tri gid 17AUD/1 lo nén da 1ap bién ban ghi nhan su viéc.

- Két qua diéu tra x4c dinh:

Cong ty O dugc S0 Ké hoach va Pau tu Thanh phd H cdp Gidy ching nhan
dang ky kinh doanh, do éng Lé Quang Q 1a Giam ddc, nguoi dai dién theo phap
luat; thanh vién gop von: Ong Lé Quang Q (40% vén) va ba Lé Nguyén Diéu T1
(60% Vén); dia chi tru sé chinh: 68, ngd H, N, phuong 0, quan b, Thanh phé Ha
Noi; nganh nghé kinh doanh: Ban buén do dung khac cho gia dinh.

Ngay 12/12/2023, 6ng Lé Quang Q, ky Hop dong dai Iy hai quan véi Cong ty
C6 phan I (Cong ty I) dia chi: D B, phuong D, Quan A, Thanh phd Hd Chi Minh
do 6ng Nguyén Hiru K, Giam d6c 1am dai dién phap luét ky tén, dong dau trén to
khai; ndp va xut trinh bo hd so hai quan c6 lién quan dén 16 hang héa xuat, nhap
khau; ky va dong dau ban sao cac chimng tir thude ho so hai quan c6 lién quan dén
16 hang xuat khau, nhap khau va khong bao gom viéc ndp thué nhap khau, cac loai
thué khéc c6 lién quan dén hang hoa nhap khau.

Ong L& Quang Q thué L& Thi Kiéu N lam dich vu thu tuc nhap khéau hang hoa
cho Coéng ty O, tir khoang thang 3/2023 dén thang 12/2023 voéi mirc luwong
5.000.000 dong/thang, N dugc ong Q giao toan quyén thoa thuan mua ban, 1am thu
tuc nhap khau véi Cong ty K1-Dilan WHPLESALE PTY.LTD do ba Lé Nguyén
Diéu T1 lam dai dién va lién hé v6i Cong ty I dé cung cép cac thong tin m¢ to khai
nhép khau. Trong thdi gian nay, N da thoa thuan, trao d6i voi ba T1 va nhap khau
téng cong 04 16 hang thuc pham chtre nang tir Uc vé Viét Nam thong quan tai Chi
cuc Hai quan san bay qubc té N1.

Do ¢6 nhu cau phét trién thi truong tai Thanh phd H5 Chi Minh, nén 6ng Q
yeu cau N thuc hién thu tuc nhap khau hang hoa tai Chi cuc Hai quan Ctra khau san
bay quéc té T3 dé dua hang vé kho cta Cong ty O tai Thanh phd HO Chi Minh.
Vao cac ngay 07, 08/12/2023, N va ba T1 thoa thuan nhap khau 16 hang thue pham
chic nang néu trén. N yéu cau ba T1 cung cép cac thong tin bao gom: Trong
luong/thung ctia méi danh muc hang hoéa, tai liéu C1 (xuat xit hang hoa), tai lidu
Bill (van don), P (Phiéu dong gbi), hop déng mua bén... ¢ thyc hién thu tuc nhap
khau 16 hang néi trén. Qua trinh 1am td khai Packing list, Lé Thi Kiéu N lam thiéu
danh myc hang hoéa thr 6 la 21 Thung I Beauty C-In-1, quy cach 180 vién 21
lo/thung dan dén tong khéi lugng hang trén Packing list va B khac nhau khong dap
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g duoc yéu cau thong quan. Nhung vi dé nhan tién thuong, N di sta chita thong
tin khai bao hai quan bang cach lay thong tin tur 04 16 hang trude d6 da duoc thong
quan tai Chi cuc Hai quan san bay quoc té N1, tim cac mit hang trudc day chua
nhap khau, sau d6 thay ddi trong luong/thung cta 02 loai hang héa, cu thé: Mit
hang Spring leaf E 1.000 mg (dau hoa anh thao), quy cach 180 vién/lo, 21 lo/thung
thay d6i trong luong/thung tir 7.91kg/ thung thanh 10.2kg/ thung; mat hang Inner
Beauty C-In-1, quy cach 90 vién/lg, 48 lo/thung tir 14.53kg/thung thanh 13.65kg/1
thung.

Sau khi hoan thién thong tin khai bao hai quan xong, N lién hé véi ba Nguyén
Thi Hoang L 1a nhan vién kinh doanh ctia Cong ty I dé thoa thuan ky hop dong dai
Iy hai quan nham thuc hién cac thu tuc nhap khau 16 hang trén qua San bay T va N
cung cap thong tin toan bd 16 hang cho ba L biét dé lam thu tuc md to khai va yéu
cau ba L thuc hién viée truyén dir liéu, m¢ to khai gém 5 danh muc hang hoa,
khong khai bdo v4i 01 danh muc 1a 21 thung Inner Beauty C-In-1, quy céch 180
vién/lo, 21 lo/thung.

Ttr thong tin do N cung cip va xac nhan, ba L gui thong tin cac nhan vién
Cong ty I 1a 6ng Pham Vi T2 dién thong tin, m¢ to khai nhdp khau sb
105954669550/A11 ngay 13/12/2023 va 6ng Pham Van C2 ndp to khai cho Chi
cuc Hai quan San bay T3 lam thu tuc thong quan cho 16 hang trén.

- Két qua x&c minh:

+ Xac minh tai Chi cuc Thué quan B, Thanh ph6 Ha Noi, hién tai, Cong ty O
c6 ma s0 thué: 0109756475, da khong hoat dong tai dia chi trén; khong no, cham
nop thué;

+ Xac minh tai Cuc An toan thyc phémﬁ vé hd so cong bd cua Cong ty O:
Cong ty ¢6 lam thu tuc cong bo doi véi san pham 11-In-1, quy cach 180 vién/lo, 21
lo/thung, da dugc Cuc A thuc pham chiing nhéan;

+ Xac minh tai Cyc Hai quan Thanh phd H: Cong ty O da nhap khau hang hoa
qua San bay N bai 04 1an. Lan gan nhat nhap khau mat hang Inner Beatuty C-In-1,
quy céach 180 vién/lo, 21 lo/thung vao ngay 07/12/2023;

+ Thu thap hd so do Co quan hai quan cung cp vé thi tuc bd sung ddi véi 16
hang nhap khau thudc to khai s6 105954669550/A11 ngay 13/12/2023 cta Cong ty
TNHH O: truong hop Cong ty TNHH O 1a hang hoa khong khai bao hai quan, do
Chi cuc Hai quan Ctra khau san bay quéc té T3 phdi hop vdi Phong Canh sat Kinh
té - Cong an Thanh phd H (PC03) kiém tra phat hién nén khong thudc cac truong
hop khai bo sung duoc quy dinh tai khoan 4 Diéu 29 Luat Hai quan nam 2014 va
khoan 1 Piéu 20 Thong tu s6 39/2018/TT-BTC ngay 20/04/2018 cta Bo truong Bo
T4;

- Két qua dinh gia tai san: Két luan dinh gia tai san s6 342/KL-HPDGTS ngay
17/01/2024 cua Hoi dong dinh gia tai san thuong xuyén trong t6 tung hinh su cap
thanh phd két luan: 21 thung thyc pham bao vé stc khoe SpringLeaf | Beauty C-In-
1, quy céch 180 vién/lg, 21 lo/thung, HSD: 16/8/2026. HSX: Homart
Pharmaceuticals Pty Ltd, xuat xtt Uc, m6i 100% tri gia 117.210.122 ddng.

3



- L1 khai cua bi céo va cac doi tugng lién quan:

+ L& Thi Kiéu N thira nhan hanh vi nhu d néu trén, 161 khai ctia N phu hop
v6i két qua diéu tra;

+ Ong Lé Quang Q, Giam d6c Cong ty O khai phu hop voi 101 khai ctua Lé
Thi Kiéu N, 6ng Q giao toan bd viéc thuc hién tha tuc nhap khau va lién hé Cong ty
dich vu khai bao hai quan cho Lé Thi Kiéu N. Péi véi 16 hang theo to khai sb
105954669550/A11 ngay 13/12/2023, éng Q yéu cau N lam nhanh thi tuc va hira
s& thuong thém néu thuc hién xong va chi thuc hién viéc ndp thué khi dugc N
thong bao. Ong Q khong biét Cong ty O s€ nhap khau 06 danh muc hang hod, ma
chi biét 1a Cong ty s& nhap khau 01 16 hang;

+ Ba Nguyén Thi Hoang L, 6ng Pham Vii T2 - Nhén vién dién thong tin, mo
to khai, ong Pham Van C2 - Nhén vién hién truong cua Cong ty I khai phu hop voi
161 khai cia Lé Thi Kiéu N.

Tai ban Céo trang s6 698/CT-VKS-P3 ngay 04/11/2024, Vién kiém sit nhan
dan Thanh pho H6 Chi Minh da truy t6 bi cdo L& ‘Thj Kiéu N vé to1 “Van chuyén
trai phep hang hoa qua bién gioi” theo khoan 1 Biéu 189 ctua B luat Hinh sy nam
2015, stra o1, b6 sung nam 2017;

Tai Ban dn hinh sy so tham s6 01/2025/HS-ST ngay 03/01/2025, Toa dn
nhan dan Thanh pho H6 Chi Minh da quyét dinh:

Can ctr khoan 1 Diéy 189; diém i, s khoan 1 Piéu 51; Diéu 38 cua Bo luat
Hinh sy nam 2015, stra 461, bé sung nam 2017;

Xtr phat bi cdo Lé Thi Kiéu N: 06 (sau) thang ti vé tdi “Van chuyén trai
phép hang hoa qua bién gio1”;

Thoi han ti tinh tir ngay bi cao chap hanh an.

Ngoai ra, Toa an cap so tham con tuyén vé xu ly vt ching, an phi va
quyén khang cdo vu an theo luat dinh.

Sau khi xét xir so' thdm, ngdy 06/01/2025 bi cao Lé Thi Kiéu N c6 don
khang cao xin Toa an cap phuc tham ap dung hinh phat phu hop hon nhu phat
tién, cai tao khong giam gilt hodc cho hudng an treo.

Tai phién toa phuc tham:

- f?ai dién Vién kiém sat nhan dan cd’p cao tai Thanh phé H6 Chi Minh
phat biéu y kién:

Toa an cap so tham xir phat bi cdo Lé Thi Kiéu N 06 thang ti vé t6i “Vén
chuyen trai phép hang hoa qua bién g101 > la ding phap luat. Khong co6 can cu
chap nhan khang cao cua bi cao vé viée chuyen sang hinh phat tién. Do d6, dé
nghi Hoi dong xét xur phic tham khong chip nhan khang cio cia bi céo; giir
nguyén ban an so tham.

- Ludt sw trinh bay quan diém bdo chita cho bj cdo:



Luat su khong tranh luan vé t0i danh, céc tinh tiét tdng nang, giam nhe
trach nhiém hinh sy ma Toa an cap so tham da ap dung d6i véi bi céo. Luat su
chi néu cac vin d& vé nhan than cua bj cao, mong Hoi dong xét xur cap phtc
tham xem xét: Bi cédo pham t6i do so suét, nhiéu viéc, thoi gian can Tét, mong
mudn hoan thanh cong viéc dé duoc thudng, cé suy nghi 1a néu khai sai thi khai
lai, nén di so suét khai thiéu mét 16 hang, chur bi cdo khong c6 muc dich truc loi
hodc xAm pham loi ich ctia Nha nuéc. Bi cao khong co tinh tiét ting ning trach
nhiém hinh su; ¢4 nhiéu tinh tiét giam nhe trach nhiém hinh sy: pham toi lan
dau, thudc truong hop it nghiém trong; thanh khan khai bao, an nan héi cai
(diém i, s khoan 1 Diéu 51 Bo luat hinh su). Hoan canh bi céo kho khin, bd me
bi cado da gia, bi cao la lao dong chinh trong gia dinh. Bi cdo c6 cong viéc on
dinh, c6 hop déng lao dong, c6 xac nhan ciia Cong an phudng noi bi cao cu tru
13 bi c4o ¢6 noi cur tra rd rang, chap hanh tbt chinh sach, phap luat. Bi céo cung
cap so tiét kiém cua bi cdo tri gia 50.000.000 dong. Dé nghi Hoi dong xét xur
phtc tham khoan héng, chép nhan khang céo cua bi cao, cho bi cao duogc chuyén
tur loai hinh phat “Tu c6 thoi han” sang loai hinh phat “Phat tién”.

- Bi cdo trinh bay quan diém tranh ludn:

Bi c4o dong ¥ v6i quan diém bao chira cia Luat su.
- Bi cao noi loi sau cung:

Bi cdo rat an han vé hanh vi pham t6i cia minh.

Pé nghi Hoi dong xét xir phuc tham khoan hong, chap nhan khang céo cta
bi cdo, cho bi cdo dugc chuyén tur loai hinh phat “Tu c6 thot han” sang loai hinh
phat “Phat tién”, d€ bi cao c6 co hoi ti€p tuc lam viéc, dé nudi song cha me gia.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cir vao cdc tai liéu trong ho so vu an da
dwoc tranh tung tai phién toa, Hoi dong xeét xur nhan dinh nhuw sau:

[1] Vé noi dung: Xét khang céo cua bi cdo Lé Thi Kiéu N.

[1.1]. V& toi danh: Xét 161 khai nhén toi ctia bi cdo tai phién tda phuc tham
pht hop véi 101 khai ciia bi cdo tai giai doan diéu tra, phién toa so tham va 10i
khai cua nhiing ngudi co quyén lg1, nghia vu lién quan va cac tai li¢u, chimg ctr
khac c6 trong hd so vu an, ¢6 cin ¢t xac dinh:

Ngay 14/12/2023, tai Ctra khau san bay Quéc t& T3, Thanh phé H mic du Lé
Thi Kiéu N biét rd cac quy dinh phai thuc hién thu tuc khai bao hang héa khi nhap
canh vao Vi¢t Nam nhung vi muc dich ca nhan, N da tu stra chira thong tin vé hang
hoa dé cung cap cho ba Nguyén Thi Hoang L 14 nhan vién kinh doanh ciia Cong ty
| biét dé 1am thi tuc mo to khai va yéu cau ba L thyc hién viée truyén dit lidu, mo
td khai gom 5 danh muc hang hoa, khong khai bao v6i 01 danh muc 1a 21 thung
Inner Beauty C-In-1, Quy cach 180 vién/lo, 21 lo/thung. Tong gia tri hang hoa ma
Lé Thi Kiéu N véan chuyén trai phép 13 117.210.122 dong.



V&1 hanh vi pham tdi néu trén, Toa an céip so thAm xét xir bi cdo Lé Thi
Kiéu N pham t6i “Van chuyén trai phép hang héa qua bién gidi”, toi danh va
hinh phat quy dinh tai khoan 1 biéu 189 B6 luat Hinh sy, 1a dang nguoi, ding
to1, dung phap luat.

[1.2]. V& hinh phat:
Tinh tiét ting nang trach nhiém hinh sy: Khong co.

Tinh tiét giam nhe trach nhiém hinh su: Bi cdo pham t01 1an dau va thudc
truong hop it nghiém trong. Qua trinh diéu tra va tai phién toa so tham, bi cdo
thanh khan khai bao, an nan hdi cai. Do d6, Toa 4n cap so tham ap dung céc tinh
tiét gidm nhe trach nhiém hinh sy quy dinh tai diém i, s, khoan 1 Piéu 51 Bo
luat hinh sy nam 2015, stra d6i bo sung nam 2017, ddi vai bi cdo, 1a ¢b can ctr.

Toa an cap so tham da can ¢t vao tinh chat nguy hiém do hanh vi pham tdi
cua bi cdo gy ra; tinh tiét tang nang, gidm nhe trach nhiém hinh su, xtr phat bi
cdo Lé Thi Kiéu N 06 thang tu 1a dung v&i khung, khoan cua diéu luat. Tuy
nhién, tai phién tda phic tham, bi c4o thanh khan khai béo, dn nin hdi cai, hoan
canh gia dinh kho khan, c6 cha me gia, bi cdo 1a lao dong chinh trong gia dinh.
Tai “Pon xin xac nhan” do bi cdo cung cdp cd ¥ kién xac nhan cta Cong an
phuong H, Thanh phé H6 Chi Minh vé viéc bi cdo tam tra tai phuong H tir ngay
03/01/2025 va khong ghi nhan vi pham gi tai dia phuwong; Bi cdo cung cap hop
d6ng lao dong voi Cong ty TNHH G thoi han 14 01 nam tir ngay 02/01/2025 va
s0 tiét kiém 50.000.000 dong dung tén bi céo tai Ngan hang TNHH MTV S -
Chi nhanh G1.

Xét thay, khoan 1 Diéu 189 B6 luat hinh sy quy dinh hinh phat chinh c6 thé
1a “Phat tién”, bi cdo pham tdi it nghiém trong, c6 noi cu tri rd rang, chap hanh
t6t phap luat ¢ dia phuong noi cu tra, cong viéc 6n dinh, tinh hinh tai chinh du
diéu kién dé bao dam thi hanh an. Do d6, Hoi dong xét xtr phiic thAm xét thay c6
cin ctt dé chdp nhan khang céo cta bi cdo, chuyén tir loai hinh phat “Tu c6 thoi
han” sang loai hinh phat “Phat tién” ddi véi bi céo ciing du tac dung gido duc,
ran de bi cdo dong thoi thé hién sy khoan hong ctia phap luét.

[2]. Quan diém cua dai dién Vién kiém sat nhan din cdp cao tai Thanh phd
H6 Chi Minh khong dugc chap nhan.

[3]. Quan diém cua Luat su va bi cdo dugc chap nhan.

[4]. Cac quyét dinh khac cta ban 4an hinh su so tha;l,m néu trén khong bi
khang cao, khang nghi, c6 hi€u luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

[5]. Vé an phi hinh sy phuc tham: Do khang cao dugc chip nhan, nén bi
cao Lé Thi Kiéu N khong phai chiu an phi hinh sy phtic tham.

Vi cac lé trén,
QUYET PINH:
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, Ap dung diém b khoan 1, khoan 2 Diéu 355; Diéu 357 va Diéu 343 Bo luat
T6 tung hinh sy ndm 2015;

Cin ctr Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Qudc hdi Khoa XIV quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an;

Tuyén xu:
1. Chap nhan khang céo cta bi cio Lé Thi Kiéu N.

2. Sura Ban 4n hinh sy so thAm s0 01/2025/HS-ST ngay 03/01/2025 cua
Toa an nhan dan Thanh phd H6 Chi Minh nhu sau:

Cin ctr khoan 1 Dieu 189; diém i, s khoan 1 Dicu 51; Piéu 35 cia B luft
Hinh sy nam 2015, stra 461, bé sung nam 2017;

Xu pl}at bi cdo Lé Thi Kiéu N: 50.000.000 (ndm muoi) triéu déng vé toi
“Van chuyén trai phép hang hoa qua bién gidi”.

3. Cac quyét dinh khac cta ban an hinh sy so thém néu trén khong bi khang
cdo, khang nghi, c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

4. An phi hinh sy phuc thim: Bi cdo Lé Thi Kiéu N khong phai chiu.
5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Notwhgn: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; 3 £ ’ A x

- VKSNDCC tai TP.HCM: THAM PHAN - CHU TOQA PHIEN TOA
- TAND TP.HCM,;

- VKSND TP.HCM,;

- Cong an TP.HCM;

- S¢ tu phap TP.HCM,;

- Cuc THADS TP.HCM,;

- UBND phuong Hiép Binh Chanh;

- Bi céo; .

- Luu: HS, VP (TVN). Nguyén Thi Thay Hoa



