TOA AN NHAN DAN CAP CAO  CQONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sd: 163/2025/HS-PT
Ngay: 15/4/2025

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim géom cé:

Thdm phan - Chii toa phién toa:  Ong Pham Vin Hop

Cdc tham phén: Ong Tran Huy Dirc
Ong Nguyén Cuong

- Thu ky phién toa: Ba Nguyén Phwong Mai, Thu ky Toa 4an nhan dan
cap cao tai Pa Nang.

- Pai dig¢n Vién kiém sdt nhin dén cdp cao tai Pa Ning tham gia phién
toa: Ong Ping Tho Pinh, Kiém sat vién.

Ngay 15 thang 4 ndm 2025, tai try s Toa 4n nhan dan tinh Pak Lak, xét xir
phuc tham cong khai vu an hinh sy thu ly s6 58/2025/TLPT-HS ngay 04 thang
02 nam 2025 do1 véi1 bi cdo HO Thi D1 vé td1 “Lua dao chiém doat tai san”.

Do c6 khang cao cua bi céo ddi v&i Ban 4n hinh sy so t’hém’ s6 01/2025/HS-
ST ngay 06 thang 01 nam 2025 ctuia Toa &n nhan dan tinh bak Lak.

* Bi cao co khang cao:

Ho va tén: HO Thi DI, sinh nim 1991, tai tinh Pik Lék; noi dang ky
HKTT: TDP T, thi trdn E, huyén E, tinh Pik Lik; nghé nghi¢p: Lam ndng; trinh
dd hoc van: 12/12; dan toc: Kinh; gi61 tinh: nir; ton gido: khong; quéc tich: Viét
Nam; con 6ng H6 Thanh H (da chét) va ba Tran Thi C, sinh nim: 1956; c6 03
chong 14 Vi Quoc H1, sinh nam 1986 (khong dang ky két hon), Phan Minh H2,
sinh nam: 1985 (d4 ly hon) va Tran Vian M, sinh nam: 1985 (khong dang ky két
hon); c6 05 con, con 16n nhat sinh nam 2008, con nhé nhat sinh nim 2023; tién
an, tién su: khong;

Nhan than: Ngay 09/9/2008, bi Toa an nhan dan huyén Ea Sup, tinh Pak

Lak, xu phat 12 thang cai tao khong giam giir vé toi “Trdm cap tai san” tai Ban
an sb: 21/2008/HSST, da chap hanh xong hinh phat.

Bi cdo bi bit tam giam tur ngay 04/7/2024 hién dang giam — c6 mat tai
phién toa.
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- Ngwoi bao chita cho bj cdo: Ong Lé Thanh N — Luat su Van phong L1,
thudc Poan Luat su tinh D; dia chi: D L, phuong E, thanh pho B, tinh bak Lak,
cO mat.

NOI DUNG VU AN:

Theo céc tai li¢u co6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tém tat nhu sau:

Trong khoang thoi gian tir thang 5/2023 dén thang 6/2024 dé co tién tiéu
xai ¢4 nhan, HO Thi D1 di dua ra thong tin gian ddi vé viéc mua béan, chuyén
nhuong quyén st dung dat lam cho ba Tran Thi V va ba Trinh Thi D tin tudng
dua tién, sau d6 D1 da chiém doat st dung tiéu xai vao muc dich ca nhan, cu thé
nhu sau:

Vu thir nhat: Vao thang 5/2023, ba Tran Thi V ¢6 nhu cau ban cin nha tai
dia chi s6 B duong N, thi tran E, huyén E, tinh Pk Lik véi gia 7.000.000.000
d6ng. Sau khi biét thong tin ba V ¢6 nhu cau ban nha thi ba Cao Thi C1 va ba
Nguyén Thi Anh T 13 ngudi moi giéi kinh doanh bat dong san, dd dén xem nha
dé thu thap thong tin va tim nguoi mua nha, tiép d6 ba C1 va ba T giri thong tin
cho HO Thi D1 biét dé tim nguol mua nha, muc dich dé kiém tién hoa héng. Sau
khi c6 thong tin cin nha, ngay 17/5/2023, D1 nho 6ng M va ba T dén xem lai
cin nha va thong ké nhiing tai san c6 trong cin nha d6, muc dich dé ba V tin
tuong D1 s& mua cin nha. Mot thoi gian sau, D1 noi chuyén véi ba V dong y
mua cin nha, nhung thoi diém nay Gidy Chung nhan quyén su dung dat
(GCNQSDD) clia cin nha dang thé chap tai Ngan hang N2 (A) Chi nhanh huyén
E dbi v6i khoan vay 2.500.000.000 déng do ba V dimg tén vay von, nén ba V
yéu cau D1 tra trude so tién 3.000.000.000 dong dé ba V tra tién cho Ngan hang,
ldy GCNQSDD ra va 1am hop dong mua ban nha v6i D1. D1 dua ra thong tin
gian d6i noi vaoi ba V khong phai tra tién cho Ngan hang ma dé nghi ba V dua s6
tién 380.000.000 dong cho D1 dé D1 lam thu tuc va chi phi dé lién hé véi Ngan
hang TMCP Q1 (V1) tai thanh pho B dén tham dinh, giai ngan tra s ng
2.500.000.000 dong cho ba V va ldy Gidy Chung nhan quyén st dung dat ra, thi
ba V tin tudong dong y. Sau d6, D1 dién thoai yéu cau ba V dua trude 10.000.000
dong dé lo chi phi thi ba V dong y, thoi diém nay ba V khong co du sb tién
10.000.000 d6ng va noi chi con 2.000.000 dong thi D1 ndi lay trude 2.000.000
dong, con lai 8.000.000 ddng thi cho ba V no. Sau d6, D1 nho ba T dén nha ba
V nhén glup s6 tién 2.000.000 dong dé dua lai cho D1. Mot thoi gian sau, D1
tiép tuc goi dién thoai cho ba V néi chuyén khoan sb tlen 10.000.000 dong dé
lam chi phi, ba V dong y nhung luc ndy ba V khong c6 tién trong tai khoan va
chi ¢6 tién mat nén D1 n6i ba V di dén Nha nghi P3 tai thon D, x4 E, huyén E dé
dua tién cho DI thi ba V ddéng ¥ di dén Nha nghi P3 dua cho DI sb tién
10.000.000 dong.

Khoang cudi thang 5/2023, D1 tiép tuc goi di¢n thoai hen ba V dén QCa
phé M1 tai thon A, thi tran E, huyén E dé noi chuyén vé viéc mua ban nha. Tai
day, ba V noi c6 nhu cau ban tiép cin nha tai dia chi s6 A dudong N, thi trin E,
huyén E véi gia 4.500.000.000 dong, cin nha nay ba V ciing dang thé chép tai
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Ngén hang A Chi nhanh huyén E d6i voi khoan vay 800.000.000 dong. Nghe
vay thi D1 gia vo dong ¥ mua tiép can nha nay va yéu cau ba V dua thém sb tién
135.000.000 déng dé lam chi phi cho Ngan hang V1 tai thanh pho B dén thim
dinh, thi ba V tin tudong dong y. Sau d6, D1 yéu ciu ba V dua tién dé lam theo
thoa thuén thi ba V di 02 1an dua tién mit cho D1 véi tdng sb tién 35.000.000
ddng (mot 1an 30.000.000 dong va mot 1an 5.000.000 dong). Ngoai dua tién mit
cho D1 thi ba V con st dung tai khoan s 5212205214750 va tai khoan s6
5212345888999 tai Ngan hang A Chi nhanh huyén E nhiéu lan chuyén tién dén
02 tai khoan cua H Thi D1 goém: Tai khoan sé 5212205242811 mang tén Ho
Thi Thuy D1 tai Ngan hang A Chi nhanh huyén E va Tai khoan sb 0348666076
mang tén H6 Thi D1 tai Ngan hang Thuong mai C6 phan P4 (S2) Chi nhanh
b5.

Thoi gian sau, ba V khong thdy D1 thyc hién theo thoa thuan, khong thay
can bd Ngan hang V1 tai thanh phd B dén tham dinh nha thi ba V lién hé hoi
D1. D1 noi ba V lién lac v6i 6ng P (cong tac tai ngan hang VIB thanh phd V1)
va cho sb dién thoai 6ng P 1a 0373781585, Khi ba V dién thoai vao sb dién thoai
thi 6ng P khong nghe may va nhan tin cho ba V véi ndi dung 1am viéc truc tiép
v6i ba D1. Do vy, ba V tiép tuc goi dién cho D1 héi tinh hinh thi D1 néi véi ba
V, “Ong P lam thii tuc chdm nén chuyén qua cho éng P1 lam nhanh hon” dong
thoi cho ba V s dién thoai ong P1 1a 0876698652 va 0945741419. Ba V nhicu
lan goi cho ong P1 thi ong P1 ndi yén tdm va hira hen s& giai ngan duoc. Phi, P1
va cac so dién thoai 0373781585, 0876698652, 0945741419 1a do D1 tu nghi ra,
ty mua dé st dung va cung cap théng tin sd dién thoai cho ba V lién hé trong
qua trinh giao dich, hién D1 khong con luu gitt va st dung cac sb dién thoai
trén; D1 tu lién hé thué 02 nguoi dan 6ng chay xe tho tai thanh phd B (khéng rd
nhan than, lai lich) dé ~dong vai ong P va ong P1 la nhan vién Ngan hang V1 tra
101 khi ba V 1ién hé dén voi sd tién 500.000 dong/luot, tra 11 qua dién thoai voi
ba V theo ndi dung huéng din cta D1, dé ba V tin tuong viéc giao tién cho D1,
Pén ngay 28/7/2023, D1 tiép tuc goi dien thoai cho ba V noi “Da di gan xong
cong viéc roi, thi chi con mdt chiit nita théi la xong, chi co ging lén”; “bén em
lam viéc co ludt su, c6 ong Pl truong phong dé em viét lam cam két” va yéu cau
ba V chuyén khoan cho D1 s6 tién 100.000.000 dong, thoi diém nay tai khoan
cua ba V khong du tién nén chi chuyén khoan cho D1 sé tién 80.000.000 dong.
Sau khi chuyén tién xong, mot luc sau D1 gu:l hinh anh qua tmg dung Zalo cho
ba V xem 01 ban chup glay cam ket V61 ndi dung ong Tran Quédc P1 cam két
ngay 29/7/2023 vé giai ngan s tién vay cho 02 can nha voi gia tri
11.500.000.000 ddng cho ba V (gidy cam két do D1 tw viét ra va chup dnh giki
cho ba V tin tuéng, hién D1 khéng con leu giik va khéng thu thdp dwge ban goc
tai liéu). Téng sb tién ba V d3 dua tién mat cho D1 nhan 13 515.000.000 d(‘“)ng,
trong d6: 47.000.000 ddng ba V dua cho D1 bang tién mit; 468.000.000 dong ba
V st dung tai khoan sd 5212205214750 va tai khoan s 5212345888999 tai
Ngan hang A Chi nhanh huyén E chuyén khoan 11 lugt dén 02 tai khoan ciia Ho
Thi D1 gom: Tai khoan s6 5212205242811 mang tén H6 Thi Thuy D1 tai Ngan
hang A Chi nhanh huyén E va tai khoan s6 0348666076 mang tén H6 Thi D1 tai
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Ngén hang Thuong mai Co phan D4 (S2) Chi nhanh D5 trong thoi gian tu ngay
29/5/2Q23 dén ngay 29/7/2023. S6 ti€n nhan duoc tur ba V, D1 da ti€u xai ca
nhan hét.

Sau do, ba V néi véi D1 khong mua ban nha theo phuong an nhu trén nira
va yéu cdu D1 tra lai tién. Ngay 11/8/2023, D1 dén nha ba V cam két tra tién va
viét 01 gidy cam két tra sd tién 515.000.000 ddéng cho ba V; dén ngay
28/10/2023, D1 dén nha ba V viét 01 gidy cam két cham nhit ngay 02/11/2023
tra s tién 515.000.000 dong cho ba V.

Vu thé hai: Vao khoang dau thang 6/2024, 6ng Cao Vin B ¢6 nhu cau
chuyén nhuong thura dat s6 01, to ban dd sb 01, dién tich 6.940 m2, tai thon A,
xd E, huyén B, voi gia 180.000.000 ddng/1.000 m? dat va nho ba V6 Thi Thu T1
dang thong tin 1én mang x3 hoi Zalo, Facebook. Khi biét thong tin trén, HO Thi
D1 két ban Z, Facebook véi ba T1 dé xin thong tin cta chil dat thi ba Thuy cung
C2 sb dién thoai ctia ong B dé D1 tu lién hé. Sau d6, D1 goi dién thoai cho 6ng
B gia vo hoi mua dat va truc tiép di dén vi tri thira dit cua ong B dé xem va
d6ng y nhan chuyén nhuong thira dit ciia 6ng B voi gia 180.000.000 ddng/1.000
m? Ba T1 dén nha noi ong B cung cap 01 ban photocopy Gidy Ching nhan
quyén str dung dat dé ba T1 dua lai cho D1. Sau d6, D1 tu viét 01 Hop dong dit
coc chuyén nhuong quyén sir dung dat va tai san gan lién trén dat ghi ngay
27/7/2023 véi ndi dung: Ba HO Thi D1 ddt coc tong s6 tién hai lan 800.000.000
ddng cho 6ng Cao Van B dé mua 16 dat, thira sé 01, to ban dé sé 01, dién tich
6940m°, tai dia chi xa E, huyén B, thoi han hop déng dén ngay 26/5/2024 la hét
han; trong hop déng thé hién c6 chir ky, diém chi, ghi tén bén mua H6 Thi DI,
nguoi 1lam chimg Nguyén Thi T2 va bén ban Cao Vin B, do D1 tu ky va diém
chi. Sau khi c6 thong tin 16 dat, D1 giri thong tin 16 dat nay cho ong V6 Minh B
va bao gia 120.000.000 dong/1.000 m?. Tiép 46, ong D gui thong tin 16 dat nay
cho nhém gdém: ba Phan Thi P2, ba Nguyén Thi Bich H3, ba Cao Thi P1 bao gia
120.000.000 dong/1.000 m?. Ba P2 tiép tuc guri thong tin 16 dat nay cho 6ng Bui
Vin C3, 6ng C3 guri thong tin 16 dat cho ba Trinh Thi D bao gia 120.000.000
d6ng/1.000 m2. Sau khi ba D vao vi tri 16 dat dé xem thi dong ¥ mua 16 dat véi
gia 120.000.000 dong/1.000 m? va yéu cau duoc gip chu dat.

Ngay 15/6/2024, 6ng D goi dién thoai cho D1 no6i da tim dugc ngudi mua
16 dat va dé nghi mang gidy to cua 16 dat vao ‘quan ca phé S Da thudc xa E,
huyén B. Bén khoang 17 gio ciing ngay, D1 dén quan ca _phé thi gép ong C3,
ong D, ba P2, ba H3 va D. Tai quan ca ph¢, ba D yéu cau DI cho xem Glay
ching nhéan quyen stt dung dat thi D1 dua cho ba D xem ban photocopy Glay
chtng nhan quyén st dung dat, thiy tén 6ng Cao Vin B 1a chu sir dung 16 dat
nén ba D khong tin tuong; D1 dé dua cho ba D xem Hop ddng dit coc chuyén
nhuong quyén sir dung dat va tai san gan lién trén dat voi ong Cao Van B ghi
ngay 27/7/2023 ma D1 lam gia trude d6. Khi thdy ba D van chua tin tudng thi
D1 goi dién thoai cho ong B noi 6ng B x4c nhan di ban 16 dat nay cho D1 trudc
do6 va dua dién thoai cho ba D néi chuyén vo1 6ng B, 6ng B xdc nhan da thoa
thuan ban 16 dét trén cho D1. Nghe vdy, ba D tin twong dong y dat coc tién cho
D1. Ba D sir dung Tai khoan s6 5213205048571 tai Ngan hang A Chi nhanh
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huyén B chuyén khodn so tién 200.000.000 dong dén Tai khodn s6 9348666076
ctia HO Thi D1 tai Ngan hang Thuong mai Co phan N3 (V2) Chi nhanh DB5. Sau
d6, D1 chuyén tién hoa hong 40.000.000 dong dén tai khoan s6 0812374567 cla
V6 Minh D tai Ngan hang Thuong mai C6 phan Q2 (M3) Chi nhanh D5; 6ng D
chuyén tién hoa hong 15.000.000 dong dén Tai khoan sb 5213205836395 cua
Phan Thi P2 tai Ngan hang A Chi nhanh D5 (ba P2 chuyen lai tién hoa hong cho
ba H3 5.000.000 dong, chuyen cho ba B1 5.000.000 dong) chuyén tién hoa
hong cho 6ng C3 10.000.000 ddng (6ng C3 dua lai tién mit cho ba Duyén sb
tlgn hoa hong 5.000.000 dong do ba D 1a ngudi dit coc nhan chuyén nhuong 16
dat).

Pén sang ngdy 16/6/2024, ba D goi dién thoai cho D1 yéu cau dan dén nha
ong B, sau d6 ba D diéu khién xe 6 t6 chd D1, 6ng C3, ba P2 va ba H3 cung di
dén nha 6 ong B tai thon A, xa E, huyén B, khi dén nha gap ong B thi 6ng B chuan
bi di dam gid nén hen dén chiéu s& gap. Luc nay, D1 n6i moi nguoi di ra ngoa,
D1 mét minh di vao nha gap ong B ndi néu ba D c6 hoi da ban 16 dat cho DI
chua thi x4ac nhan 1a d3 ban rdi. Sau d6, D1 di ra va néi moi nguoi di vé Quan ca
phé Sen D2 dé néi chuyén. Tai quan ca phé, ba D yéu cau D1 tra lai tién thi D1
dién thoai cho 6ng B néi 6ng B xac nhan da ban 16 dat d6 cho D1 dé ba D tin
tudng, sau d6 D1 dua dién thoai cho ba D dé ba D néi chuyén voi 6ng B thi ong
B xé4c nhan di ban 16 dat 6 cho D1 va hen 17 gid cung ngay dén nha ong B dé
no6i chuyén. Khoang 11 gi¢ cung ngay, D1 goi dién thoai nho ba VS Thi Thu T1
dén nha 6ng B dit coc so tién 50.000.000 dong cho ong B thi ba T1 yéu cau D1
goi dién thoai cho 6ng B noi chuyén vé ndi dung nay; D1 goi dién thoai cho ong
B néi nho ba T1 dit coc trude 50.000.000 ddng dé mua 16 dat cua 6ng B, ngay
hém sau (17/6/2024) s& dat coc tiép s6 tién 150.000.000 dong; luc ndy 6ng Ba K
mudn ban 16 dat voi gia da thoa thuan trudec d6 nita ma ting gia ban lén
240.000.000 d6ng/1.000 m? thi D1 van dong y. Sau d6, DI chuyén khoan
50.000.000 dong dén Tai khoan sb 0914224464 cia ba T1 tai Ngan hang M3
Chi nhanh B. Ba T1 dén nha 6ng B thi gip ong B, ba Tran Thi M2 1a vg ciia 6ng
B, Cao Thi H4 1a con gai ciia 6ng B va Lé Trung N1 1a con ré cia 6ng B, dé
thoa thuan ndi dung dit coc mua dat cho D1; ba T1 chuyén khoan 40.000.000
dong dén Tai khoan sd 5213205803128 ctia Cao Thi H4 tai Ngan hang A Chi
nhanh huyén B va dua tién mit cho 6ng B 10.000.000 dong, tong cong
50.000.000 dong, dé dat coc tién mua dat va Lé Trung N1 viét “Hop dong thoa
thuan dit coc tién”, sau d6 ba T1 chyup cho D1 xem ndi dung: Hém nay ngay
16/6/2024, bén B Za ba Ho Thi D1 dt coc cho bén A4 la ong Cao Van B 50 tién
50.000.000 dong, hen ngay 17/6/2024 giao tiép sé tién 150.000.000 dong.

Pén 17 gio ngay 16/6/2024, ba D diéu khién xe 6 to chd ba P2, ba H3, con
ong D diéu khién xe mo t6 chd D1 cung di dén vi tri 16 dat. Khi dén noi thi gip
ong B, vo cua 6ng B la Tran Thi M2, moi nguoi vao trong nha dé noi chuyén,
lac nay D yéu cau 6ng B xac nhan di ban 16 dat d6 cho D1 chua thi 6ng B xac
nhan da ban cho D1, nén ba D tin tudng va di vé. Sau do, D1 khong thuc hién
nhan chuyén nhugng thira dat cia 6ng Cao Van B dé chuyén nhuong lai cho ba
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Trinh Thi D theo thoa thuin ma chiém doat s6 tién dit coc da nhan cua ba D dé
st dung vao muc dich cé& nhan.

Tong sb tién HO6 Thi D1 chiém doat ctia ba Tran Thi V va Trinh Thi D 1a
715.000.000 dong, sb tién c6 dugc D1 tiéu xai c4 nhan hét. Sau khi sy viée xay
ra D1 d3 boi thuong cho ba Tran Thi V sb tién 10.000.000 dong, tac dong chi
Hd Thi Thuy L (chi rudt D1) bdi thudng cho ba Tran Thi V sb tién 100.000.000
ddng va bdi thuong cho ba Trinh Thi Duyén S1 tién 20.000.000 dong.

Tai ban Két luan giam dinh sé 780/KL-KTHS ngay 14/6/2024 ctia Phong
K1 Coéng an tinh b, két luan: Chix viét, chir ky mang tén HO Thi D1 trén tai liéu
can giam dinh gdm 01 Gidy cam két tra tién khong dé ngay thang nam, 01 Gidy
cam két tra tién 515.000.000 dong cho ba Tran Thi Vinh D3 ngay 28/10/2023,
so v6i chir viét, chit ky mang tén HO Thi D1 trén tai liéu mau so sanh, do cung
mot ngudi viét ra.

Tai ban Két luan giam dinh s6 1516/KL-KTHS ngay 04/10/2024 cua Phong
K1 Cong an tinh b, két luan: Dau vén tay phan “DAI DIEN BEN A” va “BEN
BAN” trong miu cin giam dinh ki hiéu Al (Hop dong dit coc véi nodi dung:
Ngay 15/6/2024, ba HO6 Thi D1 c¢6 nhan cua Trinh Thi Duyén so tién
200.000.000 dong ddt coc mua 16 dat tai thira s6 01, t& ban dd s6 01, tai dia chi
Thon A, xa E, huyén B véi gia 840.000.000 dong, tho1 han hop dong dat coc
dén ngay 25/9/2024), so véi dau van tay HO Thi D1 trong mAiu so sanh, 1 ciia
cung mot nguoi.

Tai ban Két luan giam dinh s6 1517/KL-KTHS ngay 02/10/2024 cua Phong
K1 Cong an tinh D, két luan: Chix ky, chir viét mang tén H6 Thi D1 dudi muc
“PDAI DIEN BEN A” trén tai liéu can giam dinh ki hiéu A1 (Hop dong dat coc
v0i noi dung: Ngay 15/6/2024, ba Hb Thi D1 c6 nhén cua Trinh Thi Duyén s6
tién 200.000.000 dong dit coc mua 16 dit tai thira s6 01, to ban dd s6 01, tai dia
chi Thon A, xa E, huyén B véi gia 840.000.000 dong, thoi han hop dong dit coc
dén ngay 25/9/2024), so véi chit ky, chir viét mang tén HO Thi D1 trén tai liéu
mAu so sanh, do ciing mdt ngwoi ky va viét ra.

Tai ban Céo trang s6 161/CT-VKS-P4 ngay 13/11/2024 ciia Vién kiém sat
nhan dan tinh Pak Lak da truy t6 bi cao H6 Thi Dung vé toi “Lira déo chiém
doat tai san” theo quy dinh tai diém a khoan 4 Diéu 174 Bo luat Hinh su.

T nhitng ndi dung dwgc xac dinh néu trén, tai Bin an hinh sy so
tham s6 01/2025/HS-ST ngay 06 thang 01 nim 2025 ciia Toa 4n nhan dan
tinh Pak Lik da quyét dinh:

[1] Can clr diém a khoan 4 Piéu 174 B¢ luat Hinh su.

Tuyén bd: Bi cao HO Thi D1 pham to1 “Lua dao chiém doat tai san”

[2] Ap Qung diém a khoan 4 Piéu 174; diém b, n, s khoan 1 Piéu 51; diém
g khoan 1 Bic¢u 52 B0 luat Hinh sy.

X phat bi cao HO6 Thi D1 13 (Muo1 ba) nam tu. Thoi han chép hanh hinh
phat tu tinh tir ngay bat tam giam, ngay 04/7/2024.
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Ngoai ra, Ban 4n so thAm con quyét dinh vé phan trach nhiém dan su an
phi va quyén khang cédo theo quy dinh cua phap luat.

Sau khi xét xtr so thim, ngdy 14 thang 01 nam 2025 bi cdo khang céo xin
giam nhe hinh phat.

Tai phién toa, bi cao Ho Thi D1 giit nguyén ndi dung khang céo.

Nguoi bao chira cho bi‘céo dé nghi HbXX chép nhan khang céo cua bi cdo,
gidm nhe cho bi cao mot phan hinh phat.

Kiém sat vién cua Vién kiém sat nhan dan cap cao tai Pa Nang thuc hanh
quyén cong t0, ki€m sat xét xir tai phién toa phat biéu quan diém doi vdi vu an
nhu sau:

- Vé t6 tung: Hoi dong xét xtr, nhitng nguoi tién hanh va tham gia to tung
khac da thyc hién va tuan thu ding cac quy dinh cta Bo luat to tung hinh sy;

- V& nd1i dung: Sau khi phan tich ndi dung vu an, Kiém sat vién dé nghi Ho1
dong xét xur chap nhan khang céo cua bi cao stra ban 4n so tham giam mgt phan
hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai li¢u c6 trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1] Vé t6 tung: Ngay 14 thang 01 nam 2025, bi cao H6 Thi D1 khang cio
Ban 4n hinh sy so tham s6 01/2025/HS-ST ngay 06 thang 01 nam 2025 cta Toa
an nhan dan tinh Pak Lak voi ndi dung xin giam nhe hinh phat, don khang cao
ctia bi céo trong thoi han quy dinh tai Diéu 331, Piéu 333 cua Bo luat T6 tung
hinh su. Do vay, Ho1 dong x&t xr xem x¢&t theo trinh tu phtc tham.

[2] Can ct 1oi khai ctia bi cdo tai cip so tham, cac tai liéu ching cr co
trong hd so vu an va 15i khai cua bi cdo tai phién toa phuc tham, du co s& xac
dinh: trong khoang thoi gian tu thang 5/2023 dén thang 6/2024 tai huyén E va
huyén B, tinh Pik Lak Hb Thi D1 d3 dua ra thong tin gian déi vé viéc mua ban,
chuyen nhuong quyén st ‘dung dat dé ba Tran Thi V va ba Trinh Thi D tin tuong
chuyén cho Ho Thi D1 tong s tién 1a 715.000.000 dong, trong d6 (ba Tran Thi
V 1a 515.000.000 dong, ba Trinh Thi D 1a 200.000.000 dong). Sau khi nhén tién
D1 khong thyuc hién theo nhu théa thuan ma chiém doat str dung ti€u xai ca nhan
hét sd tién trén. VGi hanh vi trén, Toa an nhan dan tinh Dak Lak xét xir bi cao
Ho6 Thi D1 vé tdi “Lira dao chiém doat tai san”; t6i danh va hinh phat dugc quy
dinh tai diém a khoan 4 Diéu 174 cua Bo luat hinh sy 14 ¢ cin ctr, ding ngudi
dung t01, ding phap luat.

Xét tinh chat hanh vi pham t0i1 cua bi cao 1a dac bi¢t nghiém trong. Bi cao
1a ngudi ¢6 nang luc trach nhiém hinh sy, di kha nang nhan thic dugc quyén tai
san cua nguoi khac duoc phap luat bao vé. Tuy nhién, bi cao da dung thu doan
gian d01 ¢d ¥ chiém doat tai san cua nguoi khac. Vi vay, Hoi ddng xét XU xet
thay can 4p dung muc hinh phat nghiém khic, cach ly bi céo ra khoi doi séng xa


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ea%20S%C3%BAp%20v%C3%A0%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ea%20S%C3%BAp%20v%C3%A0%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

hoi mdt thoi gian nham dam bao tac dung ran de, gido duc ddi véi bi cdo va
phong ngtra tdi pham chung trong xa hai.

[3] V& céc tinh tiét ting ning, giam nhe trach nhiém hinh sy:

- Tinh tiét tang nang trach nhiém hinh sy: Bi cdo pham toi 02 lan tré 1én
nén phai chiu tinh tiét ting nang trach nhiém hinh su quy dinh tai diém g khoan
1 Biéu 52 B0 luat Hinh su.

- Tinh tiét gidm nhe trach nhi¢m hinh su: Trong qua trinh diéu tra bi cdo da
thanh khéan khai béo, di tac dong gia dinh bdi thuong, khic phuc mot phan hau
qua cho bi hai, bi cao hién dang c6 thai nén dugc hudng tinh tiét gidm nhe trach
nhiém hinh sy duoc quy dinh tai cac diém b, n, s khoan 1 Piéu 51 Bo luat Hinh
su.

Toa 4n cap so thAm di danh gid ding tinh chat, mic d6, hau qua hanh vi
pham t6i ctia bi cdo cling nhu xem xét ddy du cac tinh tiét ting ning, giam nhe
trach nhiém hinh sy nhan than cua bi cao dé ap dung cac diéu luat quy dinh tai
diém b, n, s khoan 1 Diéu 51; diém g khoan 1 Diéu 52 cua Bo luat hinh sy khi
quyét dinh hinh phat d6i véi bi cao. Tir d6, Toa an cap so thim xt phat bi cao
Ho6 Thi D1 13 (mudi ba) ndm ti 1a phit hop, khong nang.

Tai cép phl’}c tham, bi cao H6 Thi D1 da tich cuc tac dong gia dinh khic
phuc hau qua, boi thudong xong toéln‘b(f) thiét hai cho cac b1 hai va cac bi hai co
don xin giam hinh phat cho bi cao dong thoi dé ngp xong toan bo an phi hinh su
so tham va dan sy so tham, day 1a céc tinh ti€t gidm nhe madi can xem xét cho bi
c40. Trén co so cac ndi dung trén va xét thay tai giai doan phuc tham, bi cao Ho
Thi D1 thé hién 1d sy 4n nan hoi cai, c6 thém nhiéu tinh tiét giam nhe mdi nén
can ap dung thém 1§hoan 1 biéu 54 BQ luat hinh sy dé xem xet giam n}q@ hinh
phat cho bi cdo, thé hién sy khoan hong ctuia phdp luat, tao di€u kién dé bi cdo
cai tao tr¢ thanh cong dan c6 ich cho xa hadi.

[4] Do yéu cau khang cao dugc chap nhan nén bi cao H6 Thi D1 khong
phai chiu an phi hinh sy phtic tham.

Péi voi an phi hinh Su SO tham va 4n phi dan su so tham cua bi cao Hd Thi
D1, da ndp theo bién lai s6 0002198 ngay 25 thang 02 nam 2025 cua Cyc thi
hanh an dan sy tinh bak Lak.

[5] Nhitng phan guyét dinh khac cta ban an so tham khong c6 khang céo,
khéng nghi nén Ho1 dong xét xtr khong xem xét.

Vicac lé trén;

QUYET PINH

Cin ctr diém b khoan 1 Diéu 355, diém ¢ khoan 1 Piéu 357 Bo luat t6 tung
hinh su.

L Chép nhan khang cdo cua bi cdo HO Thi D1 sira Ban an hinh sy so thé;n
s0 01/2025/HS-ST ngay 06 thang 01 nam 2025 cua Toa an nhan dan tinh bak
Lak.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

%. Ap dung diém‘a khoan 4 Piéu 1‘74; diém b, n, s khoan 1, khoan 2 Diéu
51; diém g khoan 1 Diéu 52, khoan 1 Pi¢u 54 Bo luat Hinh su.

Xt phat bi cao H6 Thi D1 11 (Mudi mot) nim ti vé toi “Lira dao chiém

doat tai san”

Thoi han chip hanh hinh phat ti tinh tr ngdy bit tam giam, ngay

04/7/2024.

3. V& 4n phi: Bi cao Hd Thi D1 khong phai chiu 4n phi hinh sy phtic thim.

4. Cac quyét dinh khac cua ban an hinh sy so thém, khong c6 khang cdo,
khong bi khang nghi c6 hi€u luc phap luat ké tir ngay hét thoi han khang céo,

khang nghi.

Ban 4n hinh su phuc thAm c6 hiéu luc phéap luét ké tir ngay tuyén an./.

Noi nhén:

-TANDTC - Vu I;

- VKSNDCC tai Pa Nang;

- TAND tinh Dak Lik;

- VKSND tinh Bék Lak;

- Co quan CSPT Céng an tinh Pak Lik;

- Co quan THAHS Céng an tinh Dk Lik;

- Phong HSNV Cbng an tinh Dak Lik;

- S¢ Tu phap tinh Pak Lak;

- Cuc THA dan su tinh Pak Lak;

- Trai tam giam thugc CA tinh Pk Lik
(02 ban dé giao cho bj c4o 01 ban);

- Luu: Ho so vu an, Phong HCTP, LTHS.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Pham Van Hop
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