TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tw do - Hanh phic

S6: 1083/2024/QD-PT Thanh phé Ho Chi Minh, ngay 24 thang 9 nam 2024

~ QUYET PINH ’
GIAI QUYE:[ VIEC KHANG CAO POI VOI
PINH CHI XET XU PHUC THAM VU AN HANH CHINH
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Véi Hoi dong phién hop phiic tham gém cé:
Tham phan - Chu toa phién hop: Ba Nguyén Thi Thiy Hoa;
Cac Tham phan: Ong Lé Vin An;
Ong Tran Van Pat.

Dai dién Vién kiém st nhan dan cp cao tai Thanh phé Ho Chi Minh

tham gia phién hop: Ong Ha Van Hién - Kiém sat vién.
NHAN THAY:

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh s6 07/2024/QDST-
HC ngay 21 thang 6 nam 2024, Toa an nhan dan tinh Soc Trang da can cwr
khoan 5 Diéu 38, diém h khoan 1 Diéu 143 va Diéu 144 Luat t6 tung hanh
chinh, quyét dinh:

Pinh chi giai quyét vu 4n hanh chinh thy 1y s0 12/2024/TLST-HC, ngay
21/5/2024, vé vigc: “Khiéu kién quyét dinh hanh chinh vé quan ly dat dai trong
truong hop yéu cau huy gidy chung nhan quyén sw dung dat”, gitra:

- Ngwoi khéi kién: Ong Chung Phuée T, sinh ndm 1955. Dia chi: sd A ap
b, xa D, huyén M, tinh Séc Trang.

Nguoi dai dién theo Gy quyén cua 6ng Chung Phuéc T: Ba Mai Thi Ngoc
O, sinh nam 1994,

‘ Dia chi: s6 E H, phuong T, quan N, thanh phé Can Tho (theo van ban uy
quyén ngay 09/8/2023).

- Ngueoi bi kién: Uy ban nhan dan huyén M, tinh Soc Trang.
Dia chi: s6 C N, thi trAn M, huyén M, tinh S6c Trang.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong La Tan C, sinh nam 1968.

2.BaLy Thi Sa 'V, sinh nam 1974.

Cung dia chi: ép b, xa b, huyén M, tinh S6c Trang.

3. Ba Cao Thi C1, sinh nam 1948.
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DPia chi: ép b, xa D, huyén M, tinh Séc¢ Trang.

Tai don khang cao ngay 02 thang 7 ndm 2024, 6ng Chung Phude T khang
cao yéu cau xem xet lai Quyét dinh dinh chi giai quy€t vu an hanh chinh so tham
s0 07/2024/QDST-HC ngay 21 thang 6 nam 2024 ctuia Toa an nhan dan tinh Séc
Trang.

Pai dién Vién l‘dém sat nhér} dan cép cao tai Thanh phé HO Chi Minh
tham gia phién hop d€ nghi Hoi dong phtic tham khong chap nhan khang cao
cua ong Chung Phuoc T, gitr nguyén quyét dinh dinh chi giai quyét vu an.

XET THAY:
[1]. Xét khang céo ctuia 6ng Chung Phudc T:

[1.1]. Ngay 01/4/2024, nguoi khot kién 6ng Chung Phude T ndp don khoi
kién dé ngay 28/3/2024, yéu cau Toa an giai quyet Huy mot phan Gidy chung
nhan quyen sit dung dat s6 D0639166, to ban d6 sd 07, thua 561, dién tich
1.056m? do Uy ban nhan dan huyen M cép ‘ngay 25/6/1994 cho ba Cao Thi C1.
Cu thé huy phan dién tich 739,59m? theo gidy chimg nhin néu trén.

[1.2]. Trong qué trinh giai quyét vu an, Toa an di tién hanh ldy 10i khai
ngudi khoi kién ong T, tai bién ban lay 10i khai ngay 10/6/2024, c6 ndi dung:
“Vao nam 2017, ba Cao Thi C1 ¢6 khdi kién téi va vo téi la ba Ly Thi Tuyét H
tai Toa dn nhdn dan tinh Soéc Trdng lién quan dén phan dat thudc thira 561 néu
trén. Khi @6 ba C1 yéu cau gia dinh t6i phdi di doi mé ma cia than nhan gia dinh
t6i gom 6ng Ly Hao B, Vuong Thi L, Ly Hio V1 va Chung Phuéc L1 da duwoc
chon cdt trén phdn ddt nay dién tich 75,4m? va budc gia dinh t6i phdi boi thuong
tién sir dung tong cong 15 triéu dong Trong vu an néu trén, toi va vo' la ba H
ciing co don phan 16 vé viéc hiy gidy chimg nhan quyen sir dung dat D 06391 66,
to ban do s6 07, thira 561, dién tich 1.056m* do Uy ban nhan dan huyén M cdp
ngay 25/6/1994 cho ba Cao Thi C1.

Ngay 23/3/2018, Toa dan nhan dan tinh Soc Trang xét xir so tham va ban
hanh Ban én s6 13/2018/DS-ST, da gidi quyet Khong chap nhdn toan bg yéu cau
khoi kién néu trén cua ba Cao Thi C1; chdp nhdn mot phan yeu cau phan 16 ciia
16i vé viéc hiyy mét phan gidy chirng nhdn quyén sir dung dat s6 D 0639166, do
Uy ban nhan dan huyén M cdp ngay 25/6/1994 cho ba Cao Thi C1, véi dién tich
87,61m? (nam trong dién tich 739,59m?, loai ddt PM), thira 561, to ban do sé 07,
toa lac tai ép D, xa D, huyén M, tinh Séc¢ Trang.

Sau dé, t6i khong dong Y voi ban an so tham néu trén nén da khang cdo.
Ndm 2019 Toa dn nhén déan cdp cao tai Thanh phé Hé Chi Minh da xét xur phiic
tham theo hiwéng gitk nguyén ban dn so tham néu trén. Do do, ban dn so tham sé
13/2018/DS-ST ngay 23/3/2018 ciia Toa dan nhan ddn tinh Soc Trang da co hiéu

lwc phap luat.

Toi da yéu cau co quan thi hanh an dan sw thi hanh ban dn néu trén,
nhung dén nay van chwa thi hanh dwoc.”
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[1.3]. Ngoai ra, 6ng T cung cip cho Tda an cip so thim Ban an sd
13/2018/DS-ST ngay 23/3/2018 ctua Toa an nhan dan tinh Soc Trang va Ban an
s6 268/2019/DS-PT ngay 28/6/2019 cua Toa an nhan dan cép cao tai Thanh phd
H6 Chi Minh. Trong hai ban an ciing da thé hién noi dung va két qua giai quyét
lién quan dén phan dat thudc thira 561 nhu da néu & phan trén.

[1.4]. Nhu vay, da c6 du co s¢ xac dinh dugc phan dat thudc thira 561, to
ban d6 sb 07, toa lac tai ap b, xa b, huyén M, tinh Soc Trang, da dugc UBND
huyén M cap gidy ching nhan quyen sir dung dat s6 D0639166, ngay 25/6/1994
cho ho ba Cao Thi C1 va ddi véi phan dét thudc thira 561 néu trén, da duge Toa
a4n nhan dan tinh Séc Tring giai quyét tranh chéap tai Ban an dan su so thim s
13/2018/DS-ST ngay 23/3/2018 va Toa én nhén dan cap cao tai Thanh phé Hb
Chi Minh giai quyet tai Ban an s6 268/2019/DS-PT ngay 28/6/2019, vé vu an
tranh chap quyén st dung dat, bdi thuong thiét hai ngoai hop doéng va hay gidy
ching nhan quyén st dung dat, gitta nguyén don ba Cao Thi C1, bi don Ly Thi
Tuyét H, 6ng Chung Phudc T va cing mot sb nguoi co quyén loi, nghia vu lién
quan.

[1.5]. Do d6, Toa an cdp so thim nhan dinh, dbi véi yéu cau khoi kién
trong vy an hanh chinh cua 6ng Chung Phuoc T vé viéc yéu cau hay mot phan
gidy chimg nhan quyén sir dung dét tai thira 561 néu trén thudc diém d khoan 1
Piéu 123 cua Luét T tung hanh chinh “Su viéc dd dugc giai quyét bang ban an
hodc quyét dinh ciia Toa an da c6 hiéu luc phap luat”, 1a thudc trudng hop phai
tra lai don khoi kién, nhung do Toa 4n da thu 1y vu an nén vu an can phai dugc
dinh chi giai quyét theo quy dinh tai diém h khoan 1 Piéu 143 cta Luat T tung
hanh chinh ndm 2015, 1a dtng phap luat.

[1.6]. Ong Chung Phudc T khang cdo yéu cau hity quyét dinh dinh chi
giai quyét vu an hanh chinh néu trén nhung khong cung cap duoc tinh tiét,
chtmg ctt méi dé ching minh cho yéu cau khang céo ctia minh. Do d6, Toa &n
cap phiic thim khéng c6 cin cir chdp nhan khang céo cua 6ng T; can giir nguyén
quyét dinh dinh chi giai quyét vu 4n hanh chinh néu trén.

[2]. pé nghi cua dai di¢n Vién Kiém sat nhan dan cép cao tai Thanh phé
H6 Chi Minh, dugc chap nhan.

[3]. Do khang cao khong dugc chap nhén 1& ra ong Chung Phudc T phai
chiu an phi hanh chinh phac tham, nhung do ong T la nguoi cao tudi va c6 don

mién an phi phuc tham nén Hoi dong phic tham mién an phi phic tham cho ong
T.

Vi cac le trén;

Can cik vao diém a khodn 5 Piéu 242 Ludt To tung hanh chinh;
QUYET PINH:

1. Khong chap nhan khang cio cua 6ng Chung Phudc T.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A0i
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2. Gitt nguyén Quyét dinh dinh chi giai quyét vu an hanh chinh sb
07/2024/QDBST-HC ngay 21 thdng 6 nam 2024 cua Toa an nhan dan tinh Soc
Trang.

3. V& an phi hanh chinh phtc tham: Ong Chung Phuéc T duoc mién.
4. Quyét dinh nay c6 hiéu lyc phap luat ké tir ngdy ra quyét dinh.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhén dén t6i cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSNDCC tai TP.HCM;

- TAND tinh Soc Trang;

- Cuc THADS tinh S6c Trang;

- Cac duong su;
- Luu: HS, VT (TVN).

Nguyén Thi Thiy Hoa
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