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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH

-Thanh phéin Hpi dong xét xir phiic tham gom co:

Thdam phdn - Chii toa phién toa: Ong Phan Nguyén Nguyén.

Cdc Tham phén:

1. Ba Nguyén Thi Thanh Binh.
2. Ong Nguyén Van Ha.

- Thuw ky phién toa: Ong Lé Trong Hung - Thu ky Toa 4n nhan dan
Thanh pho H6 Chi Minh.

- Dgi dign Vién kiém st Nhin dan Thanh phé H6 Chi Minh tham gia
phién toa: Ong Tran Thanh Khénh - Kiém sat vién.

Ngay 05 thang 03 nam 2020, tai try s6 Toa 4n nhan dan Thanh phd HO
Chi Minh, xét xtr phuc thérp cong khai vu an hinh sy phiac tham thu 1y s6
87/HSPT ngay 03/02/2020 d61 vo1 bi cao Truong Ngoc H do c6 khang cdo cua
bi cao va doi voi Ban an hinh sy so' thdm so 104/2019/HSST ngay 26/12/2019
cua Toa an nhan dan Quan N, Thanh pho H6 Chi Minh.

Bi cao co khang cao:

Truong Ngoc H, sinh ngay 21/6/1984 tai Binh Phudc; HKTT: Khu phd
P, phuong A, thi Xﬁ B‘, tinh Binh PhuQc; noi cu tra: 11‘1/20 duong L, phuong T,
quan B, Thanh ph6 H6 Chi Minh; ngh¢é nghiép: Phu hé; trinh do van hoa: 08/12;
dan tgc: Kinh; gidi tinh:‘ Nam; ton gido: Khong; quoc tich: Viét Nam; con 6ng
Truong Van L va ba H6 Thi S; ¢6 vo tén Nguyén Thi Y va Ol con sinh nam
2017; tién an: Khong; tién su: Khong.

Bit tam giam ngay 03/7/2019 (c6 mit).

NOI DUNG VU AN

Theo cac tai liéu co trong hé so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Khoang 20 gi¢ 35 phut ngay 03/7/2019, T6 tudn tra Cong an Phuong M,
Quan N, Thanh ph6é H6 Chi Minh tuan tra dén truéc s6 A37/15 Puong U,
Phuong M, Quéan N, Thanh ph H6 Chi Minh phét hién Truong Ngoc H dang
ngol trén xe gan may kiéu ‘dang Dream mau nau, bién sb 60T8-0137 cb biéu

hién nghi vén lién quan dén ma tay nén tlen hanh kiém tra. Thdy Cong an,
Truong Ngoc H bo chay vao trong san nha sé A37/15 Puong U, Phuong M,



Quan N, Thanh phd Hf) Chi Minh thi bi giir lai. Luc nay, Truong Ngoc H dung
tay trai cho vao tui quan phia trudc bén trai dang méc lay ra 01 goi gidy mau
trang bén trong c6 01 goi nylon chua tinh thé khong mau nghi van la ma tiy
nem vao bén trong san nha néu trén. T4 tuan tra tién hanh thu gitr vat chung va
dua H vé try so Cong an Phuong M, Quén N, Thanh phd HO Chi Minh lam
viéc. Tai day, Co quan cong an tiép tuc phat hién va thu giir trong tai quan phia
trude bén phai H dang mic c6 01 vo bao thude 14 hiéu Jet bén trong c6 01 goi
nylon chira tinh thé khong mau nghi vén 13 ma tiy nén di tién hanh 1ap bién ban
bit ngudi pham toi qua tang.

Tai ban két ludn giam dinh s6 1402/KLGD-H ngay 12/7/2019 ctia Phong
ky thuat hinh sy Cong an thanh pho H6 Chi Minh, két luén:

~ Goi 1: Tinh thé khéng mau duoc ky hiéu mau m; can gidm dinh 1a ma tay
¢ thé ran, c6 khoi lugng 53,0904 gam (ndm ba phay khong chin khong bon
gam), loai Ketamine.

~ Goi 2: Tinh thé khong mau dwoc k¥ hiéu mau m, can gidm dinh 1a ma tiy
¢ thé ran, c6 khoi luong 1,7016 gam (mot phay bay khong mdt sdu gam) loai
Methamphetamine.

Tai Co quan diéu tra, Truong Ngoc H khai nhan: Vao khoang 16 gid
ngay 03/7/2019, khi dang di lam tai khu vuc duong E, Quén I, Thanh phd Hb
Chi Minh, Truong Ngoc H nhan dugc dién thoai ciia mgt nguoi ban tén B (chua
rd nhan than lai lich) kéu H di d¢én khu vuc chg X, quan V, Thanh ph Ho Chi
Minh dé 1ay ma tiy dem vé nha tai Quan N, Thanh pho H6 Chi Minh giao cho
B va duoc B hta tra cong 13 200.000 dong. Pugc su dong ¥ cia Truong Ngoc
H nén B d3 doc sé dién thoai cia ngudi thanh nién tai cho X cho H dé lién lac
dén nhan ma tay. Dén hon 17 gid cung ngay, Truong Ngoc H diéu khién xe gan
may kiéu dang Dream mau nau, bién sé 60T8-0137 chay tir chd 1am dén chg X
roi goi dién thoai cho ngudi thanh nién noi 1a dén 1dy ma tiy cho B. Khoang 20
phut sau, c6 mot nguoi thanh nién (chua rd nhan than lai lich) dén gap va dua
01 gobi gidy mau trang bén trong c6 01 godi nylon chira ma tay cho H dé mang Ve
giao lai cho B. Sau khi nhan ma tay, Truong Ngoc H da cat gidu vao tii quan
phia trudc bén trai dang mic. Dong thoi, vi ban than nghién ma tay nén Truong
Ngoc H hoi mua thém cua nguoi thanh nién nay 300.000 dong ma tiy da dé st
dung cho ban than. Nguoi thanh nién ndy dong y ban rdi lay trong nguoi ra 01
v6 bao thudc 14 Jet bén trong c6 chira ma tuy da dwa cho H. Truong Ngoc H lay
300.000 dong tra cho ngudi thanh nién nay roi cat gidu ma tiy vao bén trong thi
quan phia trudc bén phai dang mic, sau d6 diéu khién xe chay vé nha cta B tai
s6 A37/15 Puong U, Phuong M, Quan N, Thanh pho Ho Chi Minh. Tai day,
Truong Ngoc H goi dién thoai cho B dé giao ma tiy nhung B khong c6 & nha
nén H ding doi trude cira nha thi bi Cong an Phuong M, Quan N, Thanh phd
Hb Chi Minh phat hién bat qua tang.

Dbi v6i d6i twong tén B 1a ngudi da thué Truong Ngoc H van chuyén ma
tay tir quan V dén Quan N, Thanh phd H6 Chi Minh, sau khi cho Truong Ngoc
H tién hanh nhan dang xac dinh B tén that 1a Trinh Hoang Xuan. Qua trinh diéu
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tra, Trinh Hoang Xuan khéng c6 mat tai dia phuong nén Co quan diéu tra chwa
ghi 16i khai 1am rd duoc. Hién nay, Co quan diéu tra di ra thong bao truy tim
ddi véi Trinh Hoang Xuéan va trich ho so dé tiép tuc lam ro, khi nao c6 du can
clr s€ xem xét xu 1y sau.

Dbi voi ngudi thanh nién do Truong Ngoc H khai dd ban ma tay tai khu
vuc chg X, Quan V, Thanh phé) HO Chi Minh, qua trinh diéu tra chua xé4c dinh
duoc nhan than lai lich nén khéng c6 co sé xir 1y. Hién nay, Co quan diéu tra da
trich hd so dé tiép tuc 1am 13, khi ndo c6 du cin cr s& xem xét xir 1y sau.

Déi voi s6 dién thoai 0898444342 do Truong Ngoc H khai do dbi tuong
tén B cung cap dé lién lac nhan ma tly, qua xac minh tai Cong ty vién thong di
dong Mobiphone thi s6 thué bao trén do Lé Manh H dung tén chu thué bao. Qua
trinh diéu tra, ong Lé Manh H khong c6 mit tai dia phwong nén Co quan diéu
tra chua ghi 10i khai dugc. Hién nay, Co quan diéu tra di ra thong bao truy tim
va da trich hd so dé tiép tuc lam rd, khi nao c6 di cin cr s& xem xét xir 1y sau.

Tai ban an hinh su so thAm s6 104/2019/HSST ngay 26/12/2019 cia Toa
an nhan dan Quan N da Can cu diém ¢ khoan 1 Piéu 249, diém m khoan 2 Diéu
250, diém s khoan 1 Piéu 51, Diéu 55 B luat Hinh sy nam 2015, sia d6i bo
sung nam 2017:

Xur phat: Truong Ngoc H, 01 (m6t) nam 06 (sau) thang tu vé toi “Tang
trir trai phép chat ma tay” va 09 (chin) ndm tu vé toi “Van chuyén trai phep chét
ma tiy”. Tong hop hinh phat cta hai ti, buoc Truong Ngoc H phai chdp hanh
hinh phat chung 1a 10 (mud1) nam 06 (sau) thang tu. Thoi han tu tinh tr ngay 03
thang 7 nam 2019.

Ngay 06 thang 01 nam 2020, bi cao Truong Ngoc H c¢6 don khang cao
voi ndi dung xin dugc gidm nhe hinh phat va xin giam nhe hinh phat tién.

Tai phién toa phuc tham:

- Bi cdo H gilt nguyén ndi dung khang c4do xin dugc gidm nhe hinh phat
va hinh phat tién

- Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phét biéu
quan diém giai quyét vu an nhu sau: Vi cac tai liéu chimg ct ¢6 trong hd so vu
an ciling nhu 101 khai cta bi cédo tai phién toa phuc tham, c6 can ¢t x4c dinh: ban
an so thim da xét xir bi cao Truong Ngoc H 1a dung ngudi, ding t6i cip so
tham da xem xét cac tinh tiét giam nhe cho bi cdo. Tai toa phuc tham bi cdo H
khong dua ra dugc thém tinh tiét nao dé giam nhe hon. D6i voi hinh phat bo
sung la phat tién cap so tham di tuyén cling la twong xing. Do vay dé nghi Hoi
ddng xét xur tuyén khong chap nhan yéu cau khang céo cua bi cao H git nguyén
ban an so tham.

Bi cao H khong tranh luédn gi thém véi dai dién Vién kiém sat, néi 1oi sau
cung xin dugc gidm nhe hinh phat.

NHAN PINH CUA TOA AN



Trén co s& ndi dung vu an, can cr vao cac tai li¢u trong ho so vu an da
duoc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

Vao khoang 16 gio ngay 03/7/2019 Truong Ngoc H nhan duoc dién thoai
cua mot nguoi ban tén B (chua rd nhan than lai lich) kéu H di dén khu vuc cho
X, quan V, Thanh phé HO Chi Minh dé léy ma tiy dem vé nha tai Quan N,
Thanh phé H6 Chi Minh giao cho B va dugc B hira tra cong la 200.000 dong.
Pén hon 17 gio cung ngay, Truong Ngoc H diéu khién xe gin may kiéu dang
Dream mau nau, bién s 60T8-0137 chay tur chd lam dén cho X rdi goi dién
thoai cho ngudi thanh nién néi 1a dén 1y ma tay cho B. Khoang 20 phut sau, co
mot nguoi thanh nién (chua 16 nhén thén lai lich) dén gip va dua 01 g01 gidy
mau trang bén trong c6 01 goi nylon chira ma tay cho H dé mang vé giao lai
cho B. Sau khi nhan ma tay, Truong Ngoc H di cét gidu vao tii quan phia trudc
bén trai dang mic. Pong thoi, Truong Ngoc H hoi mua thém cua ngudi thanh
nién nay 300.000 dong ma tiy d4 dé sir dung. Nguoi thanh nién nay dong y ban
r0i lay trong ngudi ra 01 vé bao thude 14 Jet bén trong ¢ chira ma tiy da dua
cho H. Truong Ngoc H cit gidu ma tdy vao bén trong tii quan phia trudc bén
phai dang mac, sau do diéu khién xe chay vé nha cua B tai s6 A37/15 bPuong U,
Phuong M, Quan N, Thanh phé H6 Chi Minh. Nhung B khong c¢6 & nha nén H
ding doi trude cira nha thi bi Cong an Phuong M, Quéan N, Thanh phé) HO Chi
Minh phat hién bit qua tang.

V6i hanh vi pham t01 nhu trén cua bi cao, Toa an cép so thAm d3 Can cir
diém c khoan 1 Piéu 249, diém m khoan 2 Diéu 250, diém s khoan 1 Piéu 51,
D1eu 55 B0 luat hinh sy nam 2015, sua (‘101 bo sung nam 2017 xét xir bi céo vé
“ Van chuyén trai phép chat ma tiy ” va ” ting trit trai phép chat ma tiy “ 1a

c() can cu, dang nguoi dung tdi, dung phép luélt, khong oan sai.

Hoi dong xét xir phuc tham xét thay, Toa an cap so tham da ap dung diém
s khoan 1 Piéu 51 Bo luat hinh sy nam 2015, stra d6i bo sung nam 2017 dé xét
giam nhe mot phan hinh phat cho bi cao® 13 ¢6 can ctr, ding phéap luat. Sau khi
xét XU so' tham, bi cdo c6 don khang céo xin dugc gidam nhe muc hinh phat. Pon
khang cao lam trong thoi han luat dinh nén dugc xem xét theo trinh tu phtc
thAm. Xét, mirc hinh phat ti ma Toa 4n cip so tham da tuyén ddi véi bi céo 1a
tuong xirng vaéi tinh chit, mic do, hau qua hanh vi pham t61 do bi cdo gay ra.
Tai phién tda phtc thdm bi cao H khong dua ra dugc thém tinh tiét nao dé giam
nhe hon. Do vy chdp nhan dé nghi cua dai dién Vién Kiém sat, khéng chap
nhan yéu cau khang co ctia bi cao H giit nguyén ban an so tham 1a phu hop va
dang phap luat.

Vé an phi:

- Bi c4o H phai chiu an phi phuc tham theo quy dinh tai Nghi quyét sd
326/2016/UBTVQH14 .

Céc ndi dung khac cua Ban an hinh su so tham do khong bi khang cao,
khang nghi nén c6 hi€u luc phap luat.

Vi cac lé trén;



QUYET PINH
- Can ctr vao Piéu 356 Bo luat to tung hinh su,

Khéng chip nhan khang céo cua bi ciao Truong Ngoc H, giit nguyén
Ban an hinh su so thdm s6 104/2019/HSST ngay 26 thang 12 nam 2019 ctia Toa
an nhan dan Quan N d3 Cin ¢t diém ¢ khoan 1 Diéu 249, diém m khoan 2 Diéu
250, diém s khoan 1 Piéu 51, Piéu 55 Bo luat hinh sy ndm 2015, sira d6i bd
sung nam 2017, x& phat:

Truong Ngoc H, 01 (m6t) nam 06 (sau) thang tu veé toi “Tang trit trai
phép chit ma tiy” va 09 (chin) ndm tu vé tdi “Van chuyén trai phep chat ma
tay”. Tong hop hinh phat ctia hai tdi, budc Truong Ngoc H phai chap hanh hinh
phat chung 13 10 (muodi) ndm 06 (sédu) thang tu. Thoi han tu tinh tor ngay 03
thang 7 nam 2019.

Bi cao Truong Ngoc H phai ndp an phi hinh sy phuc tham 200.000d (Hai
tram ngan) dong.

Céac nodi dung khic ctua Ban an hinh sy so tham khéng bi khang céo,
khang nghi nén c6 hi¢u luc phap luat.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
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